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LUU Y: MAU NAY CHI SU’ DUNG VOI MUC BiCH THAM KHAO THONG TIN. KHONG DIEN VA NOP MAU NAY. SU’ DUNG MAU AOC-
CR-207B BANG TIENG ANH DE THAY THE.

STATE OF NORTH CAROLINA }”’em/s"ihéw

TIEU BANG NORTH CAROLINA In The General Court Of Justice

[ District [] Superior Court Division

County Tai Hé théng Toa an Cong Iy ,
Quan/hat Phan bo Toa an [ Khu vuc (] Thweng tham
STATE VERSUS/ TIEU BANG CHONG LA MOTION AND ORDER

Name Of Defendant/ Tén bj cao

APPOINTING LOCAL CERTIFIED
FORENSIC EVALUATOR
(For Offenses Committed On Or After Dec. 1, 2013)
KIEN NGH| VA LENH
CHi DINH CHUYEN VIEN KIEM TRA PHAP Y
PUQ'C CHU'NG NHAN CUA DIA PHUONG

(Dung cho cac t6i vi pham vao hoac sau ngay 1 thang 12 nam 2013)

G.S. 15A-1002

Offense(s) (copy of charging document(s) attached)
(Céc) t6i pham (ban thdng béo (cac) céo trang dwoc dinh kem)

MOTION QUESTIONING DEFENDANT’S CAPACITY<TO'PROCEED
DON KIEN NGHI BAT NGHI VAN VE NANG LU'C PHAP LY CUA BI
CAO BbE THAM GIA THU TUC

The undersigned moves that the above named defendant be examined to determinie whether by reason of mental illness or defect the
defendant is unable to understand the nature and object of the proceedings,against the defendant, to comprehend his/her own situation
in reference to the proceedings, or to assist in his/her defense in a rationakorreasonable manner. The specific conduct that leads the
moving party to question the defendant’s capacity to proceed is as follows:

Nguwoi ky tén dwdi day yéu cau viéc kiém tra bi cdo co6 tén & trén dé xac dinh xem c6 bénh tam than hay khiém khuyét tri tué nao khién
cho bi céo khong thé hiéu duwoc ban chét va muc dich clia cac thi tuc chdng lai minh, khéng thé nhan biét hoan canh ciia minh trong tha
tuc nay hodc khéng coé kha nang gitp bién hd cho ban than métcach hop ly va phu hop hay khéng. Cac hanh vi cu thé khién cho bén
kién nghi dat nghi van vé nang lwc phap ly cta bi cio dé tham gia tha tuc la nhw sau:

ﬁa{e gi’g’]gityre |:| Prosecutor |:| Defendant’s Attorney
a '
gay v D Defendant D Judge

[]congtévien [ ]Luétsw cia bicao

[]Bicéo [] 7hém phan
Name And Address Of Defendant’s Attorney District Attorney’s Office Address
Tén va dia chi cua luét sw bén bi cao Dia chi van phong cda luét st bén Quén/Hat
Telephone No./ Sé dién thoai Telephone No./ Sé dién thoai

Original - File  Copy - Local Management Entity  Copy - Moving Party — Copy - Opposing Party — Copy - Sheriff
(Over)
Ban géc-Lwu  Ban sao - TS chivrc Quan ly Dia phwong  Ban sao - Bén kién nghi  Ban sao - Bén bj kién nghi  Ban sao - Canh sat trwdng quan/hat
(Xem mat sau) < R . A .
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. CERTIFICATE OF SERVICE BY MOVING PARTY
XAC NHAN CUA NGUO'l KIEN NGHI VE VIEC TONG DAT

| certify that a copy of this Motion was served by:

Téi xac nhan rang moét ban sao cla Kién nghj nay da dworc tdng dat béng cach:

[ delivering a copy personally to the [_] defendant’s attorney. [ prosecutor. [ ] defendant.

[]giao mét ban sao truc tiép cho [ ]luat sw cta bi cdo. [ ]cong té vien. [ ] bi cao.

] depositing a copy, enclosed in a postpaid properly-addressed envelope, in a post office or official depository under the exclusive care
and custody of the U.S. Postal Service directed to the  [_] defendant’s attorney.

[] prosecutor.

[] defendant.

[_1bd mét ban sao vao mét bi thu dworc trd da cwée phi, ghi dia chi chinh xac va glvi tai mét bwu dién hay hop thw chinh thirc do Dich vu
Buwu chinh Hoa Ky c6 ddc quyén quan ly va bao tri cho []luat sw cla bi cao.

[]leaving a copy at the office of the [_] defendant’s attorney with an associate or employee.

employee.

[ gtri nhe mét ban sao cho mét cong sw hay nhan vién tai

[Jcong té vién.

[ ]van phong luat sw ctia bj céo.

[ bi céo.

] prosecutor with an associate or

[]van phong cong té vién.

Name And Title Of Person With Whom Copy Left
Tén va chirc danh cta nguoi dwge givi nho ban sao

Service accepted by: [ ] defendant’s attorney. [ ] prosecutor. [_] defendant.

Nguwdi nhan gidy to tdng dat: [ luat sw cha bi céo.

[ Jcong té vien. [ ]bjcéo.

Signature Of Person Accepting Service Date Served Signature Of Person Serving
Chir ky ctia nguoi nhéan giay to tong dat Ngay tong dat Chir ky caa nguoi tong dat

Title
Chire danh

. ORDER APPOINTING LOCAL CERTIFIED FORENSIC-EVALUATOR
LENH CHI BINH CHUYEN VIEN KIEM TRA PHAP Y BUQ'C CHUNG-NHAN CUA BIA PHUONG

A motion questioning the defendant’s capacity to proceed having been made and considered, the*Court finds that the defendant’s capacity to proceed is
in question. The Court Orders that:

Sau khi xem xét don kién nghi d&t nghi van vé nang luc phap ly cla bj cdo dé tham gia-c4c thu tuc xét xt, Tda an xac nhan cé nghi van vé nang luc
phap ly clia bi cao dé& tham gia tha tuc. Toa &n ra Lénh:

1. One or more Forensic Evaluators of the Local Management Entity named below, certified by the North Carolina Forensic Services, shall screen the
defendant within seven (7) days after receiving this Order and determine the{questions set forth in the motion.

1. Mét hay nhiéu Chuyén vién Kiém tra Phap y thuéc T chirc Quan ly Dia phwong co tén dwéi day va dwoc chirng nhan béi Dich vu Phép y North
Carolina sé thuc hién kiém tra sang loc cho bi cao trong vong bay (7).ngay sau khi nhan dwoc Lénh nay va giai dap cac nghi van dua ra trong kién
nghi.

2. The Area Director of the Local Management Entity shall cause awritten report of findings and recommendations to be submitted to the Court.

2. Giam déc Khu vuc ctia Té chirc Quan ly DBia phwong sé chi trach nhiém vé viéc ndp vén ban bao céo két qua va dua ra cac khuyén nghi cho Toa
an.

3. If the screening examination reveals a need for evaluation'by a medical expert which can be done at the Local Management Entity, the evaluator
shall arrange for this evaluation and notify the Clerk of Superior Court in writing. The medical expert’s evaluation summary shall be transmitted to the
Court in the manner described later in this Order. [Ifthe defendant is charged with a felony and the screening evaluation reveals that the evaluation by
medical experts at the forensic unit of Central'\Régional Hospital - Butner Campus is needed, the evaluator shall notify the Court immediately.

(NOTE: Effective for offenses committed on or after December 1, 2013, an examination at a state facility may not be ordered for a person charged only with misdemeanors.)

3. Néu qua trinh kiém tra sang loc cho thdy can cé sw danh gia ctia mot chuyén gia y t& ma cé thé dwoc thwe hién tai Td chire Quan Iy Bia phwong thi
Chuyeén vién Kiém tra s& sap xép viéc danh gia va thong bao cho Luc sy Toéa Thuong thdm béng van ban. Van ban tém tét két qua danh gia cda
chuyén gia y té sé duoc chuyén dén Toa an theo cach dwoc miéu ta sau day trong Lénh. Néu bi céo bi truy té toi dai hinh va qua trinh kiém tra sang
loc cho thay can cé sy danh gid«cta cac chuyén gia y té tai khoa phap y thudc Bénh vién Khu vwc Trung wong - Chi nhanh Butner thi Chuyén vién
Kiém tra sé& thong bao ngay cho Toa an biét.

(Lwu y: Doi voi céc toi vi pham, vao hodc sau ngay 1 thang 12 ndm 2013, tda an khéng dworc ra Iénh thuc hién kiém tra tai mét co s& tiéu bang cho nhiing ngudi chi bj truy
t6 téi tiéu hinh.)

4. The Order requiredby items 2 and 3 of this report shall be transmitted to the Court in the following manner:

(a) A brief covering statement (containing only the facts of the examination and any conclusions) shall be prepared in duplicate and enclosed in an
envelope addressed to the Clerk of Superior Court in this county.

(b) Three copies of the complete report shall be prepared. Two copies are to be enclosed in a separate sealed envelope addressed to the attention
of the undersigned Judge and marked “confidential,” one copy is to be forwarded to defense counsel, or to the defendant, if the defendant is not
represented by counsel.

(c) The envelope containing the covering statement and the sealed envelope addressed to the Judge shall be enclosed in a larger envelope which
shall be addressed to the Clerk of Superior Court of this county. All envelopes shall show the file number of the case.

(d) The Clerk shall open and file the covering statement with the Court file. The complete report shall be retained unopened in the envelope
addressed to the undersigned Judge until requested by the Court.

Original - File  Copy - Local Management Entity ~ Copy - Moving Party ~ Copy - Opposing Party  Copy - Sheriff
(Over)
Ban gbc-Lwu  Ban sao - T chivrc Quan ly Dia phwong  Bén sao - Bén kién nghi  Ban sao - Bén bj kién nghj Ban sao - Canh sat trwéng quan/hat
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4. Bdo céo lap theo yéu cau cua didu 2 va 3 trong Lénh nay sé& dwoc chuyén cho Toa an theo cach thirc sau day:

(a) M6t ban tém tat bao céo (chi bao gébm cac di kién danh gia va két qua, néu cé) phai dwoc lap thanh hai ban va bé vao phong bi dwoc ghi dia chi
clia Luc sy Toa Thuong tham trong quan/hat nay.

(b) Bao cédo day du phai dwoc lap thanh ba ban. Trong dé hai ban dwoc bé vao mét bi thuw riéng, dan kin va ghi dia chi giri dén Tham phan ky tén
dwdi day cung véi ghi chu “confidential” (bdo mat) va mét bén dwoc chuyén dén luat sw bién hd hodc dén bi cao néu bj cdo khong co luat sw dai
dién.

(c) Phong bi chi*a ban tém tét bao céo va phong bi dan kin co ghi dia chi cia Thdm phan phai dwoc bd chung vao mét phong bi 16n hon dwoc ghi
dia chi cta Luc sy Toa Thwong thdm cla quan/hat nay. Tat ca cac phong bi déu can dwoc ghi rd sb hd so vu an.

(d) Luc sy s& mé phong bi chira ban tém tit bdo cdo va Iwu tai liéu nay vao hd so clia Tdéa an. Phong bi ghi dia chi ciia Tham phan ky tén duai day
va chva ban bao cao day di sé dwoc lwu gilr & tinh trang chwa mé cho dén khi Toa an yéu cau.

5. The moving party shall immediately advise the Local Management Entity named below of the entry of this Order and shall provide the Local
Management Entity with a copy of this Order and the defendant’s charging document(s). The moving party shall transmit an additional copy of this
Order to the jailer of this county if the defendant is confined.

5. Bén kién nghj s& théng bao ngay cho Té chirc Quan ly Pia phuong cé tén duéi day vé viéc ban hanh Lénh nay va cung cép cho Té chirc Quan ly Dja
phwong mét ban sao ctia Lénh cling véi (cac) van ban théng bao cdo trang clia bi cdo. Bén kién nghi s& chuyén thém maot ban sao clia Lénh nay cho
cai tu clia quan/hat nay néu bj céo dang bj giam gitk.

6. |:| a. The Sheriff is Ordered to transport the defendant and all relevant documents to the Certified Local Forensic Evaluator designated by the Local

Management Entity and return the defendant afterwards.
D b. The defendant shall present himself/herself to the Certified Local Forensic Evaluator designated by the Local Management Entity for evaluation.

6. [_]a. Canh sat trwdng quan/hat dwoc Lénh chuyén ché bj céo va tat ca cac van ban co lién quan dén chd ctia Chuyén vién Kiém tra Phap y duoc
Chtrng nhan ctia Dia phwong do Té chirc Quan ly Bia phwong chi dinh va sau d6 ché bj céo tré vé.
|:| b. Bi céo sé trinh dién trwdc Chuyén vién Kiém tra Phap y dwoc Chirng nhan ctia Bia phwong do T chirc Quan ly Bia phwong chi dinh dé dwoc
danh gia.

7. Upon presentation of a copy of this Order by the forensic evaluator, any physician or clinician, licensed health care facility, licensed health care
provider, local management entity, area mental health care program, the North Carolina Division of Adult Correction and Juvenile Justice, the Juvenile
Justice Section, any county detention facility, or any school district is hereby authorized and required to furnish copies of all records, including school
records and records containing information relating to alcohol abuse, drug abuse and psychological or psychiatric conditions, ¢oncerning defendant to
the forensic evaluator. Nothing herein shall be construed to require record holders to release information in violation of retevantfederal law.

7. Néu Chuyén vién Kiém tra Phap y dwa ra mét ban sao cltia Lénh nay cho mét bac si hay chuyén vién lam sang, co sé.chdm séc strc khée duoc cap
phép, nha cung cap dich vu cham séc strc khde dwoc cap phép, td chirc quan ly dia phwong, chwong trinh cham séc strc khde tam than cta khu
vire, Phan bo Cai huén Nguwoi trvdng thanh va Tré vi thanh nién ctia North Carolina, Phan bo Toa an Tré vi thanh nién hodc bat ky co s& giam gite
clia quan/hat hay s& hoc chinh nao thi ho dwoc cho phép va bat budc phai sao lai va cung cap cho Chuyén vién Kiém tra Phap y tt ca cac hd so lién
quan dén bj cdo, gébm ca hd so clia trwdng hoc va hd so chiva thong tin lién quan dén viéc lam dung rwou bia;ma tdy va cac bénh trang tam ly hay
tam than. Tuy nhién khéng co gi trong mau nay co thé dwoc hiéu 1a bat budc ngudi lwu gitk hd so phai tiétlo thong tin néu viéc dé sé vi pham luat
phap lién bang hién hanh.

Name Of Local Management Entity Date/ Ngay
Tén cua T6 chire Quan ly Bia phuwong

Signature Of Judge/ Chi¥ ky ctia Thdm phan

Name Of Judge.(type or print) .
Tén ctia Tham'phan (danh may hay viét chiv in)

~ RETURN OF SERVICE
HOI BAO SAU KHI TONG PAT

| certify that this Order was received and served as follows:

T6i chirng nhan réng Lénh nay da dwoc giao nhan va téng dat nhw sau:

|:| By transporting the defendant to the Certified Local Forensic EvalUator designated by the Local Management Entity.

[1B&ng cach chuyén ché bi cao dén chd clia Chuyén vién Kiém tra Phap y dwoc Ching nhan clia Dia phuong do Té chire Quén Iy Dia phuong chi dinh.
D Other: (specify)

[]Bé&ng cach khac: (cho biét cu thé)

Date Received/ Ngay nhéan Signature Of Deputy Sheriff Making Return
Chir ky cta Canh sat Quan/Hat héi bao
Date Served/ Ngay téng dat Date Of Return/ Ngay hdi béo Name Of Deputy Sheriff Making Return (type or print)
Tén cta Canh sat Quén/Hat héi bao (danh may hay viét chiv in)
Name Of Sheriff (type or print) ) County Of Sheriff
Tén cta Canh sat Trudng Quén/Hat (danh may.hay viét chi in) Canh sat Trwdng thudc quén/hat nao
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CAPACITY DETERMINATION
XAC DINH NANG LUC PHAP LY

Following a hearing under G.S. 15A-1002, and a review of the record in this case, including the forensic evaluation of the defendant, the Court has
determined that (check one)

Sau khi tién hanh phién tda chiéu theo G.S. 15A-1002 va xem xét hd so' clia vu &n nay, bao gébm ca ban bao céo kiém tra phap y cho bi cdo, Toa an da
xac dinh réng (danh dau mét 6)

[]1.
[]1.
[Ja.

.

the defendant is ABLE to understand the nature and object of the proceedings against him/her, to comprehend his/her own situation in reference to
the proceedings, and to assist in his/her defense in a rational and reasonable manner. Accordingly, this matter shall proceed.

bi cdo CO KHA NANG hiéu dwoc ban chét va muc dich cda cac thd tuc chdng lai minh, nhan biét hoan canh ctia minh trong thi tuc nay va cé kha
nang giup bién hd cho ban than mét cach hgp ly va phu hop. Do do, thd tuc nay sé tiép tuc.

by reason of mental iliness or defect, the defendant is UNABLE to (check all that apply)

|:| understand the nature and object of the proceedings against him/her |:| comprehend his/her own situation in reference to the proceedings
|:| assist in his/her defense in a rational or reasonable manner  and therefore the defendant lacks capacity to proceed.

vi Iy do ¢6 bénh tam than hay khiém khuyét tri tué nén bi cao KHONG CO KHA NANG (danh d4u tat ca cac 6 thich hop)

[ hiéu duoc ban chat va muyc dich ctia cac tha tuc chéng lai minh - [_] nhan biét hoan canh cta minh trong tha tuc nay [ gitp bién ho cho
ban than mot cach hop ly va phithop  va do dé bi céo khéng cé di nang Iwc phap ly dé tiép tuc trong thi tuc nay.

Date/ Ngay Name Of Presiding Judge (type or print) ) Signature Of Presiding Judge
Tén cua Tham phan Chu toa (danh may hay viét chir in) Chir ky cua Tham phan Chu toa
AOC-CR-207B, Vietnamese, page 4 of 4, Rev. 2/21, AOC-CR-207B, Tiéng Viét, Trang 4/4, Buoc stra déi thang 2 nam 2021

© 2021 Administrative Office of the Courts © 2021 Van phong Hanh chinh ciia H& théng Toa an



