NOTE: THIS FORM IS FOR INFORMATIONAL PURPOSES ONLY. DO NOT COMPLETE THIS FORM FOR FILING. USE THE ENGLISH
VERSION OF THE AOC-CR-321B INSTEAD. _ o X o o i
LUU Y: MAU NAY CHi SU’ DUNG VOI MUC DICH THAM KHAO THONG TIN. KHONG DIEN VA NOP MAU NAY. SU DUNG MAU

AOC-CR-321B BANG TIENG ANH DE THAY THE.
STATE OF NORTH CAROLINA } 616 0

TIEU BANG NORTH CAROLINA In The General Court Of Justice

County . aup_lgrr]ior C_IqurtADivié:ion ¥
A ai Hé Thong Tda An Con
Quan/hat Phan B6 ToagAn Thuong T%ar);
~ STATE VERSUS ORDER OF REMAND
TIEU BANG CHONG LAI IN NON-IMPLIED-CONSENT
ame Of Defendant OFFENSE CASES
(For Appeals Filed On Or After Dec. 1, 2015)
LENH CHUYEN LAI TOA CAP DUOI
VU AN KHONG LIEN QUAN BEN LUAT VE
SU NG THUAN MAC NHIEN

(Dung cho cac don khang cao dwoc nop vao hoac sau

Attorney For Defendant ngay 1 Thang Mw¢&i Hai nam 2015)
uét sw cta bi cao

G.S. 15A-1431(h)
G.S. 15A-1431(h)

The defendant has withdrawn his/her appeal after the calendaring of this case for trial de novo in superior court and the Court has
consented to that withdrawal with the attachment of costs.

Bi c4o da rat lai don khang cdo clia minh sau khi dwoc Ién lich phién xét xt&r méi trén Toéa Thwong Thadm, va Toa An da ddng y cho bi cao
rat lai don khang céo véi diéu kién phai tré cac an phi.

It is ORDERED that the case is remanded to the district court for immediate execution of its judgment With ‘additional superior court costs
that attached and
Toa An RA LENH chuyén vy an tré lai Toa An Khu Ve dé ngay lap téc thi hanh phan quyét cia toa'an do, con vé didu kién tra thém an
phi Toa Thuong Tham thi Toa An
[] have been waived, the undersigned having found just cause to waive the costs, as ordered on the attached
[ JAOC-CR-618. [ ] Other:
[] have not been waived.
[] cho mié&n tr& an phi, vi thdm phan ky tén dwéi day dd xac nhan cé ly do chinh dang'dé hady bé didu kién d6, nhu duwoc ghi trén mau
dinh kem la
[ JAOC-CR-618. [ ]MA&u khéc:
[] khéng cho mién tra an phi.

Date (mm/dd/yyyy) Name Of Superior Court Judge (type or print) Signature Of Superior Court Judge
Ngay (thang/ngay/ndm) | Tén cia Thédm Phén Toa An Thuong Tham (danh may hay viét'chi in) Chir Ky ctia Thédm Phan Toa An Thuong Tham
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STATE OF NORTH CAROLINA }Eﬁ%”cfsa

TIEU BANG NORTH CAROLINA In The General Court Of Justice

Superior Court Division
County Tai Hé Thong Toa An Cong Ly
Quan/hat Phan Bo Toa An Thwgng Tham

(NOTE; Use for implied-consent offense(s) committed on or after December 1, 2006, where the appeal was filed on or after 1 December 2015.)
(LLU Y: s& dung méu nay cho (céc) vi pham lién quan dén luét vé sw ung thuén méc nhién néu vi pham xay ra vao hodc sau ngay 1 Thang Muoi Hai,
2006 va don khang cao dwoc ndp vao hodc sau ngay 1 Thang Mwoi Hai, 2015.)

STATE VERSUS WITHDRAWAL OF APPEAL
TIEU BANG CHONG LAI ORDER OF REMAND
Name Of Defendant |MPL|ED-CONSENT OFFENSES
Tén bf céo (For Appeals Filed On Or After Dec. 1, 2015)

LENH RUT DON KHANG CAO
LENH CHUYEN LAI TOA CAP DUOI
VU AN LIEN QUAN DPEN LUAT VE SU’ UNG THUAN

Attorney For Defendant MAC NH'EN
Luat su cda bf céo (Dung cho cac don khang cao dwoc ndp vao hoic sau
ngay 1 Thang Mw&i Hai nam 2015)

G.S. 20-38.7
G.S. 20-38.7

, WITHDRAWAL AND REMAND ]
LENH RUT BON VA CHUYEN VU AN TRO' LAI TOA CAP DUO

The defendant has withdrawn the appeal of this case for trial de novo in superior court (check one)

bon khang céo yéu cau xét xt lai vu an nay trén Toa Thuong Tham da dwoc bi cao rut lai (danh diu mot 6)

[] 1. within ten (10) days of entry of judgment under G.S. 15A-1431(c), and the case is remanded to the district court. A new
sentencing hearing shall be held in district court unless the State has executed certification no. 1, below.
trong vong muwoi (10) ngay ké tir ngay ban hanh phan quyét chiéu theo G.S. 15A-1431(c), va vu'an dwoc chuyén lai Toa An Khu
Vuc. Toéa An Khu Virc s& mé phién tda tuyén an méi cho bi céo trir phi Tiéu Bang da danh dau vao cau sbé 1 trong phan xac nhan
dwdi day.

] 2. prior to the calendaring of the case for trial de novo under G.S. 15A-1431(g), and the caseis remanded to the district court. A new
sentencing hearing shall be held in district court unless the State has executed certification no. 2, below.
trwéc khi lén lich phién xét xtr mai chiéu theo G.S. 15A-1431(g), va vu an dwoc chuyén lai Toa An Khu Ve, Toéa An Khu Vuc sé
m& phién toa tuyén an méi cho bi co trir phi Tiéu Bang da danh diu vao cau‘sd 2 trong phan xac nhan dwdi day.

[] 3. after the calendaring of the case for trial de novo under G.S. 15A-1431(h), andythe Court has consented to the withdrawal with the
attachment of additional superior court costs. The case is remanded to the district court. A new sentencing hearing shall be held in
district court unless the State has executed certification no. 3, below. The'additional superior court costs that attached (check one)
sau khi Ién lich phién xét xr m&i chiéu theo G.S. 15A-1431(h), va Toa-An da ddng y cho viéc rat lai don nay véi didu kién phai
tra thém cac an phi Toéa Thwong Thadm. Vu an duoc chuyén lai Toa An Khu Ve, Toa An Khu Vire sé mé phién tda tuyén an méi
cho bj céo trir phi Tidu Bang da danh d&u vao cau s 3 trongphan xac nhan dwdi day. Di véi didu kién trd thém an phi clia Toa
Thwong Tham, Toéa An (danh dau mét 6)

[] a. have been waived, the undersigned judge having found just cause to waive the costs as ordered on the attached
[ JAOC-CR-618  []Other:
cho mié&n tra an phi, vi thdm phan ky tén dwéi day da xac nhan cé ly do chinh dang dé hay bo didu kién d6, nhw dwoc ghi
trén mau dinh kém la
[ JAOC-CR-618 [ ] MA&u khac:
[] b. have not been waived.
khéng cho mién tra an phi.

The defendant is ordered to appear in court at the date, time, and location indicated below. The defendant must appear even if the State
enters the certification below.

Bi cdo duwoc 1&nh ra hiu toa vao ngay; gi® va tai dia diém ghi dwdi day. Bi cdo phai cd mat tai tda ngay ca khi Tiéu Bang da ky phan xac
nhan dwdi day.

Date (mm/dd/yyyy) Time Location Of Court
Ngay (thang/ngay/nam) Gio I:’ AM PM Dia diém Toa An

sang chiéu

SIGNATURE OF JUDGE
CHO’ KY CUA THAM PHAN

Date (mm/dd/yyyy) Name Of Superior Court Judge (type or print) Signature Of Superior Court Judge
Ngay (thang/ngay/ndm) Tén ctia Tham Phan Toa An Thuong Tham (danh méy hay viét chir in) Chi¥ Ky ctia Tham Phén Toa An Thuong Thdm

(Over)
(Xem mat sau)
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CERTIFICATION OF PROSECUTOR THAT NEW
SENTENCING HEARING IS UNNECESSARY (IF APPLICABLE)
XAC NHAN CUA CONG TO VIEN VE VIEC
KHONG CAN M& PHIEN TOA TUYEN AN MO (NEU THICH HOP)

(NOTE TO PROSECUTOR: If there are new sentencing factors to be considered by the district court on remand, and therefore a new sentencing
hearing is necessary, leave this section blank. If there are no new sentencing factors to be considered, and the case therefore may be remanded for
execution o{ the district court judgment, select the appropriate certification and sign below.)

(LU Y DANH CHO CONG TO VIEN: Néu c6 yéu t6 méi nao lién quan dén viéc tuyén an ma Toa An Khu Viee cédn cén nhic sau khi vy én duoc
chuyén lai va do dé cén té chirc mot phién toa tuyén an méi, hay dé tréng phan nay. Néu khéng cé yéu té méi nao lién quan dén viéc tuyén én, do dé vu an
c6 thé duoc chuyén lai dé thi hanh phan quyét cda Toa An Khu Ve, hdy chon céu xéc nhén thich hop va ky tén dudi day.)

The defendant has withdrawn the appeal of this case for trial de novo in superior court (check one)

Don khang céo yéu cau xét xt lai vu an nay trén Toa Thwong Thdm da dwoc bi céo rat lai (danh déu mot 6)

[] 1. within ten (10) days of entry of judgment under G.S. 15A-1431(c), and the State certifies that it has no new sentencing factors to
offer the court on remand.
trong vong mwoi (10) ngay ké tr ngay ban hanh phan quyét chiéu theo G.S. 15A-1431(c), va Tiéu Bang xac nhan réng khéng cé
yéu t& m&i ndo lién quan dén viéc tuyén an can trinh bay cho tda sau khi vu an dwoc chuyén lai.

[] 2. prior to the calendaring of the case for trial de novo under G.S. 15A-1431(g), and the State certifies that it has no new sentencing
factors to offer the court on remand.
trwde khi lén lich phién xét xir moi chiéu theo G.S. 15A-1431(g), va Tiéu Bang x&c nhan rang khong cé yéu td méi ndo lién quan
dén viéc tuyén an can trinh bay cho tda sau khi vu an duwoc chuyén lai.

[] 3. after the calendaring of the case for trial de novo under G.S. 15A-1431(h), and the State certifies that it consents to the withdrawal
and remand, and has no new sentencing factors to offer the court on remand.
sau khi 1én lich phlen xét x&r m&i chiéu theo G.S. 15A-1431(h) va Tiéu Bang xac nhan ring khong c6 yéu té mai nao lién quan dén
viéc tuyén an can trinh bay cho toa sau khi vu an dwgc chuyén lai.

SIGNATURE OF PROSECUTOR
CHO’ KY CUA CONG TO VIEN

Date (mm/dd/yyyy) Name Of Prosecutor (type or print) Signature Of Prosecutor.
Ngay (thang/ngay/nam) Tén clia Coéng T6 Vién (danh may hay viét chi in) Chir ky cta céng té vién

(NOTE: “Notwithstanding the provisions of G.S. 15A-1431, for any implied-consent offense that is first tried irfdistriet court and that is appealed to
superior court by the defendant for a trial de novo as a result of a conviction, when an appeal is withdrawn or a case is remanded back to
district court, the sentence imposed by the district court is vacated and the district court shall holdta-néw sentencing hearing and shall consider
any new convictions unless one of the following conditions is met: (1) If the appeal is withdrawhpursuant to G.S. 15A-1431(c), the prosecutor
has certified to the clerk, in writing, that the prosecutor has no new sentencing factors to offerthe court. (2) If the appeal is withdrawn and
remanded pursuant to G.S. 15A-1431(g), the prosecutor has certified to the clerk, in writing, that the prosecutor has no new sentencing
factors to offer the court. (3) If the appeal is withdrawn and remanded pursuant to G.Sy15A-1431(h), the prosecutor has cetrtified to the clerk,
in writing, that the prosecutor consents to the withdrawal and remand and has no nevssentencing factors to offer the court.” G.S. 20-38.7(c).
(Applies to implied-consent offenses committed on or after December 1, 2006, where the appéal was filed on or after December 1, 2015.)

(LUU Y: “Khac véi cac quy dinh ctia G.S. 15A-1431, béat ky vu &n nao lién quan dén luéat vé sw wng thuédn méc nhién ma duwoc xét xtr ban ddu & Toa An
Khu Ve va bi cdo khang céo phan quyét két an 1én Toa Thuong Thdm dé xét'xir lai, néu sau dé don khang céo duoc rit lai hodc vu én duoc
chuyén lai Toa An Khu Vuc thi bén én cta Toa An Khu Vuc sé bi hiy bé-va Toa An Khu Ve phdi mé phién toa tuyén an mai, trong dé phai
xem xét nhiing t6i két &n méi (néu cd), tree phi mét trong nhitng diéu kién duwéi day duoc dép (ng: (1) Bon khang céo duoc rit lai chiéu theo
G.S. 15A-1431(c), va cong té vién da ndép van ban cho Luc Sw xdc'nhén rang khéng cé yéu té méi nao lién quan dén viéc tuyén an ma cén
trinh bay cho toa. (2) Pon khéng céo duoc rit lai va vu én dugc chuyén lai toa cép dudi chiéu theo G.S. 15A-1431(g), va céng té vién da nép
vén ban cho Luc Sw xac nhan rang khéng c6 yéu t6 mé&i nao.lién quan dén viéc tuyén an ma cén trinh bay cho toa. (3) Pon khéng céo duoc
rat lai va vu an duoc chuyén lai toa cép duéi chiéu theo.G.S) 15A- 1431(h) va céng té vién da nop vén ban cho Luc Sw xéc nhan rédng céng té
vién déng y cho viéc rit lai don khang céo, chuyén vu'én tré lai toa cép dudi, va khéng cé yéu té méi nao lién quan dén viéc tuyén an ma cén
trinh bay cho toa.” G.S. 20-38.7(c). (Ap dung cho céc vipham lién quan dén luét vé su ung thuén méc nhién néu vi pham xay ra véo hodc sau ngay 1 Thang
Muoi Hai, 2006 va don khang cao dugc ndp vao hodc Sau'ngay 1 Thang Muoi Hai, 2015.)
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