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Mediation Rules

RULE 1. MEDIATED SETTLEMENT CONFERENCE ORDER

11 By order of the Senior Resident Superior Court Judge all civil actions, except as set out in
Rule 2.1(c) below, filed in the Superior Court for the Twenty-Ninth Judicial District, are subject to
a Mediated Settlement Conference conducted pursuant to G.S. § 7A-38 and the Rules of the
North Carolina Supreme Court.

RULE 2. TIME OF SELECTION

2.1 A civil action shall be designated for a court ordered mediated settlement conference
once the Trial Court Manager has made the following determination:

a) The action has been on file for 120 days or more (with the exception of DOT cases);
b) The parties have not previously placed the civil action in voluntary mediation;
c) The action does not involve:
® Theissuance of an extraordinary writ;’
® An appeal of the revocation of a motor vehicle operator’s license;
¢ The determination of a declaratory judgment action.
d) The case involves a Medical Malpractice action and the court has signed a Discovery
Scheduling Order.

RULE 3. NOTICE TO PARTIES

3.1 Notice of selection for a mediated settlement conference shall be provided by the Trial
‘Court Manager to all counsel/unrepresented parties on the Calendar Setting Report.

RULE 4. CASE EXEMPTION

4.1 A party may move in writing, within 10 days after the date of the notice of selection for
mediated settlement conference, to exempt a case from mediation. Such written Motion To Use
Settlement Procedure Other Than Mediated Settlement Conference shall state the grounds for
the relief sought and shall be provided to the Trial Court Manager. [The Motion To Use
Settlement Procedure Other Than Mediated Settlement Conference shall be on form AOC-CV-818
as prepared and distributed by the Administrative Office of the Courts, or in letter form which
essentially provides the same information]. Service of the motion on opposing
counsel/unrepresented parties shall be indicated on the motion. Any objection to the motion by



opposing counsel/unrepresented parties shall be in compliance with Rule 9.3 of the Superior
Court Case Management Plan. Ruling on the motion shall be made without a hearing and notice
of the ruling shall be provided to counsel/unrepresented parties indicated on the notice. A case
may not be exempted from mediation by:

a) The mediator;
b) The counsel/unrepresented parties by agreement among themselves.

RULE 5. VOLUNTARY MEDIATION

5.1 Prior to notice of case selection for a court ordered mediation settlement conference, all
counsel/unrepresented parties may agree to hold a voluntary mediated settlement conference
by providing a written motion to the Trial Court Manager, along with a consent order for
signature. Notice of consent to hold voluntary mediation and the selection of the mediator by
agreement of parties shall be in compliance with Rule 6.1 set forth below. Said consent order
may require the holding of a mediated settlement conference at a time earlier than the time
specified in Rule 7.3 set forth below.

RULE 6. SELECTION OF A MEDIATOR

6.1 The parties may elect to select a mediator by agreement, or request court approval of a
non-certified mediator within 21 days after the date of notice of case designation for mediated
settlement conference.

6.2 A mediator selected by agreement of the parties shall be certified pursuant to Rule 8 of
the North Carolina Rules of Court Implementing Mediated Settlement Conferences. Notice of

“designation of a mediator by agreement of all the parties shall be provided to the Trial Court
Manager, and the content of the notice shall be in compliance with Rule 2A of the North
Carolina Rules of Court Implementing Mediated Settlement Conferences.

a) Arequest to select a non-certified mediator shall be provided by the parties to the Trial
Court Manager. The content of the Nomination of a Non-certified Mediator Notice shall
be in compliance with Rule 2B of the North Carolina Rules of Court Implementing
Mediated Settlement Conferences and shall further contain the names and addresses of
all parties. Ruling on the nomination shall be made without a hearing and provided to
the parties as indicated on the notice.

6.3 If the parties cannot agree, a mediator shall be selected by the Trial Court Manager.

a) Selection of the mediator shall be made by random selection from the list of qualified
mediators provided in the Mediation Information Directory, and who have made known
to the court that they wish to mediate cases in this district.



b) An exception to the random selection rule may be made, if the Trial Court Manager finds
that another mediator has special qualifications to mediate a particular dispute.

6.4 Any party may move for the disqualification of the appointed mediator for good cause.
The motion to disqualify a mediator shall be in written form and provided to the Trial Court
Manager.

a) The disqualification of a mediator shall not extend the mediation deadline date already
established.

b) Upon the disqualification of the mediator, the party filing the motion to disqualify shall
notify all parties, to include the disqualified mediator.

RULE 7. TIME STANDARDS

7.1 Upon receipt of the Calendar Setting Notice from all parties, the Trial Court Manager
shall:

a) Appoint a mediator;
b) Establish a deadline for the completion of the mediated settlement conference;
c) Rule on any request to exempt a case from mediated settlement conference.

7.2 The Trial Court Manager shall provide written notice to all parties providing the name of
the appointed mediator and the established deadline for completion of the mediated
settlement conference.

7.3 The mediated settlement conference shall be completed no later than thirty (30) days
. prior to the trial date established at the calendar setting conference.

a) Any motion to extend the deadline for a mediation settlement conference shall be made
in writing, served on opposing counsel/ unrepresented parties and delivered to the Trial
Court Manager. In no event will the mediation completion deadline be extended past
the established trial date.

7.4 The mediated settlement conference shall not be a basis for the delay of other
proceedings including the completion of discovery, the filing of hearing of motions, or the trial
of the case.

RULE 8. MEDIATED SETTLEMENT CONFERENCE

8.1  The mediated settlement conference shall be held at a time and in a place agreed upon
by all parties and the mediator.



a) Inthe absence of an agreement, the mediation conference shall be held in the
courthouse or other neutral public or community building in the county where the case
is pending;

b) Inthe absence of an agreement, the date and time of the mediation conference shall be
established by the mediator; The mediator shall be responsible for reserving a place and
making arrangements for the conference and for giving timely notice to all parties of the
time and location where the conference will be held.

8.2 The mediator may recess the conference at any time and may set times for reconvening,
provided such additional session(s) does not delay the established trial date. No further
notification will be required for parties who are present at the recessed conference.

8.3 Upon reaching an agreement at the mediated settlement conference, the parties shall
immediately reduce the agreement to writing and sign it along with counsel. By stipulation of
the parties, the agreement may be electronically or stenographically recorded. A consent
judgment or one or more voluntary dismissal(s) shall be filed with the court by such persons as
the parties shall designate.

RULE 9. AUTHORITY AND DUTIES OF MEDIATOR

9.1 The mediator shall at all times be in control of the conference and the procedures to be
followed during the conference.

9.2 The mediator shall define and describe the following to the parties at the beginning of
the conference:

e The process of mediation.

e The difference between mediation and other forms of conflict resolution.

e The costs of the mediated settlement conference.

e The fact that the mediated settlement conference is not a trial, the mediator not a judge
and the parties retain the right to trial if they do not reach settlement.

e The circumstances under which the mediator may meet alone with either of the parties
or with another person.

e Whether and under what conditions communications with the mediator will be held in
confidence during the conference.

e The inadmissibility of negotiating conduct and statements at trial.

e The duties and responsibilities of the mediator and the parties.

e The fact that any agreement reached will be reached by mutual consent of the parties.

9.3 The mediator may meet and consult privately with any parties or counsel during the
conference.



9.4 The mediator has the duty to:

a) Beimpartial and to advise all parties of any circumstances bearing on possible bias,
prejudice or partiality.

b) Timely determine when mediation is viable, that an impasse exists, or that mediation
should end.

9.5 The mediator shall report to the Trial Court Manager the results of the mediated
settlement conference ordered in each civil action within fifteen (15) working days of the
completion of the conference. The report shall be filed in writing with the court on a form
entitled Report Of Mediator and provided to the Trial Court Manager. The report shall include
but is not limited to notice that the conference was not held, or if the conference was held
whether nor not an agreement was reached by the parties. [The Report Of Mediator shall be on
form AOC-CR-813 as prepared and distributed by the Administrative Office of the Courts.]

a) If an agreement was reached, the report shall state whether the action will be concluded
by consent judgment or voluntary dismissal and shall identify the person designated to
file such document(s) with the court and when such documents will be filed.

b) The mediator shall also report when all parties have paid their share of the mediator’s
fee.

RULE 10. PARTICIPATION OF PARTIES, ATTORNEY(S) AND OTHER PARTICIPANTS

10.1  All parties to civil actions filed in the Superior Court are required to attend the Mediated
Settlement Conference, to include: :

a) Allindividual parties, or an officer, director or employee having authority to settle the
claim for a corporate party, or in the case of a governmental party, a representative of
that agency with full authority to negotiate on behalf of the agency and to recommend
settlement to the appropriate decision making body of the agency; and

b) The party’s counsel of record, if any; and

c) Arepresentative of the insurance carrier(s) for any insured party against whom a claim is
made. Said representative must be someone other than the carrier’s outside counsel
and must have authority to settle without further consultation.

d) "Attend" is defined as actually being physically present during all significant portions of
the settlement conference.

10.2 A party or person may be excused from all or part of the mediated settlement
conference:

a) By the mediator with approval of all the parties and attorneys.
b) By the court, upon written motion provided to the Trial Court Manager soon as the
party(ies) become aware of the reason for the request to be excused. Notice shall be



provided to all parties and persons required to attend the conference prior to the

delivery of the request to the Trial Court Manager. The ruling on the motion shall be

made without hearing and provided to the parties indicated on the notice.

1) No motion shall be granted without sufficient time for the Trial Court Manager to
provide notice to all parties prior to the mediation.

RULE 11. COMPENSATION OF THE MEDIATOR

11.1
a)

b)

d)

f)

Compensation of the mediator shall be made as follows:

When the mediator is selected by agreement of the parties, his or her rate of
compensation shall be as agreed upon between the parties and the mediator.

When the mediator is appointed by the Court, the mediator shall be compensated by
the parties at the hourly rate and a one time, per case administrative fee as set by
statute in Rule 7(B) of the North Carolina Rules of Court.

Payment for services rendered by the mediator shall be made directly to the mediator
immediately on the presentation of a statement at the conclusion of the conference. The
mediator’s fee shall be paid as follows: one equal share by the Plaintiffs, one equal share
by the defendants, and one equal share by any third party Defendants, unless otherwise
ordered by the Court or agreed by the parties.

If any party contends he/she is an indigent and cannot pay his/her portion of the
mediator’s fee, that person may file a petition entitled Petition and Order For Relief
From Obligation To Pay Mediator’s Fee with the mediator to be relieved of payment of
such fee at the conclusion of the conference. The petition shall be attached to the
Report of the Mediator and filed with the Trial Court Manager. [The Petition and Order
For Relief From Obligation To Pay Mediator’s Fee shall be on form AOC-CR-814 as
prepared and distributed by the Administrative Office of the Courts.] Thereafter, the
Senior Resident Superior Court Judge shall determine whether the movant is unable to
pay his or her share of the mediator’s fee, and if he so finds, shall enter an order
granting the relief sought. Said motion shall be heard subsequent to the completion of
the conference, or if the parties do not settle their case, subsequent to the trial of the
action. The court may take into consideration the outcome of the action and whether a
judgment was rendered in the movant’s favor.

It is the responsibility of counsel to notify client(s) of their payment obligation for the
mediated settlement conference and ensure that the mediator receives payment at the
time of the conference.

Except when remitted by the court, failure of a party to make timely payments of their
share of mediator’s fee shall constitute contempt of court and may result in the
imposition of any and all lawful sanctions as set forth in Rule 13 below.



RULE 12. NOTICE OF SETTLEMENT

12.1 Notice of settlement of the case shall be provided to the Trial Court Manager pursuant
to Rule 11.1 of the Superior Court Division Civil Case Management Plan; I. Civil Calendaring
Rules.

12.2  Notice of settlement of a case that has been designated for a Mediated Settlement
Conference, prior to the scheduled date of the Mediated Settlement Conference, shall also be
provided to the mediator.

RULE 13. SANCTIONS

13.1  Failure of any party to attend a mediated settlement conference, or to otherwise comply
with these rules without good cause, shall subject the party or his principal to any lawful
sanctions deemed appropriate by the court, including but not limited to the payment of fines,
attorney fees, mediator fees, expenses and loss of earnings incurred by persons attending the
conference, contempt or any other sanction authorized by Rule 37(b) of the Rules of Civil
Procedure.

13.2  Failure on the part of any person or entity covered by the rules to comply with any of the
specific provisions provided above shall subject that person or entity to any sanctions deemed
appropriate and allowed for by law.

RULE 14. FORMS

14.1 Forms for use by counsel/unrepresented parties and mediators in accordance with the
rules governing mediated settlement conferences are produced and distributed by the
Administrative Office of the Courts and are subject to change as legislation and/or policy
dictates and current forms are attached.

RD
Ordered this the 5 —day of July, 2024.

{ ; \
i 4

Mich%el A. Stone (

Senior Resident Superior Court Judge



STATE OF NORTH CAROLINA %F"’e““

In The General Court Of Justice

County Superior Court Division
Name Of Plaintiff(s)
MOTION TO USE
SETTLEMENT PROCEDURE OTHER THAN
Name Of PlaintiTs Attormey(s) MEDIATED SETTLEMENT CONFERENCE
IN SUPERIOR COURT CIVIL ACTION
TERGUE AND ORDER
Name Of Defendant(s) G.S. 7A-38.1; Rules 1(c)(2) and 10(a) of the Rules for Mediated
Settlement Conferences and Other Settlement Procedures in
Superior Court Civil Actions
Name Of Defendant's Attorney(s) Name And Address Of Neutral Selected
Deadline For Completion Of Setilement Procedure (for court use only) Telephone No. Of Neutlral Selected
1. The court entered an order on (date) requiring that a mediated settlement conference be held in this case.
2. Pursuant to MSC Rule 1(c)(2), the parties now move the court to authorize the use of the following alternate settlement procedure in

lieu of a mediated settlement conference:* [_] neutral evaluation. [ ] non-binding arbitration. [] non-binding summary jury trial.
(] non-binding summary bench trial. [ the following alternate settlement procedure authorized by local rule in this district (specify

procedure):

*NOTE: This motion must be filed within 21 days of the date of the court order requiring that a mediated setllement conference be held in this case.
Rule 1(c)(2).

3. The parties have selected the neutral named above to conduct their settlement procedure and that person has agreed to serve.
4. The parties and the neutral have agreed on the fallowing compensation to be paid the neutral:
5. All parties to this case consent to this motion, as indicated by their signatures below.
: e N R SIGNATURE ! : i
Date Name Of Plaintiff's Attomey (or Pro Se Plainliff) Signature Of Plainliff's Atlorney (or Pro Se Plaintiff)
Date Name Of Plainliff's Attomey (or Pro Se Plaintiff) Signature Of Plaintiff's Attomey (or Pro Se Plaintiff)
Date Name Of Defendant's Attorney (or Pro Se Defendant) Signature Of Defendant’s Attorney (or Pro Se Defendant)
Date Name Of Defendant’s Attorney (or Pro Se Defendant) Signature Of Defendant's Attorney (or Pro Se Defendant)
FINDINGS

1.
2.
3.

“The Court, having considered evidence and the statements of counsel, finds:

All parties have agreed upon the settlement procedure to be conducted.
All parties and the neutral have agreed that the neutral named above will conduct the proceeding.
All parties and the neutral named above have agreed on the neutral’s compensation.

| ORDER OF APPOINTMENT

The settlement procedure requested by the partiesis []approved. []denied.

Date Of Order Name Of Judge (type or print) Signature Of Judge

NOTE: The neutral shall make an effort to schedule the procedure at a time that is convenient to the parties and must conduct it no later than the

deadline for completion set out above. Neutrals conducting a procedure established by local rule shall be compensated in accordance with those
rules. The neulral’s fees shall be paid at the conclusion of the procedure. Neutrals shall report the result of the procedure on an
NCAOC-approved form. (Use form AOC-CV-802 for arbitration and form AOC-CV-817 for other settlement procedures.)

Original-Court  Copy-Neutral Copy-Plaintiff ~Copy-Defendant

AOC-CV-818, Rev. 4/24
© 2024 Administrative Office of the Courts



STATE OF NORTH CAROLINA
County

P File No.

In The General Court Of Justice
[ District [] Superior Court Division

Name Of Plaintiff(s)

MOTION AND ORDER
EXTENDING COMPLETION DATE FOR
MEDIATED SETTLEMENT CONFERENCE

VERSUS

OR OTHER SETTLEMENT PROCEDURE

Name Of Defendant(s)

G.S. 7A-38.1, 7A-38.4A; Rule 3 of the Rules for Mediated Settlement
Conferences and Other Settlement Procedures in Superior Court
Civil Actions; Rule 3 of the Rules for Settlement Procedures in
District Court Family Financial Cases

MOTION

To: [ Senior Resident Superior Court Judge [] District Court Judge

Motion Filed By

Previous Number Of Extensions

Initial Date Ordered To Mediation Current Deadline For Completion

Requested Deadline For Completion Tentative Trial Date

Specific Basis For Motion

Name Of Mediator Name(s) Of Opposing Counssl(s)
Date Signature Of Movant
ORDER [ el e i

This Motion for Extension is
[J allowed.
[C] denied.

Completion Deadline Extended To

Name Of Senior Resident Superior Court Judge/District Court Judge Or Designee

Date

Signature Of Senior Resident Superior Court Judge/District Court Judge Or Designee

This Motion may be used by a party (including a pro se party) when the parties disagree about extending the deadline. Submit the Motion
to the Trial Court Coordinator/Administrator, send a copy to all other parties and the mediator, file, calendar, and notice the Motion for

hearing.

AOC-CV-835, Rev. 3/20
© 2020 Administrative Office of the Courts



CERTIFICATE OF SERVICE | SR

The undersigned hereby certifies that on this date a copy of the foregoing Motion and Order was served on the parties or attorneys
named below at the addresses specified by placing a copy of the same in the United Stated Mail, postage prepaid.

Name And Address Of Party Or Attorney

Name And Address Of Party Or Attomey

Name And Address Of Party Or Attorney

Name And Address Of Party Or Attorney

Name And Address Of Parly Or Attomey

Name And Address Of Party Or Attormey

Name And Address Of Party Or Attomey

Name And Address Of Party Or Attorney

Date

Name Of Moving Party

Signature Of Moving Party

AOC-CV-835, Side Two, Rev. 3/20
© 2020 Administrative Office of the Courts



STATE OF NORTH CAROLINA %F"’e”"'

In The General Court Of Justice
County Superior Court Division

Name Of Plaintiff(s)

REPORT OF

VERSUS MEDIATOR IN SUPERIOR

Name Of Defendant(s)

COURT CIVIL ACTION

Name And Address Of Mediator
G.S. 7A-38.1; Rule 6(b)(4) of the Rules for Mediated
Settlement Conferences and Other Settlement
Procedures in Superior Court Civil Actions

Telephone No. Of Medialor Fax No. Of Medialor (if applicable)

1. The undersigned mediator reports the following results of a mediated settlement conference either
[(Jordered or [] voluntarily conducted in this case:
a. Conference [ Jwasheld. []was not held.

b. If held, date conference was completed:
c. If not held, the reasons were:

2. If the case was reparted settled prior to or during a recess of the conference, provide the name(s) of the person(s) who reported the
case settled:

3. The parties reached an: [ ]agreement on all issues. [] agreement on some issues. [(Jimpasse.

4. []If the case was settled, then, as required by MSC Rule 6(b)(4)(b), the mediator has advised the parties that MSC Rule 4(c)
requires that closing documents be filed with the court within 30 days of settlement (or 90 days if a State or political subdivision is
involved) or before expiration of the mediation deadline, whichever is longer. The following closing document is to be filed:

a. [Jconsentjudgment. [] voluntary dismissal with prejudice.  [] voluntary dismissal without prejudice.

b. Name, address, email, and telephone number of party or attorney who is to file the closing document:
Name:
Address:

Telephone number: ( ) - Email Address:

-5. If a mediated settlement conference was held and a partial agreement was reached, state the claims for relief that were resolved.

6. If a mediated settlement conference was held and a partial agreement was reached, state the names of any parties that have no
claims remaining for trial.

7. Names of those who attended the conference:

Affiliation (e.g., party, attorney, insurance

Name company representative, lienholder, or other)

Original-File  Copy-Senior Resident Superior Court Judge or his/her designee  Copy-Plaintiff Copy-Defendant
(Over)

AOC-CV-813, Rev. 5/23
© 2023 Administrative Office of the Courts



Affiliation (e.g., party, attorney, insurance

hiame company representative, lienholder, or other)

MEDIATOR’S FEE

Court-Appointed Party-Selected
Mediator Mediator
ADMINISTRATIVE FEE (MSC Rule 7(b) or as privately agreed with parly-selected mediator) $ 175.00 |$
MEDIATION FEE (MSC Rule 7(b): $150.00 per hour for time spent in conference for court-
appointed mediator, billed in quarter hour segments, or privately set fee for parly-selected mediator) $ $
Total Time Spent in Mediated Settlement Conference(s): Hours Minutes
POSTPONEMENT/CANCELLATION FEE (MSC Rule 7(e) or as privately agreed with $ $
party-selected mediator)
TOTAL FEE @ $ 175.00| $
All fees of the mediator have been paid, except as follows:
Name Of Party Owing Balance Address Of Party Amount Of Balance
$
$
$
$

Name of any party filing Petition For Relief From Obligation To Pay Mediator’s Fee:

I'have filed this report with the Court as required within ten (10) days after conclusion of the conference or within ten (10) days of being
advised by a party that this case setlled before the date scheduled for mediation or during a recess of the conference.

Date Name Of Mediator (type or print) Signalure Of Mediator

AOC-CV-813, Side Two, Rev. 5/23, © 2023 Administrative Office of the Courts



STATE OF NORTH CAROLINA %”’e”"'

In The General Court Of Justice
Superior Court Division

County

Name Of Plaintiff(s)

PETITION AND ORDER

FOR
VERSUS RELIEF FROM OBLIGATION TO PAY
Name Of Defendant(s) MEDIATOR’S FEE

G.S. 7A-38.1, 7A-38.4A; Rule 7(d) of the Rules for Mediated
Settlement Conferences and Other Settlement Procedures in
Superior Court Civil Actions

PETITION

The undersigned party petitions the Senior Resident Superior Court Judge for a finding of indigency and for relief from the obligation to
pay a share of the mediator’s fee incurred in connection with the mediated settlement conference in the above case.

Unpaid balance of my obligation $
Total value of my assets $
Total amount of my debts and liabilities $

| affirm to the Court that | am an indigent person who cannot pay this obligation.

Name And Address Of Party (lype or print) Date
Signature Of Party
Telsphone No.
[:| Plaintiff D Defendant [:| Third Party Defendant

NOTE: The party requesting relief should give this Petition to the mediator at the conclusion of the settlement
conference, and the mediator should attach the Petition to the Report Of Mediator. The judge may require
more detailed financial information.

ORDER

The above petition to be relieved of the obligation to pay the mediator’s fee is:

[JALLOWED, and the moving party is relieved of the obligation to pay any mediator’s fee.
[JALLOWED, and the moving party is ordered to pay this portion of the mediation’s fee: $
(] DENIED, and the moving party is ordered to pay the mediator’s fee within thirty (30) days of the date of order.

Date Name Of Senior Resident Superior Court Judge (lype or print) Signature OF Senior Resident Superior Court Judge

Original-Court Copy-Mediator Copy-Petitioning Party

AOC-CV-814, Rev. 3/20
© 2020 Administrative Office of the Courts




