STATE OF NORTH CAROLINA INTHE GENERALCOURT OF

COUNTIES OF CHEROKEE, CLAY, JUSTICE 43R° JUDICIAL DISTRICT
GRAHAM, HAYWOOD, JACKSON, DISTRICT COURT DIVISION
MACON, AND SWAIN

Administrative order

RE: District Court Local Rules of Criminal Procedure

I.  GeneralRules
Thepoliciessetout belowwere adopted to conform to the Supreme Court of
North Carolina's Case flow ManagementPlan, submitted tothe General
Assembly May 1, 1996, pursuantto Chapter 333 of the 1995 Session Laws, and
totherecommendations of the Administrative Office of the Courts' District
CourtModel Continuance Policy Committee and pursuantto Chief]Justice Paul
Newby's Directives of 2021, addressing COVID Related Case Backlogs.
Inorderto ensure general uniformity throughoutthe 43rd Judicial District, the
fairandefficientadministration ofjjustice, and to provide justice for our citizens
withoutunnecessary delay and without undue waste of time and other

resources ofthe Court, thelitigants, and other case participants, with respectto



IL.

all Criminal District Court matters, the attached and following District Court
Local Rules of Criminal Procedure are hereby adopted and effective for all
District Courtcriminal proceedingson or after the date ofthe signing of this
order.

Therulesadopted hereinsupersedeall previous ordersrelatingtothe
administration of District Criminal Court. Any prioradministrative order thatis
notaddressedintheseLocal Ruleswillremainin full force and effectunless
contrarytothese Local Rules, and forthose orderstheyare nulland void. Any
prioradministrative orderthatisaddressed or referred tointhese Rulesshall
bereadin conjunctionwiththese Rulesand are herebyincorporated asif fully
setout.

Definitions

Clerk of Superior Court meansthe elected Clerk of Superior Courtofany county
intheJudicial District orany Deputy/Assistant Clerk appearing onthe Clerk's

behalf.



III.

District Attorney meansthe elected District Attorney for the 43rd Prosecutorial
Districtorany Assistant District Attorney appearing onthe District Attorney's
behalf.
ChiefDistrict CourtJudge meansthe appointed Chief District Courtjudge
and/oranydesignee appointed bythe Chief District Courtjudge.
Dress Code and CourtDecorum
A. Attorneysarerequiredtoappearincourtduringallsessionsin
appropriate business attire. Casual dressis prohibited. See Rule 12 of the
General Rules of Practice forthe Superiorand District Courts. Court
personneland non-lawyer court officers(clerks, probation officers, state
agents, mediators, etc.), areto be dressed in proper business attire that
complieswiththeiragency'sdirectives and policies.
B. Attorneysshallrefrainfromwearing ordisplayingany political or
campaign buttons, lapel stickers, patches, pins or like displays of
supportforany political candidate, political party, or political

organizationwhileinany courtroom.Suchitems areinconsistent with



theadministration ofjusticeand may demonstrate an appearance of
improprietyand/or favoritism.

. Attorneysarerequired to maintain the highestlevel of professionalism
whileinthe courthouse or courtrooms.

. Anattorney’'slegal assistant and districtattorney or publicdefender
staff are hereby allowed inside the bar to assistan attorneyin handling
matters beforethe court. Privatewitnessesforthe Stateand/orforthe
defendantare notallowedtositinside the bar priortothe calling oftheir
casefortrial. Thismay give the appearance ofimpropriety and appearto
giveoneside anunfairadvantage. Thisdoesn'tinclude courtstaff, court
officers, law enforcementofficers, probation officers etc. Any exception
oraccommodation mustbe approved by the presiding district court
judge.

. Anattorneyshould encourage his/her clientstosilencetheir cellphones

inthe courtroom.Anyrequesttorecord aproceedingin courtmustbe



approved bythe presidingdistrict courtjudge pursuanttoRule 15ofthe
General Rules of Practice forthe Superior and District Courts.

F. Non-Attorneyadvocates are notallowedinsidethe bar, exceptupon
specificauthorization ofthe presiding judge.

G. Anyonethatisinappropriately dressed willbe orderedtoleave the
courtroom and theirmatter willnotbe addressed until they appearin
appropriate attire, unless otherwise handled by the presidingjudge
basedon extraordinary circumstances. Hats/Head Coverings are
prohibited, unless said hats/head coverings are associated with
religious beliefs orverified medical reasons, are prohibited inthe
courtroom.

H. ThePolicies ofthis section are enforceable by the Court's Contempt
Powers

IV. SessionsofCriminal Court
A. Allcriminal district courtsinthe43rdjudicial Districtare created and

scheduled by the Chief District CourtJudge. Criminal sessions of district



courtshalloperate asdesignated by the Chief District Courtjudge or his

designee.

. B.Criminal sessionsofcourtshallbegin at9:30 am and continue untilthe

Court'sbusinessis concluded or until 5:00 pm, whichever occursfirst.

Thedoorstothe courtroomshallbe opennolaterthan8:45amto

conductbusiness and meetwith the Assistant District Attorney priorto

thejudgetakingthebench.The purpose ofdoorsopeningat8:45amis

to allow attorneys andself-represented litigants an opportunity to speak

abouttheir matters priortothe opening of court. Attorneys and self-

represented litigants are expected to appear ator before 9:30amandbe

adequately prepared to addresstheir casesatthattime. Thereshall be

no calendar callin District Court.

. Inextenuating circumstances, should a need arise fora courtsession to

extend beyond 5:00 pm, the presiding judge shall consult with the court

staff/personnel affected to ensurethattherewillnotbeanyundue

hardship placed on court staff. If, due to time constraints, the presiding



judgeisinvolvedinatrial atthetimethe courthousecloses,andthe
judgedoesn'tfeelthatthe matterwillbe concludedinareasonable
amountoftime, the presiding judge may, athisor herdiscretion,
continuethe mattertoanother criminal session of courtto concludethe
matter.
V. CaseCalendaring

A. TheClerkofSuperior Courtshallensurethatall mattersthatoccurin
courtareupdatedintheappropriateelectroniccriminal system
repositorysothatthecalendarsreflectthe properand mostrecent
information. Forexample, the calendar should reflectifan attorney has
beenappointedorretained, orifthe defendant has signed a waiver and
anaccurate number of prior continuances.

B. TheClerkofSuperiorCourt,inconjunctionwiththe District Attorney,
Police Chiefs, and Sheriffs, shallwork together to ensure equal balance
oflaw enforcement officerson any given courtdate. Itistheintent of this

provision, thatthe District Attorney, the Clerk, and Law Enforcement



Agencieswillworktogetherto ensure efficiency and balance on any
criminal docketforthe fairand efficientadministration of justice. In
countieshavingmorethan on criminaldate each month, officers shallbe
assigneda minimum of one day per month to be availablefortrial. In
countieshaving one criminal date each month, officers shall be assigned
atleastoneday every othermonthto be available fortrial. Officer court
dates should be givento the Office ofthe District Attorney and the
respective county Clerk of Superior Courtby each law enforcement
agencyinthedistrictwithinthree weeks ofthe release of the six-month
calendar by the ChiefDistrict Courtjudge.

. Itshallbe theresponsibility of the District Attorney's office to ensure that
all prosecuting witnesses have notice of court dates and that subpoenas
areissuedinatimelymannertoensure cases can bedisposed of without
undue delay.

. Itshallbetheresponsibility of the District Attorney's office toissuean

Application and Writof Habeas Corpus Ad Prosequendum (Writ) for any



defendantthatisincarceratedinacounty detention facility ora North
Carolina Prisonfacilityin atimely mannerto ensure casescanbe
disposed of efficientlyand without undue delay. A copy of said Writ shall
be placedinthe courtfile asverification of the request.
VI. ContinuancesIn District CourtCriminal Cases
Criminal cases should be disposed of atthe earliest possible settingwith a goal
of disposing of cases within 180 days of the first court date.

A. AssistantDistrict Attorney and Defendants, by and through counsel or
directlyif self-represented, may continue a criminal District Court case by
agreementwithout Courtapprovalno morethanthree(3)timesandtoa
datenotlaterthan 180 days after theinitial courtdate.

B. Allagreedupon continuancesallowed underthissectionshallbe
documented inwriting eitherinoronthe courtfileinamethodto be
determined by the District Attorneyin consultationwith the Clerk of

Superior Court. Thewriting shallidentify the moving party.



C. Ifthedefendantisrequestingto beexcused fromappearingincourt, this
requestshallrequirethe priorwrittenapproval of the presiding judge.

D. Allmotionsorrequests made afterthethird continuance orthatwould
resultinacontinuanceto adatelaterthan 180daysfromtheinitial court
date, shallbemadeinwritingand presented to and ruled upon by the
presidingjudge.

E. ExceptforDrivingWhileImpaired (DWI)casesrequiring a blood analysis,
any criminal District Court case calendared after the third continuance or
onadate laterthan 180 days after the initial courtdate, whichever occurs
first, shallbe considered as setfor trialand further continuances will only
be granted by the presiding judge for compelling reasons that affectthe
fundamentalfairness ofthetrial process.

F. Factorstobeconsideredbythe Courtwhendecidingwhethertograntor
denyamotionto continue shouldincludethefollowing:

1. Theopportunityto exercisetherightto effective assistance of

counsel.



2. Theageofthecaseandseriousnessofthecharge.
3. Theincarcerationstatus ofthe Defendant
4. TheimpactonwitnessesforboththeStateandthe Defendantif
the caseis continuedand notresolved
5. Thenumber of previous continuancesforeach party
6. Theperiodofdelaycaused bythe continuance requested
7. Whetherthe basis ofthe motionisthe existence of alegitimate
conflictwith another courtsetting.
8. Theconsiderationofthefinancial consequencesto the public, the
parties, or witnessesifthe caseis continued.
9. Anyotherfactorthat promotesthefairadministration ofjustice.
VII. Appearances byAttorneys
A. Anattorneymakinganappearanceinany criminal/infraction
proceedinginDistrict Court, isconsidered to have madeageneral
appearanceunlesstheappearanceislimited in writing pursuantto

N.C.G.S. 15A-141. Any conflictthatarises between an attorney and



his/her clientshould be addressed by thefiling of a Motionto Withdraw

pursuanttoN.C.G.S. 15A-144 and may be granted upon ashowing of

good cause. Attorneyswho seek to withdraw mustdo soas soon as

practicableto ensure new counsel can efficiently and effectively resolve

the matter. An allowed withdrawal of an attorneyin a case will not

guarantee a continuance ofthe case(s).

B. Anattorney may make ageneralappearance onanycriminal matterin

districtcourt, butthe defendant must be presentunless previously

excused by the presiding judgein consultation with the Office ofthe

District Attorney. Defendantshall be excused from appearancewitha

filed motionto continue, consented to by the District Attorney, and

signed by the presiding judge priortothe courtdate.

C. Attorneysthathave matters pendingin morethanonetribunalshall

notifythe presiding judge and district attorney of their conflict before

courtstartsandtheiranticipated arrival timetoresolve their pending

matters. Attorneys are encouragedtoindicate whether their matteris



forplea, trial, or motionto continuein order to promote efficiencyand to
properly utilize courttime. Notice shall be sentinwriting, meaning fax,
email, ortext message, tothe Court. Allattorneys shall utilize Rule 3.1 of
the General Rules of Practice for District and Superior Courts, which
outlines guidelines for resolving scheduling conflicts.

D. Attorneysappointedtorepresentindigentdefendantsare encouraged
to make contactwith their newly appointed clientas soonas practicable
andfollowthe appointmentplan ofthe North Carolina Commission of
IndigentDefense Representation and appointment plan ofthe 43rd
Prosecutorial District.

E. Theclerkistoensurethattheelectronicfileaccuratelyreflectsthe name
ofany attorneywho makes ageneral appearance, alimited appearance,
orwhohasbeencourtappointedto representacriminaldefendant.Ifan
attorneyis subsequently allowed towithdraw, theclerkshall replace the
name of thewithdrawing attorney and replace itwiththe new attorney's

nameifapplicable.



VIIL

F. InallmattersbeforeDistrict Court, ifthe Defendanthasobtained

counseland counsel hasfiled anotice ofappearance and awaiver of

courtappointed counsel, the Defendantshall be excused from thefirst

appearance.

Interpreter requests

A. ThelanguageAccess Coordinator assigned foreach Countyshall be the

pointofcontactforall requestsregarding Interpreter needs.

B. IfthelLanguageAccess Coordinator (LAC) has notreceived awrittenrequest

forlanguagesservicesfor anidentified court matter, then a Spanish court

interpreter willnotbe scheduled.

C. C.Courtpersonnelshall utilizethetelephonicinterpretingserviceforshort

matterssuchasinquiryregarding counsel or firstappearance matters.

D. Courtinterpretersshall only be scheduled for covered court proceedings by

the LAC.Ifthe LACdid notschedulethe courtinterpreter, the court

interpreter willnotbe paid by NCAOCfor servicesrenderedin covered court



proceedings. The courtinterpreteris prohibited from seeking paymentfor
theseservices elsewhere.

E. Attorneysshouldidentifythelanguageaccessneeds oftheircases priorto
thescheduled courtdate sotheycansubmitthe Requesttothe LACwith at
least 10 days advance notice. Failure to provide sufficienttimetosecurea
qualifiedinterpreter mayresultinadelay or postponementofthe court
proceedingifaqualifiedinterpreteris notavailable.

F. Therequestforaninterpretershallbe submitted by courtpersonnelwhen
courtpersonnelbecome aware ofalanguage accessneedwhenno
attorneys areinvolved.

G. ARequestforSpoken ForeignLanguage CourtInterpreter mustbe
submitted for each courtappearancewhenthe parties are expectedto be
present.

Motion to Strike an Order for Arrest/FT A/Called and Failed/Forfeiture

A. Motionsnotmadeinopen courtmustbe madeinwritingonthe preferred

localform or AOC form.



XI.

B. TheMotionto Strike mustbe completelyand properlyfilled outor risk
having the Motion summarily denied. Alldocumentationto supportthe
Motion mustbefiled with the motion and presented to thedistrict attorney
andtheappropriatejudge.Theclerkshallnot place motions to strikeinto
thejudge’'squeueunlessthemotionis signed by an assistant district
attorney.

Entry ofJudgment

Atthetime Entry ofJudgment, the Defendantshall provide to the courtall

relevantinformation required. Suchinformationshallinclude, but notbe

limitedto, Jail Creditand attorneyfees. The State shall provide the court
information regarding Restitution, Victim impact statements, or any other
information relevantto Entry ofJudgment.

Feeapplications

. Whenadistrict courtcriminal matteris disposed of by trial or plea, an appointed

attorneyshall submitafee applicationwith theamountofhourstobe

submitted and calculate the totalamount of costs, fines, and feesto be



accessed atthetime judgmentisentered. Fee appsshall befilled out
completely, legibly with the attorney's name clearly printed, signed, and
scanned uprightuponthe conclusion ofthe case.

B. Asignedverified affidavitorsignedtimesheetshallbe attachedto anyfeeapp
thatis submitted for 10 hoursormore. Adetailed time sheet under this
provision, may be redacted to the extent necessaryto preserve confidentiality
between an attorney and client, and under no circumstance should an attorney
divulge attorney/client privileged information without express permission
fromsaidclient.

XII. EnforcementofRules (Pursuantto Rule 22 ofthe General Rules of Practice for

the Superiorand District Courts)

Unlessthereis uniformityin enforcement ofthese Rules & Policies, they will be
ineffective, andin orderto ensure general uniformity throughoutthis judicial district,

alltrialjudges should make every attemptto observe and enforce theselocalrules.
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ENTERED AND EFFECTIVEAS OF MARCH 16, 2026.

Do F o

The Honorable Donna F. Forga

Forga 8/2026

Forga 2/2026 Chief District Court Judge






