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RULE 1. GENERAI. PROVISIONS

1.4

1.2
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14

A5,

1.6

CAIH Ilngs by attomeys and parties shatl bein accordance wlth the Enterprlse JUStIce

rules. and procedures set out on www. ngcourts grg

The purpose of these rules is to lnstrtute acase management plan that wlll provlde for Bl
the orderly, prompt, and Just disposition of Juvenlle Dellnquent and Undlsclpllned
matters. These rules are promulgated in complnance with Rule 2(a), General rule:of

-Tpractice for Superlor and Dlstrlct Courts and are to be admunistered under the dlreotion

of the Court Manager, ni.

These rules shall, at all times, be construed in such manner as to promote justlce-and
-avold.delay. Attorneys shall adhere to the canons ‘of ethics and the Code of.

Professional Conduct as promulgated by the North Carolina State Bar

i
H

- ls recognized that these rules are not complete in every detall and wlll not cover

every situation that may arlse In the’ event that. these rules do not. have a spemf’ ic
matter, all parties shall actin accordance wrth the orders of the Chlef Dlstrict Court
Judge or asslgned Juvenile judge, or. by dlrectlon of the Court Manager, IlI

The_se rulés and procedures, 'anc_.‘l'a‘ll’-amend'ments ;h*ere_afte_r',,-.s_hall be filed with the T
Clerk of Superior Court for Cumberland County and may be cited accordingly:. - -

The-Court. Manager I shall dlstrlbute a copy of’ these rules and any subsequent

amendments hereafter to:each member of thie:Juvenile Barin Cumberland: County

. Thereafter, the Court Manager il shall maintain a supply of. prlnted rules, as well as

associated forms, to be provided to attorneys upon retwest



1.7

1.8

1.8

The Clerk of Superior Court, Juvenile Records Division, for Cumberland County shall
provide a case number at the time of filing and place the number upon the petition in
accordance with the applicable Rules of Recordkeeping issued by the Administrative
Office of the Courts. All subsequent pleadings and papers filed with the Clerk and
subsequent communications to opposing counsel, parties, or court personnel shaII
accurately reflect this case number.

An attorney who has a conflict in another court shall comply with the relevant rules:
relating to priority and, when absent from juvenile court because of a conflict, shall
keep the court informed of his/her location at all times.

Pursuant to Rule 2(e), General Rules of Practice for Superior and District Coufts,
counsel for all parties in an action, when notified to appear for a pretrial conference,
hearing a motion, for trial must; consistent with ethical requirements, appear or have a
partner, associate, or other attorney familiar with the case present. must notify the-

Court of any conflicts in scheduling in other courts. :

Pursuant to Rule 3.1, General Rules of Practice for Superior and District Courts, counsel
for-all parties in an action, when notified to appear for a pretrial conference, hearing a
mation, or for trial must notify the Court of any conflicts in scheduling in other courts. -

Pursuant to Rule 12, General Rules of Practice for Superior and District Courts, except.
for some unusual reason connected with the business of the court, attorneys will not
be sent for when their cases are called in their regular order. Counsels are at all times
to conduct themselves with dignity and propriety.

RULE 2. DETERMINATION OF COUNSEL

2.1

4.2

"B

Upon the filing of a petition alleging a juvenile to bé delinquent, the clerk shall issue a

Juvenile Summons and Notice of Hearing Undisciplined/Delinquent form (AOC-J-340) and
appoint counsel to represent the juvenile named in the petition.

A copy of the summons shall be provided to the named juvenile, and to the parents,
guardian, custodian named in the petition. '

A copy of the petition,valong with a copy of the Notice of Juvenile Right to an attorney
form, shall be provided to the appointed counsel in thé action. The Juvenile Court
Counselor shall provide a copy of the Juvenile Family Data Sheet and shall be provsded to
juvenile’s counsel at first appearance.
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2.5

_.3.1

32

Counsel WI|| not be. allowed by the court to W|thdraw from a case, except for compe!lingﬂ .
reasons. .o . :

lf counsel becomes aware of a jubenlle, criminal. or'domest'ic ‘case invo‘lvi"né ‘the same . -

child(ren) in another court, counsel shall inform- the Juvemle Court Manager and DSs, af iy

appllcable

. RULE 3. JUDGEASSIGNMENT . - ‘ " ' L

All Juvenile Und:scuphned or Delmquent cases shallbe mdwndua[ly a551gned by the C]erkf, e

of Superlor Court or the juvenile.court judge presiding at the first appearance. ‘When a :

" new petition or motion for review is filed'in a case that has' been previously ass&gned to < Eog

a Judge, that judge will continue asthé assngned Jjuvenile court judge for the.new

- petition. Sibling and co -defendant Juvemle cases'should be assugned to the same Judge

Requests for judge reassignment shall be directed to the Chief Dlstrlct Court: Judge If
judge-recuses him/herself, the ]uvemle case coordinator will ensure- the case gets A
reasslgned '

RULE 4. SECURE CUSTODY ORDERS

4.1

Request for exparte secure custody orders should be presented to the assngned ADA and '

- “juvenile’s counsel for consideration to the judge presn:llng in juvenile court. If juvenile i
court is not in session, that order may be presented to any dtstnct court Judge and may: %
“be authorized in accordance wnth AOC-J-440. The clerk should be notified of any mtent';‘_-j-- ;

to file-an exparte secure custody.

.RULE 5. HEARING SCHEDUI.ES

~5:1

. 5.2

5.3

Juvenile matters involving delmquent and undlsupllned Juvemles are regularly scheduled

to be heard on alternating weeks. Variance from the; regular hearing schedule may occur -

for good cause shown upon order of the Chief Distrlct Court Judge

The assigned Juvenlle Judge shall determme the order of cases The a55|gned judge may‘
allocate responsibility for the order of cases to the A55|stant Distrlct Attorney

Detention hearings Wl|| be scheduled pursuant toa schedule promulgated by the Chlef

District Court Judge as specified N. C G.S7B- 1903



RULE 6. ESTABLISHING THE TRIAL CALENDAR

6.1

6.2

6.3

All petitions shall be calendared pursuant to a schedule promulgated by the Chief District
Court Judge, which adheres to the time requirements of Chapter 7B of the North Carolina -
General statutes. ’

As to juvenile petitions alleging an offense that would be a felony if committed by an
adult; : -

(@)  All petitions shall be set for a Felony first appearance within ten (10) days of the =
filing of the petition.

(b) Appointed counsel, the juvenile, the prosecutc‘_ﬁr,_ and the Juvenile Court Counselor
(or representative) shall be present at the hearing.

(c) At the Felony First Appearance Hearing:

e The status of the case shall be reviewed, including service. If service.has not . -

been perfected, the First Appearance will be rescheduled. If service has ,‘
been perfected a probable cause hearing/trial date will be set within fifteen
(15) days of the hearing or pursuant to 78-2200.5(c) or 7B-2202.5.

e Counsel shall be prepared to certify to the Court'a firm estimate of the
length of probable cause hearing or trial.

e Requests for peremptory/special settings shall be made to ‘the court.
(peremptory/special settings requests shall be in compliance w1th Rule 10
below.) .

As to juvenile petitions alleging an offense that would be a misdemeanor if committed by
an adult; ‘ '

(a) All petitions shall be set for a misdemeanor first appearance hearing on the date
noticed and pursuant to a schedule promulgated by the.Chief District Court Judge.

(b) - Appointed counsel, the juvenile, the pros‘ecufor, and the juvenile Court Counselor:
- {or representative) shall be present at the hearing.

(c) Atthe First Appearance Hearing: |

I

e The status of the case, including selr\nce shall be reviewed, and If not
heard a firm trial date will be set. '

* Requests for peremptory/special settings shall be made to the court.



' 64 As to juvenile. petltlons alleging multlple offenses, mcludlng an. offense that: would bea : '

felony if-committed by an adult, the time periods establlshed in RuIe 6:2 above shallbe
followed : :

6.5 The trlal date assugned should be no more than s:xty (60) days from the date of service off
the petmon unless for good cause shown. ' '

'RULE 7. - NOTICE OF CALENDARING

" 71 The Clerk of Superlor Court shall place those cases determmed to be ready for hearlng on -
the calendar pursuant to Local Rule 5and 6 above :

23~ Calendars will be. updated via Enterprlse Justice E- fllmg platform All partles areto access .

. calendars via their portal The clerk will provide a printed copy of the calendar to the' .
- judge, : " g

.,;7.3 The Office of Juvenlle'lustice shall:provide to the assigned Asslstant Dlstric't;' ‘”At'torhev a-a;‘,:.-: der

._recommendataon of disposition for each respectlve ¢case no Iater than 12 DOpm on the
Friday before the court session.. prlor to the court sessron =

" RULE 8. TIME STANDARDS
81 Absent exigent cn'cumstances, aIl Juvenlle Delmquent and Undnscnpllned ‘cases should -
. be adjudlcated within s:xty (60) days of the service of the petitlon '

“-RULE 9. MOTIONS/DISCOVERY PRACTICE'

91 All motions and drscovery shall be made as' set forth in Chapter 78 of the North Carolma
; General Statutes : g A i

9.2 The Assistant Dlstrlct Attorney shall certify the prowsion of dlscovery by notice.in the file. -~

" 'RULE 10. PEREMPTORY/ SPECIAL SETTINGS

10.1 Reouests for a perémptory setting for cases involving persons who lmust'.ctravel long

distances, cases involving numerous. expert witnesses or cases. in which other .

_extraordlnary reasons for-such request éxist, must be made to the assigned Juvemle :
Judge A peremptory settmg shall be granted only for good cause and compelllng reasons

5



10.2

10.3

104 -
; ~made to the Chief District Court: Judge

10.6

"Requests for a peremptory setting: rnust be in motion form and copy‘thereof r'nUSt'be L
- ‘served upon all opposing “counsel. The assigned juvenlle Judge “ay. set a case

peremptorily.on his/her own motlon . .
'Cases set peremptorrlv will only be contlnued by the court for exlgent reasons.

Requests fora special settmg for cases involving trral Iengths that exceed one day shali be

= 'Requests for a specral session for cases involving trial Iengths that exceed one day, shall e RED
‘be prepared on the Request for Special Juveni!e Session form and uploaded in accordance'

with. Rule 1.1 to the Juvenile Clerk's office. Upon a frnding by the asmgned juvenile court .

; Judge that the case should be desrgnated for a special setting, the Request for Special"~"' :
' Session form shall be. uploaded in accordance with Rule 1.1 to the Chief District Court =
Judge for approval (Request for Special Juvenile Session form- shall be on form CCLF -

__'-001 as prepared and distributed by the Juvenile Court Manager 3 . :

10.7 The assngned Juvenr!e Court Manager will notify ail counsel/unrepresented partles and the )

CIerk of Supertor Court of any peremptory or speual setting ordered by the court

"'—RULE 11. MOTIONS FOR CONTINUANCE

g [ .

AII requests for continuance shall be made by written’ motron ona Motion and Order for _ "

Continuance form ‘and shall set forth with partlcularity the reason for the continuance, .
consent if given by-opposing party(ies), and a requested reschedule date. (The Maotion .. --
:-and Order for: Continuance shall beon form AOC-J 255, orin Ietter form whrch essentially:’f"— '

provrdes the same informatlon] Mottons shall be presented as foilows

(a) Regular Session

: (gj)' _a.PrIor to the first day of the court session, the motion shall be Up|°adEd on

Enterprise Justice, in accordance to Rule. - X 1, for rullng by the asslgned Juvenile -
. Courtiudge or the Chlef District Court Judge ; o

- -ib) :','_ In open court the motlon shaII be. presented to- the assugned Juvemie Court Judge )

presiding. o £r ol

-

“ ) (b) 5pecna| Sesslon

fa) . Motlon shall be uploaded in accordance ‘to Rule 1. 1 for ruling by. the assrgned :

Juvenlle Court Judge by the Chief District Court iudge,

‘(b) Motrons for Continuance shall be presented no iater than fourteen (14) days after . ._:

recelpt of notice of-the Specrai Session Designatlon



11.2

11.3

11.4

115
116

11.7

11.8

119

Motions shall be presented as soon as counsel/unrepresented parties become aware of
the reason for the continuance.

Opposing counsel/unrepresented parties must be not_iﬁed of the motion for continuance
prior to the delivery of the assigned juvenile court judge. The manner and date of notice
to opposing counsel/unrepresented parties shall be indicated on the motion.

Opposing counsel/unrepresented parties shall thereafter have three (3) business days to

file an objection to the motion for continuance by uploading said motion in accordance:
to Rule 1.1. All objections shall be made by written motion on the Objection to Motion
for Continuance form setting forth the particular reasons for objection and served on

opposing counsel/unrepresented parties. [The Objection to Motion for Continuance shall

be on form AOC-J-255, or in letter form which essentially provides the same information].

If a response is not received from the opposing counsel/parties within three (3) business

days of the receipt of the motion to continue, it wnII be assumed that the opposing

counsei/parties do not object.

Requests for continuance for cases set on regular sessions shall be ruled upon by the
assigned Juvenile Court Judge within five.(5) business days.

Requests for continuance for cases set on special sessions'shall be ruled upon by the Chief
District Court Judge within five (5) business days.

In the event any case is ordered continued, Counsel shall notify the juvenile and any
witnesses subpoenaed by the juvenile. Counsel for the state shall notify any witnesses
subpoenaed by the state. The clerk shall subpoena witnesses as requested by the State.

Requests for continuance will only be granted when compelling reasons are presented
which affect the fundamental fairness of the trial and it is in the best interest ofjustice
Continuances will not be granted based on consent of the partles, or the fact that the case
has not been continued prewously

Should an objecticn arise, any failure on the part of the moving party to corply with the
rules concerning written motion and notice to opposing counsel/unrepresented parties

“shall result in the voiding of any continuance granted.

RULE 12, SERVICE OF NOTICE

12.1

12.2

Service shall be accomplished as provided by statute and pursuant to Enterprise Justice’s 7
rules and procedures.

Service on unrepresented parties shall be accomplished by U.S. Mail postage prepaid and
first class or as otherwise provided by law.



'12.-'3 Providing notice to the Clerk of Superior Court does not constitute prowdmg notlce to the )
" Court Managers office. : B

124 Service to Opposihg_counsel. shall be deflriecl as s"érvlce to all ,attorr\_e:fs of record. .

RULE 13 NOTICE TO THE DEPARTMENT OF SOCIAI. SERVICES

14.1 Al motlons to continue and pleadings involving children in Department of Sociai Services _" -t
custody should be served on- the.Department and a copy uploaded thi‘0ugh Enterprise.'
‘Justlce or portal in accordance with Rule 1. 1 e

14.2_-' The Department of Soclal Serv!ces court reports shall be provided 1o all partles by 1 00 .

pm, Wednesday, prior to the juvenile session

RU[E 14. SANCTIONS

The wiliful fallure to comply wlth any section of- thése rules shalt sub]ect the party or
parties.so falling to comply with all sanctions allowed by law-as deemed appropriate in. .
the dlscretion of the assigned Juveriile Court Judge or the Chief Dlstrict Court Judge .

RULE 15. FORMS

_AOC forms and approved Iocal forins for use by counsel. In accordance with these rules are _'
attached hereto and are subject to change as Iegisiation and/or policy dictates T

. THESE RULES SUPERSEDE ALL PREVIOUS JUVENILE DELINQUENT AND UNDISC!PLINED RULES IN 7: ;
THE DISTRICT COURT OF- CUMBERLAND ‘COUNTY, TWELFFH JUDICIAL DISTRICT THEY SHALL. .."
. BECOME EFFECTIVE FROM AND AFTER SEPTEMBER 1, 2025

‘THISTHE_______ DAYOF____ Pl 2028

~

. 10115/202512:50:20 PM

'TONIS KI'NG B P
CHIEF DISTiuc OURT IUDGE .

Revised 9/25 (dt)



