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1.0

GENERAL RULES

1.1

1.2

1.3

1.4

1.5

1.6

1.7

The purpose of these rules is to institute a case management system plan for the
Superior Court Division, Judicial District 228, in compliance with Rule 40(a), North
Carolina Rules of Civil Procedure and Rule 2(a), General Rules of Practice for the Superior
and District Courts and to provide for the orderly, prompt, and just disposition of civil
matters.

These rules are also an effort to modernize communication and to make clear that
counsel should work together to seek resolutions before involving the Court. Electronic
communication is preferred by the Court over mail, fax, and other paper
communication. When seeking extensions of discovery deadlines, scheduling motions,
setting trial dates, and seeking continuances, counsel should always attempt to reach
agreement with opposing counsel before unilaterally seeking a decision from the Court.

The Clerk of Superior Court (“the Clerk”) will maintain a supply of the printed rules and
the required associated forms and furnish them to attorneys and unrepresented parties
upon request. These rules and appendices are available online at www.nccourts.gov.

The administration of the case management plan shall be delegated to, and under the
control of, the Superior Court Trial Court Coordinator (TCC) in accordance with the rules
and under the supervision of the Senior Resident Superior Court Judge (SRSCI), 228
Superior Court Judicial District.

Counsel and unrepresented parties are under a continuing obligation to provide their
current email address to the TCC. Email is the preferred method of communication.
Email to and from the TCC shall constitute good service.

These rules are not complete in every detail and will not cover all situations. If the rules
do not cover a specific situation, the TCC is authorized to act after consultation with the
Senior Resident Superior Court Judge or judge presiding during a session in which the
particular case is before the Court,

Civil Court Sessions. All civil sessions will be scheduled annually as set forth in the
Master Calendar published in the Fall of each preceding year. The Tentative Civil
Calendar for each session will be published one month prior to the start of the session. If
counsel or parties, including pro se parties, are appearing remotely, please refer to
Section 12.0 and please sign in for calendar cali at 10:00 a.m. on Monday. Those that do
not respond will be presumed to be appearing in person on the hearing date. The Final
Civil Calendar will be posted one week prior to the start of the session. The Court will
conduct hybrid hearings, where allowed, so long as the parties agree and comply with
the rules under Section 12.0.



1.8

1.9

1.10

Pretrial/Administrative Calendars. Pretrial/Administrative sessions will be held during
the first full week of the months of January and July each year. Tentative
Pretrial/Administrative Calendars will be published six (6) weeks prior to the start of the
session. Final Pretrial/Administrative Calendars will be published two (2) weeks prior to
the start of the session and will schedule specific times for the parties to appear. ALL
PRETRIAL/ADMINISTRATIVE HEARINGS WILL BE HELD VIA WEBEX. Parties shall sign in at
least 15 minutes prior to the scheduled hearing time.

Civil Jury and Non-Jury Trials. All civil jury trial matters will be scheduled to commence
on the Monday afternoon of each civil session and all cases will be called according to
the order they appear on the Final Civil Calendar unless otherwise ordered by the Court.
Any case listed on the Final Civil Calendar is subject to being called for trial during that
session. As required by our Local Rules, the parties must submit a pre-trial order NOT
LATER THAN THIRTY (30) DAYS prior to their trial date. The proposed order should
include the anticipated duration of the trial. Jury trials will begin on Monday at 2:00
p.m. If the parties require a pre-trial conference, notice must be given to the Court in
sufficient time for the Court to schedule and conduct the pre-trial conference not later
than TWO WEEKS PRIOR TO YOUR TRIAL. Pre-trial conferences will be held via WEBEX.

The primary principle of our Local Rules is that every case shall have a scheduled court
date or a mediation date shortly after commencement of the action. Typically, our TCC
will begin the scheduling process 90 days following service. If any party has been served,
the case moves forward. if no party has been served, then the case will be scheduled to
review service and determine if publication is appropriate, if the matter should be
dismissed for failure to prosecute, or some other action should be taken,

A Calendar Request shall be simultaneously filed with the Clerk with any motion and a
copy of the same should be provided to the TCC.

Nearly all cases should be resolved in twelve (12) months with condemnation, medical
malpractice, and especially complex cases mostly being resolved within eighteen {18)
months. If the parties wish to expedite the scheduling of their case, then they should
request the same from the TCC. if a case fails to have a scheduled date at any time after
being initially scheduled, then counsel or pro se parties shall so inform the TCC.

2.0 CALENDARING OF CASES FOR TRIAL [Scheduling Notice and Final Civil
Calendar (FCC)]

21

After 90 days from the date of service, or after 365 days from the date of filingina
condemnation action, the TCC shall send an Order for Mediated Settlement Conference
to all counsel of record and/or any unrepresented party having been served in the case
to seek input regarding selection of a mediator. All civil actions in superior court will be
ordered to mediation except administrative appeals, appeals from the revocation of a
motor vehicle operator’s license; declaratory judgment actions; and actions in which a
party is seeking the issuance of an extraordinary writ. Requests to dispense with



mediation must be in writing and in the form of a motion. Such requests are generally
disfavored and may only be granted by the Senior Resident Superior Court Judge.

A. Once the Report of Mediator is filed with the Clerk and a copy is forwarded to the
TCC reporting an IMPASSE, all counsel and/or any unrepresented party shall select
proposed trial dates prior to the deadline specified in the Trial Scheduling Notice
(APPENDIX A). The date selected for trial must be within 12 months of filing or
within 18 months of filing for condemnation, medical malpractice claims or other
exceptional cases unless otherwise ordered by the Court. If the parties do not
believe these deadlines are reasonable given the nature of a particular case, then
they should submit an explanation for requesting a date outside of these limits
when their Trial Scheduling Notice is submitted.

B.  Within 21 days of being ordered to mediation or when the parties voluntarily
undertake mediation, all counsel and/or unrepresented party shall select a
mediator, pursuant to N.C.G.S. § 7A-38.1(h), using form AOC-CV-812, “Designation
of Mediator in Superior Court Civil Action” (APPENDIX B). If the parties fail to
submit a “Designation of Mediator in Superior Court Civil Action” to the TCC within
the above-referenced 21-day time period, the TCC will appoint a mediator and the
parties will be bound by the mediator appointed.

C. Failure to submit a Trial Scheduling Notice within six (6) weeks after receipt of the
same will be considered a waiver of scheduling conflicts that may affect a trial date.
This form may be submitted by a single party if, after repeatedly requesting to
confer regarding these matters, the opposing counsel/party has failed to respond.
Attorneys and parties who so fail to submit will be bound by the trial date set by the
Court. Once a trial date has been set, whether by the parties or by the Court, a Trial
Notice will be served on the parties. Service may be had by email, or where email
addresses are not made available to the TCC, by U.S. Malil.

D. After a trial date has been scheduled, deadlines in all cases shall be as follows:

1. Written discovery — 60 days prior to trial

2. Expert witness disclosure

*  Plaintiff's Expert - 90 days prior to trial

* Defendant’s Expert — 60 days prior to trial

¢ Plaintiff's Rebuttal Expert ~ 30 days prior to trial

Discovery depositions — 60 days prior to trial

Completion of discovery (except bene esse depositions) ~ 60 days prior to trial
Completion of mediation - 45 days prior to trial

Dispositive motions — the civil session prior to trial

Pretrial Order ~ 30 days prior to trial

NO WU AW

2.2 Not less than one (1) week prior to each civil session, a Final Court Calendar (FCC) shall
be published by the TCC. The FCC shall contain all trials and motions scheduled for the



3.0

2.3

2.4

2.5

2.6

2.7

session. The FCC shall be distributed to counsel by posting on the web at
www.nccourts.gov. (Click on “Court Calendars” at top right; click on “Court Calendar” at
left; click on “Civil Calendars”; select the county where the case is pending, to wit:
“Davidson County” or “Davie County”, click “Submit Query”; click on appropriate
session; click on the appropriate trial calendar listed under Superior Court.) Distribution
to any served, but unrepresented party, may be by email, or where email addresses are
not made available to the TCC, by U.S. Mail. The Court may in its discretion enter an
updated calendar to be posted on WWW.Nccourts.gov.

Attorneys may search cases on published calendars using the Civil Calendar Attorney
Query by Bar Number tool at Www.nccourts.gov. To ensure accuracy of this tool,
attorneys must provide the Clerk of Superior Court with information regarding
withdrawals, notice of appearance, and substitution of counsel in specific cases. Filings
must include the North Carolina State Bar number for each attorney of record. Only
attorneys active with the North Carolina State Bar and who have a valid North Carolina
State Bar Identification number may use this tool.

The North Carolina Court Calendar subscription service is available to anyone for civil
Superior Court cases set for hearing on published calendars in Davidson or Davie County
at the following web address:
http://wwwl.aoc.state.nc.us/www/calendarstivil.isp?countv=DAVIDSON or
http://www1.aoc.state.nc.us/www/calenda rs/Civil.jsp?county=DAVIE.

Cases shall appear on the FCC oldest-numbered first, and listed after cases designated
peremptory, or given statutory priority. Attorneys should proceed on the assumption
that all cases on the Final Court Calendar will be tried at the scheduled session unless
resolved by consent order or dismissal. When there is more than one ongoing civil
session of court, a case may be called for trial by any presiding judge.

In the event a case is not reached at the session requested, counsel and/or any
unrepresented party shall select another trial date by forwarding the same to the TCC
within five business days of the end of the session. If counsel and/or any unrepresented
party fail to so select, the TCC will calendar the case on the next published FTC.

If a case is settled after placement on any FCC, counsel and/or any unrepresented party
shall notify the TCC {within 24 hours of settlement) using APPENDIX G and advise who
will prepare and present judgment and/or dismissal and shall also notify the parties
appearing in the next case on the FCC as soon as possible. Rule 2(g) of the Superior and
District Court Rules.

CALENDARING OF MOTIONS

31

3.2

The TCC shall calendar motions for hearing.

Unless the Court calendars the matter on its own, all motions filed with the Court must
be accompanied by a Calendar Request that shall be filed with the Clerk. (APPENDIX C).
No case shall be placed on a calendar unless that Calendar Request has been served on
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33

3.4

3.5

3.6

all parties. Counsel and/or any unrepresented party shall file a written “Notice of
Hearing” (NOH) with the Clerk in compliance with the minimum statutory requirements
provided in the North Carolina Rules of Civil Procedure. In order to appear on the
published calendar, a Calendar Request for a motions hearing must be received by the
TCC's office at least ten (10) days prior to the requested session. Motion requests
received within ten (10) days of the requested session will be added to the motions
calendar at the TCC’s discretion, if all counsel and/or any unrepresented party waive the
minimum statutory notice requirement provided in the North Carolina Rules of Civil
Procedure. Failure to provide the TCC a copy of the Calendar Request may result in the
case not being calendared. If a Calendar Request is not filed and submitted to the TCC,
then the TCC shall schedule the matter for the next available administrative session.

The Notice of Hearing (NOH) and Calendar Request shall specify the name and address
of all counsel and/or any unrepresented party. A copy of the NOH shall be served upon
all opposing counsel and/or any unrepresented party and shall serve as due notice.

Approximately one week prior to the session, duly noticed motions shall appear on a
printed calendar, distributed to counsel by posting on the web at www.nccourts.org.
(See directions, RULE 2.2). Distribution to any served, but unrepresented party, shail be
by email, or where email addresses are not made available to the TCC, by U.S. Mail.

In order to remove a motion before the session begins, the moving party must notify
the TCC, in writing via fax or email, but only after obtaining the consent of all counsel
and/or any unrepresented party. Notice to the TCC shall designate whether the party is
withdrawing the motion altogether or requesting a continuance of the hearing. If the
party is requesting a continuance of the hearing, and all parties consent, the party
making the request may file an amended Notice of Hearing. If all parties do NOT
consent, the party making the request must file form AQC-CV-221, “Motion and Order
for Continuance (Civil Superior Cases)” (APPENDIX D), to be considered by the Court.

Failure to duly calendar a motion under these rules shall not be used as a basis for a
continuance from a future trial calendar.

PRIORITY, PEREMPTORY, REMANDED, EXCEPTIONAL, or COMPLEX
BUSINESS (RULE 2.1) CASES AND SPECIAL SESSIONS

4.1

4.2

Counsel shall, in writing, notify the TCC (as soon as practicable) using APPENDIX E that
priority status and peremptory setting is requested for a case. The authority for Such
request shall be cited in such notification. Counsel shall copy all opposing counsel
and/or any unrepresented party. Such request shall be in accordance with Rule 2(f) of
the General Rules of Practice for the Superior and District Courts.

The Court, on its own motion, may grant priority status and peremptorily calendara
case, for good cause shown.



5.0

4.3

4.4

4.5

4.6

4.7

4.8

4.9

If a priority case is continued, a written request for a new peremptory setting shall be
made to the TCC using APPENDIX E.

If a case is remanded from the Appellate Division to Superior Court, counsel shall notify
the TCC, in writing, to calendar the case for hearing or trial. After such notice, the TCC
shall calendar the case as soon as practicable, giving deference to scheduling requests
from all counsel and/or any unrepresented party.

The designation of any case as “Exceptional” or “Complex Business” shall be in
accordance with Rule 2.1 of the General Rules of Practice for the Superior and District
Courts. A copy of any such request shall be served upon the TCC.

Special Sessions. Parties wishing to set a case for trial at a special session shall notify the
TCC and opposing counsel or unrepresented party in writing. The TCC shall determine
which cases are appropriate for trial at special sessions. Factors which shall be
considered include, but are not limited to, anticipated length of trial, emergencies such
as witness health complexity of issues and severe scheduling difficulties of attorneys
and/or witnesses. The TCC shall make all appropriate arrangements for conduct of
special sessions,

Upon refiling a case previously dismissed pursuant to Rule 41, the plaintiff shall provide
a copy of the new complaint to the TCC, along with a reference to the first case number.

Removal to Federal Court. When a party removes a case to Federal Court, counsel for
that party shall contemporaneously provide a copy of the pleading to that effect to the
Clerk of Superior Court and the TCC, Upon receipt of the notice of removal to Federal
Court, the Senior Resident Superior Court Judge will file with Clerk of Court an Order to
close the file.

Cases Initiated Other Than By Complaint. Upon initiating any matter in Civil Superior
Court by the filing of any pleading which is not a Compilaint (i.e., Will Caveat,
Administrative Appeal, Certiorari, any Post Judgment Motions or Other Filings), the
party so initiating shall immediately provide a copy of this pleading along with a filed
calendar request to the TCC (via email).

CONDEMNATION CASES

5.1

5.2

Condemnation actions brought pursuant to Article 9, Chapter 136, Condemnation, or by
a public condemner pursuant to Chapter 40A, Eminent Domain, shall be presumed ready
for trial 180 days after an answer has been filed (unless sooner noticed for trial) or
unless commissioners are appointed pursuant to N.C.G.S. § 136-109 prior to that time.,

Under this Rule 5, if necessary, counsel for property owners and/or any unrepresented
Property owner shall provide the TCC with notice of a request for appointment of
commissioners via email.



6.0

53

54

5.5

If the Commissioner’s report is appealed from (and a jury trial demanded), the Clerk
shall within 10 business days, serve the TCC with notice of entry of appear and transfer
to the superior court civil docket via email.

Condemnation actions brought by a private condemner pursuant to Chapter 40A,
Eminent Domain, shall be presumed ready for trial upon transfer to the superior court
docket.

If commissioners are appointed and their report is appealed from {and a jury trial
demanded), the Clerk shall within 10 business days, serve the TCC with notice of entry
of the appeal and transfer to the superior court civil docket.

CONTINUANCE POLICY

6.1

6.2

6.3

6.4

6.5

Any motion to continue must be submitted to the SRSCJ for signature before filing using
AOC-CV-221 “Mation and Order for Continuance of Civil Superior Cases” (APPENDIX D).
Opposing counsel and/or pro se parties must be notified of the motion to continue prior
to the delivery of the motion to the TCC. No continuance shall be granted solely because
all parties agree. Motions to continue a case set for trial are generally disfavored and
will not be granted, absent good cause shown.

Any motion to continue must be in writing and contain the following information:

Caption and file number of the case.

Session at which the case is set.

The basis for the motion.

The number of times the case has previously been continued.

A certification that the moving party conferred, or attempted in good faith to
confer, with all opposing counse! and unrepresented parties before filing the
motion, and a statement of whether the motion is opposed.

F. A proposed session within 90 days for the rescheduling of the case.

moNwp

Timing. A motion to continue must be filed no later than ten (10) days before the first
day of the session of court in which the case is set. Motions to continue filed thereafter
will not be considered until the calling of the calendar, except where the motion reflects
extreme hardship or extraordinary circumstances.

Objections to motions to continue must be in writing and submitted to the TCC within
three days of receipt of motion to continue. Objections not made within three days are
considered waived.

If a case is not reached for motions or trial, or if a trial ends in a mistrial, counsel and
unrepresented parties may submit an agreed-upon date for rescheduling to the TCC no
later than close of business on the first Friday following the session of court in which the
case was originally set. If counsel and/or unrepresented parties fail to submit such an
agreed-upon date, the case shall be reset by the TCC.




7.0 MEDIATION

8.0

7.1

7.2

73

7.4

N.C.G.S. § 7A-38.1, Mediated Settlement Conferences in Superior Court Civil Actions,
and the Rules Implementing Statewide Mediated Settlement Conferences in Superior
Court Civil Actions, shall govern mediation procedures.

The Mediated Settlement Conference should be completed at least 45 days before trial.
Upon stipulation of the parties, the suggestion of the mediator, or upon the Court’s own
motion, the date for completion of the mediated settlement conference may be
extended by the filing of form AOC-DRC-19. “Order Without Motion Extending
Completion Date for Mediated Settlement Conference or Other Settlement Procedure
Upon Stipulation of the Parties, Suggestion of the Mediator, or Upon the Court’s Own
Motion” (APPENDIX H). If the parties do not agree to extend the date for completion of
the mediated settlement conference, at least one party may file a request for hearing
using form AOC-CV-835, “Motion and Order Extending Completion Date for Mediation
Settlement Conference or Other Settlement Procedure” (APPENDIX 1).

Litigants are encouraged to timely select a mediator who is appropriate for the case. If
the parties do not agree on a mediator, the Court will appoint one. See Rule 2.1.

Will Caveats (ref. N.C.G.S. §31-33). Cases involving caveats to Wills shall be placed on
the next available motions calendar for parties to be aligned, and motions to be
addressed in accordance with Rule 16 of the North Carolina Rules of Civil Procedure.
Caveats will subsequently be ordered into the mediation process and will not be placed
on a trial calendar until a mediated settlement conference is conducted or the matter
has been removed from mediation by order of the Court. It shall be the responsibility of
the attorney for the caveator(s) to notify the TCC of the filing of the case and the names
and addresses of all parties or attorneys to whom correspondence should be sent.

CALENDAR CALL, REMOTE HEARINGS, AND BRIEFS

8.1

8.2

83

Unless otherwise directed by the Court, the Court will conduct a calendar call on the
Monday morning of each session as matters will be scheduled in advance by the TCC,

Duly calendared cases shall be called in the order in which they appear, unless
otherwise determined by the Presiding Judge or the TCC.

If a calendar call is required by the Court, then Rule 2({e), Superior and District Court
Rules, shall control the appearance of attorneys at calendar call. However, it is expected
that all attorneys of record or unrepresented parties with cases calendared for motion
or trial will be present at the convening of court for the calendar call and will remain in
the courtroom or its immediate proximity unless excused by the Presiding Judge.
Attorneys residing outside the 22B judicial District accepting employment to represent
clients in the 228 Judicial District must arrange their schedules to be present when their
cases are calendared. Conflicts such as seminars, appellate courts, and vacations must
be worked out with the TCC and the SRSCJ before the case is calendared for trial and the
calendar published. Attorney cooperation is essential to the proper functioning of our

10



court system. The Court wants to work with the attorneys and make their jobs as easy
and convenient as possible, and the Court expects the attorneys to respond by being
punctual and prepared at the scheduled time.

8.4 Asa general rule, the Court will conduct motions hearings in person. However,
attorneys and/or parties may appear remotely pursuant to those rules set forth in
Section 12.0 except that motions involving live testimony should be conducted in
person.

8.5 All briefs, responses, memorandums and supporting cases, or any other materials
intended to be used in oral argument or submitted to the Court may only be submitted
to the TCC via email by 5:00 p.m. the Wednesday prior to the hearing of the motion.
Parties should not incur the expense of mailing briefs because physical copies of the
same cannot easily be transferred to visiting judges. If materials have been submitted by
email, then a physical copy should be provided from counsel to the Judge the first day of
the session. Materials that have not been submitted by email may not be accepted by
the Court unless the presiding Judge decides otherwise. Pursuant to N.C.G.S. § 1A-1,
Rule 5(d), briefs and memoranda provided to the Court may not be filed with the Clerk
unless ordered by the Court.

8.6 All hearing materials delivered to the Court in accordance with this Rule shall be
delivered to counsel for the opposing party or any unrepresented party by hand-
delivery, email, facsimile, express delivery, or mail, such that the opposing counsel
receives the materials no later than three business days before the hearing date. If any
hearing materials to which this rule applies are not served on opposing counsel within
the time and the manner specified herein, the Court may continue the hearing for a
reasonable period of time, proceed with the hearing without considering the untimely
served materials, or take such other action as justice requires.

INACTIVE OR DELINQUENT CASES

9.1 Inactive cases do not require monitoring, calendaring, or review. If approved by the
Court, a case may be declared inactive by the filing of a consent motion with the TCC,
executed by, and served upon, all counsel of record and/or any unrepresented party.
Upon filing, the SRSCJ may enter an order closing the case and removing the case from
the Court’s active docket.

9.2 The Court may declare as inactive certain cases that are on appeal, in binding
arbitration, removed to federal court, or in bankruptcy. Nothing shall prohibit a case
from being reactivated, at any time, for good cause shown.

9.3 Cases or motions scheduled for trial or hearing which are removed due to consent or

settlement shall be considered delinquent if the order, judgment, or dismissal is not
submitted or filed within 30 days after the case is settled {“delinquent cases”).

11
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9.5

9.6

Cases or motions scheduled and heard by the Judge or by Jury shall be considered
delinquent if the order or judgment is not submitted within 30 days after the hearing,
unless otherwise directed by the presiding Judge.

The TCC shall identify those orders, judgments, or dismissals which are delinquent,
pursuant to Rule 9.3 and 9.4 above and bring them to the attention of
counsel/unrepresented parties. After such notice, cases remaining delinquent may be
dismissed at the discretion of the SRSCJ or presiding Judge. The Court may alternatively
order such sanctions or impose such penalties as deemed appropriate and allowed by
law.

At any appropriate time, the TCC may prepare an Administrative/Pretrial Calendar for
cases in which no progress has been noted. The Administrative/Pretrial Calendar may
contain any cases which, in the opinion of the TCC, may be a proper subject of inquiry as
to their status, and may include, without limitation, cases in which no service has been
obtained or any case that does not appear to be moving towards disposition. If not
dismissed as provided in Rule 9.5 above, delinquent cases may also be placed on an
Administrative/Pretrial Calendar.

10.0 ADMINISTRATIVE TRIAL ISSUES

11.0

10.1

10.2

10.3

104

10.5

Rule 7, Superior and District Court Rules, shall control pre-trial conferences and pre-trial
orders. A pre-trial order is required in each jury trial case. Pre-trial orders shall be in
substance as shown in the form attached to the General Rules of Practice for Superior
and District Courts. Pre-trial orders are due not later than thirty (30) days prior to the
session at which the trial is scheduled. A copy of the same shall be emailed to the TCC by
the due date and a printed copy shall be presented to the presiding Judge at calendar
call.

If counsel intends to submit exhibits to the jury, it is the best practice to have individual
copies of the same for each juror.

Counsel should submit proposed jury instructions to the Court as soon as possible.

Counsel should make sure that all audio/visual tools and equipment work properly
before being offered. Counsel and/or unrepresented parties shall contact the Office of
the Clerk of Superior Court for guidance and assistance in ascertaining that audio/visual
tools and equipment are in proper working order.

If a trial notebook is submitted to the Court, counsel should submit a copy of the same
to the Court Reporter for ease in referencing materials. The same applies to expert
witness reports.

BANKRUPTCY

111

Counsel of record for any party and/or any unrepresented party who has filed a petition
for relief under the United States Bankruptcy Code, shall file with the Clerk of Superior

12



11.2

Court a “Notice of Bankruptcy Stay”, (APPENDIX F) accompanied by a file-stamped copy
of the “Certificate of Bankruptcy Filing” or “Stay of Proceeding” from the bankruptcy
court having jurisdiction. A copy of the motion shall be served by email to the TCC. Upon
receipt, the Notice of Bankruptcy Stay, the Court shall enter an Order directing the Clerk
to close the court file and stating the reason for the closing the case.

Upon completion of the bankruptcy proceedings or the lifting of the stay any party may
seek to reopen the case by filing an appropriate motion.

12.0 IN-PERSON AND REMOTE HEARINGS

12.1

12.2

In-Person Hearings are Presumed. The default hearing method for all case types, unless
otherwise specified in this order or determined by the Presiding Judge, will be In-Person
Hearings. At any time prior to or during an In-Person Hearing, the Presiding Judge
retains the discretionary authority to conduct these hearings by Remote Hearing in
accordance with G.S. § 7A-49.6 and see Administrative Order 22 R 342 {Davidson
County) and Administrative Order 22 R 114, both of which are incorporated herein as if
fully set forth.

Although In-Person Hearings are presumed in civil Superior Court proceedings, counsel
or unrepresented parties may request a Remote Hearing by providing a motion to the
TCC at least five days before the hearing and serving the other attorneys and/or
unrepresented parties with the motion. The motion shall describe the reason for the
request, and the physical location(s) of the individual(s) while participating. Civil jury
trials are not permitted to be conducted entirely remotely, except for witness testimony
and jury management functions. Counsel of unrepresented party who wishes to request
a Remote Hearing shall do so by filing the form entitled “Notice and Motion for Fully
Remote Hearing/Hybrid Remote Hearing” (APPENDIX K}. Any party to an action may
object to another party’s request for a Remote Hearing by filing the form entitled
“Objection to Remote Hearing” (APPENDIX L) within 3 days of service of notice and
motion.

A Presiding Judge has discretionary authority to conduct Hybrid Hearings in civil
Superior Court matters in accordance with G.S. § 7A-49.6 so long as any party has a right
to object for good cause shown to the Hybrid Proceeding in accordance with the same
procedures for objecting to Remote Hearings.

Counsel and/or an unrepresented party may request a Hybrid Hearing by providing a
motion to the TCC at least five days before the hearing and serving the other parties
with the motion. The motion shall describe the reason for the request, the individuals
who will appear in person, and for any individual appearing remotely, the physical
location of that individual while participating and the individual’s contact information. In
addition, the party seeking the Hybrid Hearing shall certify that the remote individual is
able to access the Hearing. Otherwise, the party shall propose a suitable alternate
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location. The Presiding Judge has the discretionary authority to conduct the hearing by
Hybrid Hearing without the need to find good cause.

Scheduling/Hosting WebEx Hearings. Concurrent with the filing of a complaint, motion,
or responsive pleading in civil Superior Court, attorneys and unrepresented parties must
provide a valid email address to the Clerk of Superior Court and to the TCC or certify
that they do not have email access.

Consistent with G.S. § § 7A-95(c) and 7A-198(c), the Clerk of Superior Court, or the
Clerk’s designee, shall schedule and host WebEx proceedings in Civil Superior Court.
When scheduling the hearing, the Host shall follow the naming convention for the
WebEx hearing as stated in Rule 17.2 of the Rules of Recordkeeping promulgated by the
Director of the North Carolina Administrative Office of the Courts. {(NCAQC).

The Clerk of Superior Court may also designate one or more co-hosts, either judge(s)
and/or the TCC, for each proceeding scheduled, as provided by G.S. § § 7A-95(c) and 7A-
198(c). The Cohost is authorized to begin, conduct, and record the hearing if the Host is
not available. Any recording will automatically be saved in the WebEx account of the
Host.

The Clerk of Superior Court or TCC will send the WebEx link to attorneys of record and
unrepresented litigants who have calendared cases. Each attorney or unrepresented
party is responsible for providing the WebEx link to his or her client(s), witness(es), and
other interested individuals, as applicable. Each WebEx link shall also be published on
the court calendar. If a public access link (e.g., a YouTube link for live streaming) is
provided that is separate from the WebEx link used by parties and witnesses,
spectators/media should access the hearing via the public access link.

Decorum and Etiquette in Remote Hearings and Hybrid Hearings. The decorum of a
Remote Hearing or Hybrid Hearing shall be the same decorum as an In-Person Hearing
conducted in a courtroom (e.g., eating, drinking, smoking, and profanity are prohibited).
An attorney, party, or witness participating remotely in a Remote Hearing or Hybrid
Hearing should have an appropriate background and a suitably quiet location. Attorneys
are bound by the same rules of dress and decorum in Remote Hearings and Hybrid
Hearings as they are for In-Person Hearings. Business attire or business casual attire
shall be appropriate dress for parties and witnesses during a Remote Hearing or Hybrid
Hearing.

All attorneys and parties are encouraged to access the Remote Hearing or Hybrid
Hearing at least 15 minutes prior to the scheduled start time of the hearing. The
Presiding Judge shall have discretion to deny entry to a hearing if a party is not present
at the appointed time.

Attorneys and unrepresented parties shall identify themselves before speaking. During a
Remote Hearing or Hybrid Hearing, attorneys and parties who are not testifying or
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speaking should mute their microphones. The Host or co-Host reserves the right to
“mute” a party, witness, or attorney who fails to mute themselves if it causes feedback,
echoing, or is otherwise noisy, disruptive, or distracting. If more than one person in the
same location will be participating remotely in the Remote Hearing or Hybrid Hearing,
they must (i) share a device, (ii) ensure proper muting to avoid audio malfunction, or (iii)
participate from separate rooms to ensure audio quality.

Confidential Attorney-Client Communications During Remote Hearings and Hybrid
Hearings. If an attorney and client are participating in a Remote Hearing or Hybrid
Hearing from separate locations, they may communicate privately, for example via text
message or email, during the hearing, provided, however, parties may not communicate
with counsel while they are testifying via any mechanism or medium other than the
audio video technology seen and heard by all other participants, unless specifically
permitted by the Presiding Judge to communicate with his or her attorney and cannot
do so by text message or email, the Presiding Judge should be informed, and he or she
shall permit such confidential communication, by enabling a breakout session through
the WebEx, taking a break to allow for telephonic communication, or such other
appropriate means.

The WebEx “chat” feature should not be used for attorney-client communications
because, if the hearing is recorded, all chats are also recorded, including “private” chats
between two individuals. Attorneys and parties are hereby notified that chats may be
recorded and will not be reminded at a hearing. For this reason, all are encouraged not
to use the “private” chat feature of WebEx, but rather to request a breakout session or
a break in the proceeding to allow for attorney/client communication using the
attorney’s own mobile phone, email, or some other method to ensure private
communication. Attorneys should review Rule 1.6 of the Revised Rules of Professional
Conduct as it may apply to communications with clients via various technological media
during proceedings conducted via audio and video transmission.

Exhibits and Evidence. Failure to comply with the provisions set out regarding exhibits
and evidence may result in a proposed exhibit not being considered, a continuance of
the hearing, or other action in the discretion of the Presiding Judge.

A Testimony. Pursuant to G.S. §7A-49.6(a), a remote proceeding must allow the
parties, the Presiding Judge, and all other participants to see and hear one
another,

The Clerk of Superior Court or the Presiding Judge shall administer oaths to
witnesses during a remote proceeding. Affirmation may be used in lieu of
swearing a witness. The person administering the oath must be able to see and
hear the witness and the person taking the oath must be able to see and hear
the official administering the oath.
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Witnesses should be in a room alone when testifying in a Remote Hearing or a
Hybrid Hearing, when feasible. Parties may be accompanied by their attorney if
the attorney and party so choose. If a person will be in the room with a
testifying witness, the attorney or witness shall advise the Presiding Judge prior
to the witness’ testimony. No person, including an attorney, may communicate
with a witness about the witness’ testimony while the witness is testifying via
any mechanism or medium other than the audio and video technology seen and
heard by all other participants, unless specifically permitted by the court to
communicate privately during testimony.

If, while testifying, a witness wishes to communicate confidentially with his or
her attorney, the Presiding Judge should be informed, and he or she may permit
such confidential communication, by enabling a breakout session through the
Webkx, taking a break to allow for telephonic communication, or such other
appropriate means.

The Presiding Judge shall prescribe the manner in which and the terms upon
which a Minor Child’s testimony may be taken remotely and shall prescribe the
appropriate location for the testimony and whether any third party may be
present with the Minor Child.

Exhibits. Attorneys and unrepresented parties shail list all exhibits to be offered
at a hearing on an exhibit log and provide copies of documentary exhibits and
photographs of tangible exhibits to the opposing counsel or opposing
unrepresented parties five business days prior to the hearing. All exhibits must
be pre-marked for identification purposes. Attorneys and self-represented
litigants are not required to provide exhibits to the other parties if doing so
would disclose trial strategy or trial preparation.

Each party must deliver either a hard copy or an electronic copy of all pre-
marked, proposed exhibits to the Clerk of Court in a District Court matteror a
Superior Criminal Court matter or to the Trial Court Coordinator in a Superior
Court civil matter at least five days prior to the hearing. This includes both
documents provided to the other parties and those submitted only to the Clerk,
as described below. Exhibits not delivered prior to the hearing may be accepted
in the discretion of the presiding Judicial Official.

Special care should be taken to preserve confidentiality when confidential
records are stored or transmitted electronically. Ideally, confidential records in
electronic format should be encrypted in transit and at rest. See, e.g.,
https://www.america nbar.org/new/abanews/publications/vouraba/2019/octob
er2019/remember-your—ethicaI-duties-when-it-comes~to-encr\/ption/.

Exhibits must be provided to the Clerk of Superior Court five business days
before the court session in which the hearing is scheduled. The pre-marked
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exhibits must be provided in an envelope (case number on the outside of the
envelope) and contain an exhibit log. The entirety of this submission shall not be
made a part of the file and shall not be disclosed to anyone except appropriate
judicial officials, absent consent of the submitting party. This rule is intended to
ensure the Clerk of Superior Court has exhibits that may be admitted into
evidence during a remote hearing, yet at the same time preserve a party’s
ability to prevent disclosure of trial strategy and tactics.

Exhibits must be provided in a physical medium that the Clerk of Superior Court
can accept and retain (e.g., documents shall be printed out and in paper form,
photos may be printed or on a disc or flash drive, and videos shall be on a flash
drive, DVD, or other medium capable of retention). Exhibits that are admitted
during the hearing that are not submitted to the Clerk of Superior Court prior to
the hearing must be provided to the Clerk of Superior Court within three (3)
business days after the court session concludes in the same format as offered
into evidence in the remote proceeding (e.g., documents shall be printed out
and in paper form, photos may be printed or on a disc or flash drive, and videos
shall be on a flash drive, DVD, or other medium capable of retention}. Any non-
documentary exhibit offered into evidence in a remote hearing fe.g., by
displaying it on camera for all participants) shall be delivered to the Clerk of
Superior Court as presented in a container provided by the party and
appropriate for long-term preservation of the exhibit. The Clerk of Superior
Court has no responsibility to take custody of or retain exhibits that are neither
offered nor admitted.

Unless the court has ordered that some other entity retain custody of an
exhibit, any exhibit offered or admitted into evidence which was admitted, but
which was not provided to the Clerk of Superior Court prior to the
commencement of the proceeding, must be submitted to the Clerk of Superior
Court not more than five business days after the court session concludes. The
Clerk of Superior Court has no responsibility to take custody of or retain exhibits
that are neither offered nor admitted. The pre-marked exhibits must be
provided in an envelope (with the case number affixed to the outside of the
envelope) and contain an exhibit log. Exhibits must be provided in the physical
medium that the Clerk of Superior Court can accept and retain and in the same
format as offered into evidence in the remote proceeding (e.g., documents shall
be printed out and in paper form, photos may be printed or on a disc or flash
drive, and videos shall be on a flash drive, DVD, or other medium capable of
retention). Any non-documentary exhibit offered into evidence in a remote
proceeding (e.g., by displaying it on camera for all participants) shall be
delivered to the Clerk of Superior Court as presented in a container provided by
the party and appropriate for long-term preservation of the exhibit.

The Presiding Judge may choose, but is not required, to inquire if ail exhibits a

party intended to introduce as evidence have been considered by the court at
the conclusion of the hearing.
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C. Displaying documents during Remote Hearings and Hybrid Hearings. Attorneys
and unrepresented parties may display digital exhibits during a Remote Hearing
or Hybrid Hearing using the “share” feature with permission of the Presiding
Judge. Prior to displaying confidential exhibits (e.g., juvenile records), the
attorney or unrepresented party shall inform the Presiding Judge, who will then
ensure that only those parties authorized to access the documents are allowed
to observe the confidential records.

Presentation of confidential exhibits may require either exclusion of non-
participants from the Remote or Hybrid Hearing or some other mechanism for
exchanging those exhibits among the parties.

If the proceeding is one that is open to the public, then the Presiding Judge
must facilitate access to the proceeding by the public and the media as nearly as
practicable to the access that would be available were the proceeding
conducted in person in accordance with G.S. § 7A-49.6(g), while also protecting
confidential information, such as juvenile case records, displayed during the
Remote or Hybrid Hearing.

Jury Proceedings. Civil Superior Court jury trials are not permitted to be conducted
remotely, except for witness testimony and jury management functions, as described
below.

A witness in a civil Superior Court jury trial may testify remotely if the Presiding Judge
finds that good cause exists for doing so under the circumstances in accordance with
G.5. §7A49.6(c) or as otherwise provided by law. Any attorney or unrepresented party
seeking to solicit witness testimony remotely shall file with the Clerk of Superior Court
and the TCC and serve on the other attorneys and/or unrepresented parties pursuant to
N.C.R. Civ. P. 5 at least five days prior to the hearing, a motion setting forth the specific
basis of the request for remote testimony. The SRSCJ or Presiding Judge shall consider
the request and make a written or recorded determination as to whether the party has
shown good cause to permit the witness to testify remotely. There is no statutory
authority to make this good cause determination ex parte, so procedures under N.C. R.
Civ. P. 7(b) shall be followed. Only if the SRSC} or the Presiding Judge finds that the
attorney or the unrepresented party has demonstrated good cause for the request, may
the witness testify remotely. If an emergency arises and the requesting attorney or
unrepresented party is unable to provide proper notice as outlined above, the
requesting attorney or unrepresented party may make the request orally in accordance
with N.C. R. Civ. P. 7(b). Both the oral motion and the ruling on the motion should be
recorded.

Record of Hearing/ Official Transcript. As provided in G.S. § 7A-95(c) and 7a-198(c), the

Clerk of Superior Court, the Clerk’s designee, or the court reporter will create a record
of the court proceeding via the Liberty Recording System (operated by the Clerk or the
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Clerk’s designee), WebEx recording (operated by the Clerk or the Clerk’s designee),
and/or by one of several techniques employed by court reporters. The Clerk of Superior
Court, as custodian of each of these types of recordings, shall maintain and preserve
each recording made by the Clerk, the Clerk’s designee, or the court reporter pursuant
to G.S. §§ 7A-95(c) and 7A-198(c). During a Hybrid Hearing, it is especially important to
ensure that all participants are being clearly recorded, which may require using a
combination of the Liberty Recording System, the WebEx recording, and/or court
reporter technique (if applicable). The court reporter maintains the responsibility for
preparing the official transcript from the recording(s) prepared by the court reporter,
Liberty recording, and/or WebEx recording. Only a person on the NCAOC Court
Reporters and Approved Transcriptionist List may prepare the official transcript from
the recording(s) prepared by the court reporter, Liberty recording, and/or the WebEx
recording.

Each individual Confidential Hearing must be a separate recording in WebEx.

Access to WebEx Recordings. WebEx recordings of proceedings are public record unless
the recordings are sealed by the court or confidential by law (e.g., involuntary
commitment hearings, juvenile abuse, neglect and dependency proceedings, and
Juvenile Delinquency Proceedings). WebEx recordings include the recorded audio,
video, chats, and other information. Presiding Judicial Officials should keep in mind that
most WebEx recordings are public record when considering whether to allow Remote
Hearings or Hybrid Hearings involving police informants, minor children, jurors, sensitive
family matters, etc.

Confidential WebEx recordings may only be provided to a requesting attorney and/or
party as permitted by law. Sealed WebEx recordings may only be provided to a
requesting attorney and/or party as permitted by order of the court.

Public Access. The public has a right to attend court proceedings unless a proceeding is
confidential by law, or the Presiding Judge has closed the proceeding. If the
proceeding is one that is open to the public, access to a Remote Hearing or Hybrid
Hearing must be provided as nearly as practicable to the access that would be available
were the proceeding conducted in person pursuant to G.S. §7A-49.6(g).

To facilitate public access to a Remote Hearing, each WebEx link shall be published on
the court calendar for the session. Any person who wishes to obtain access to a hearing
may also contact the Clerk of Superior Court at 336-242-6701 and/or the TCC at 336-
242-6862 at least five business days prior to the hearing to obtain a link to the WebEx
proceeding. All spectators must access the hearing via the appropriate hearing link at
the time set for the hearing. If a public access link (e.g., a YouTube link for live
streaming) is provided that is separate from the WebEx link used by parties and
witnesses, spectators/media should access the hearing via the public access link. For the
purpose of this order, a spectator is defined as any person or entity who is not a hearing
participant (e.g., attorney, party, or witness).
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Absent approval by the Presiding Judge under Rule 15, General Rules of Practice for the
Superior and District Courts, the parties, attorneys, witnesses, spectators, public and
media shall refrain from making any recordings videos, or photographs of any hearing,
including Remote Hearings and Hybrid Hearings. The Presiding Judge may permit or
prohibit “electronic coverage” and “electronic media coverage” as provided in Rule 15,
General Rules of Practice for the Superior and District Courts. Failure to com ply with a
prohibition from the SRSCJ or the Presiding Judge of electronic coverage or electronic
media coverage, such electronic coverage may result in ejection from the hearing and
appropriate sanctions to include contempt. Rule 15(i), General Rules of Practice for the
Superior and District Courts, provides that recordings by the media or the public
permitted by the court, if any, including film, video tape, still photographs or audio
reproductions shall not be admissible as evidence in the proceeding out of which it
arose, any proceeding subsequent and collateral thereto, or upon any retrial or appeal
of such proceedings.

Spectator cameras may be enabled, but microphones shall be muted during any Remote
Hearing. Spectators shall not speak or otherwise communicate with any party or
witness during the hearing. Spectators shall not utilize the chat feature or interfere with
the hearing in any way. The Presiding Judge will provide instructions to all parties and
spectators to protect the integrity of the hearing. Once the Presiding Judge begins
instructions for the participants, the WebEx hearing may be locked, and additional
spectators may be prohibited from joining the hearing.

Any spectator, witness, or participant who violates orders given by the SRSC} or the
Presiding Judge pertaining to the use of WebEx, who contacts testifying witnesses or
parties, who photographs, records, or videos the proceeding (without the permission of
the SRSCJ or the Presiding Judge), or who disrupts the proceeding is subject to being
ejected from the hearing and may not be allowed to rejoin the hearing in the Presiding
Judge’s discretion. They are also subject to appropriate sanctions to include contempt.

These limitations on spectator access are necessary to protect the integrity of the
hearing and to ensure the hearing can proceed without reasonable interruption or
delay. Further, the limitations protect the ability of the court and the parties to remotely
conduct hearings without undue delay, interruption, or disruption while stili granting
the public’s ability to attend the hearing.

20



13.0

12.11 Spoken Foreign Language Interpreters. The Court shall ensure the rights of a person

12.12

who needs a foreign language interpreter are protected prior to initiating a hearing.
Attorneys representing clients or calling witnesses who require the services of a spoken
foreign language interpreter and/or unrepresented parties who themselves require the
services of a spoken foreign language interpreter or who are calling witnesses who
require such services shall submit a request for a spoken foreign language court
interpreters to the Language Access Coordinator using the online request form at
https://www.nccourts.gov/request-for-spoken-language-court-interpreter. Such
requests should be submitted as soon as the attorney/party is aware of the need for an
interpreter to allow sufficient time to schedule the interpreter and in no case less than
ten (10) prior to the date of the hearing.

If the interpreter cannot be adequately accommodated in a Remote Hearing or Hybrid
Hearing, the proceeding shall be held in-person. If, at any time during a Remote Hearing,
the interpretation cannot be conveyed to either the court or the party, the hearing shall
be delayed to address interpretation or continued to another court session.

Reasonable Accommodation. If a reasonable accommodation cannot be provided in a
Remote Hearing or Hybrid Hearing, the proceeding shall be held in-person. If, at any
time during a Remote Hearing, the reasonable accommodation can no longer be
provided, the hearing shall be delayed to address the reasonable accommodation or
continued to another court session

MEDICAL MALPRACTICE

131

13.2

13.3

13.4

In light of the passage of Session Law 2021-47 (SB 255) by which N.C.G.S. § 7A-47.3 was
amended by adding a new subsection which reads as follows: “{e) The senior resident
superior court judge, in consultation with the parties to the case, shali designate a
specific resident judge or a specific judge assigned to hold court in the district to preside
over all proceedings in a case subject to G.S. 90-21.11(2)", the SRSCJ shall assign each
medical malpractice case filed in his/her district to a specific judge in all medical
malpractice cases filed in the Superior Court Division.

This change became effective on July 7, 2022.

This policy applies to medical malpractice actions as defined by N.C.G.S. § 90-21.11(2)
and filed in the Superior Court of Judicial District 22B.

For all medical malpractice cases filed on or after October 1, 2021, the parties shall
complete a “Medical Malpractice Case Notification and Consultation” form (APPENDIX
M) with the Clerk of Superior Court in the county where the action is filed within 30
days of the filing of a responsive pleading or any motion requiring determination by a
superior court judge, whichever occurs first. A copy of the Medical Malpractice Case
Notification and Consultation form shall be submitted by email to the TCC on the date
the form is filed, for review by the SRSCI. If the parties are unable to agree on the
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content of the Medical Malpractice Case Notification and Consultation form, each party
may submit a separate form.

The Medical Malpractice Case Notification and Consultation form must include:

a. Contact information, including email addresses, of all attorneys and/or
unrepresented parties,

b. Proposed trial dates,

Anticipated length of trial,

d. Dates on which the parties are available within 60 days for the NCRCP Rule 26(f1)
medical malpractice discovery conference, which may be held remotely,

e. Statement indicating whether the parties voluntarily agree to waive venue for
hearing pretrial motions,

f.  Up to two suggested judges for assignment (The parties may each, or jointly,
suggest up to two superior court judges that they seek to have assigned to the case.
Parties are encouraged to select the Resident Judge of Judicial District 22B or the
judges who are assigned to Judicial District 22B per the Superior Court Master
Calendar during the spring or fall rotation in which the parties expect the case to be
tried. The parties must consult with their requested judge prior to filing the Medical
Malpractice Case Notification and Consultation form to determine their availability),

g. The signature of all attorneys and unrepresented parties.

n

In the interest of efficient case management, any attorney or unrepresented party who
fails to file and submit the Medical Malpractice Case Notification and Consultation form
in accordance with these rules, absent good cause, will be considered by the Court to
have waived any objections to the proposed and selected dates and judges.

Judicial Assignment and Local Rules. In assigning a specific resident superior court judge
or a judge assigned to hold court in the district, including but not limited to, superior
court judges from other districts within the Fourth Judicial Division, special superior
court judges, and emergency superior court judges, the SRSCJ , in consultation with the
parties to the case, shall designate a specific superior court judge or a specific judge
assigned to hold court in the district to preside over all proceedings that occur 150 days
after the case was filed in cases subject to N.C.G.S. §90-21.11(2).

After the SRSCJ has made a judicial assignment, the TCC shall notify counsel of record
and unrepresented parties of the assignment. Within 30 days of receipt of notice of
judicial assignment from the TCC, counse! of record and/or unrepresented parties shall
consult with the assigned judge to schedule a medical malpractice discovery conference.

Pursuant to Rule 22, General Rules of Practice for Superior and District Courts, these
Local Rules and any supplemental orders or procedures shall apply to medical
malpractice actions filed in Superior Court in Davidson or Davie County.

Medical Malpractice Discovery Conference. Following the discovery conference, the

parties shall submit a discovery consent order, which must include an order to
mediation, discovery deadlines, dispositive motion deadlines, the manner in which the
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parties/counsel of record may communicate with the Court, whether the parties agree
to waive venue for hearing pretrial motions, and a tentative trial date (Note:
peremptory settings may only be authorized by the SRSCJ).

In the interest of efficient case management, any attorney or unrepresented party who
fails to attend the medical malpractice discovery conference, absent good cause, will be
considered by the Court to have waived any objections to the deadlines and trial date
set by the Court.

14.0 MISCELLANEOUS

14.1

14.2

143

144

145

Pro Hac Vice. Motions to be admitted Pro Hac Vice must be accompanied by the fee
required by the North Carolina General Statutes, together with an appropriate affidavit
that the attorney seeking Pro Hac Vice status is a member in good standing in every
jurisdiction in which the attorney is licensed to practice, has not been disciplined in any
of the jurisdictions where the attorney is licensed to practice, has never had a Pro Hac
Vice status revoked by law tribunal, and is not the subject of any pending disciplinary
proceedings. Local counsel shall sign an affirmation that he/she will comply with Rule
5.5(c }{4) and 5.5 (e )(5) of the Revised Rules of Professional Conduct of the North
Carolina State Bar. Motions not accompanied by the fee will be denied without notice.
Should a motion not accompanied by the fee be inadvertently allowed, the Order
allowing admission will be revoked without notice.

Notice of Appearance. Any attorney filing a Notice of Appearance, Substitution of
Counsel, or similar document shall provide a copy to the TCC (via email) when the
motion is filed.

Service. A party filing a lawsuit is expected to promptly undertake reasonable efforts to
obtain personal service on all defendants. If service is not obtained within five months
after undertaking reasonable efforts, the party shall seek service by publication. Failure
to undertake reasonable efforts to obtain service or to prevent summaonses from
expiring will result in dismissal for failure to prosecute.

If any party to the lawsuit has been served, then the TCC shall send an Order for
Mediated Settlement Conference pursuant to Rule 2.0 of the Local Rules of Practice for
Superior Civil Cases. Cases shall not be delayed for lack of reasonable efforts to serve all
parties.

Voluntary Dismissals. If a party files a voluntary dismissal of a case, claim, or party and
the case is on a calendar within 10 days of the dismissal, the party filing the dismissal
shall immediately deliver a filed copy to each opposing party and to the TCC on the date
the dismissal is filed, by facsimile, hand-delivery, or electronic transmission.

Orders Submitted. The draft order shall be first submitted to all counsel and/or
unrepresented parties in the action with notice to respond within 10 days to any
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objections to the form of the Order. Within 30 days of hearing, the draft should be
submitted to the TCC with any proposed revisions or confirmation that the draft was
approved. If there is no response, then that should be noted via email to the TCC when
it is submitted. The TCC shall be responsible for forwarding the draft order to the
Presiding Judge unless the Presiding Judge directs otherwise.

Secured Leave. Pursuant to Rule 26, General Rules of Practice for Superior and District
Courts, attorneys may designate periods of secure leave. Attorneys appearing in cases
pending before the civil Superior Court of Davidson or Davie County must submit their
Notice of Secured Leave (APPENDIX J) to the Clerk of Superior Court’s office for filing
and provide a filed copy to the SRSCJ or TCC via email or regular mail . Notices of
Secured Leave should be sent to the following address:

Davidson County
Clerk of Superior Court
Attn: Estates Division
P.O. Box 1064
Lexington, NC 27293-1064

Davie County
Clerk of Superior Court
Attn: Civil Division
140 S. Main St.
Mocksville, NC 27028

Secured leave designations are not filed in the court files and should not contain a case
number. The TCC will enter the information into a database used to track periods of
secure leave. While this provision relates to secured leave periods for lawyers involved
in civil superior cases, it is also not necessary to provide forms to the SRSCJ or TCC
related to criminal matters. The Clerk shall forward Notices of Secured Leave filed with
her/him to the TCC. Of course, notice to the District Attorney should be provided as set
forth in Rule 26, General Rules of Practice for Superior and District Courts.

Policy and procedures described herein are not exclusive. In extraordinary
circumstances, the time limitations for notification of designated weeks may be waived
by the Court when attorneys have been faced with particular or unusual situations.
Furthermore, attorneys shall be able to make other requests to be excused from
appearing before the Court for personal professional reasons.

Motions to Withdraw. Motions to withdraw must include a certificate of service
showing service on the client from whom representation is being withdrawn. The
motion also must indicate whether all parties consent or if any party opposes the
motion. The motion and proposed order must set forth the name and address of
substitute counsel, or if not known, the current address of the party from whom
representation is being withdrawn. No action will be taken on a motion and proposed
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order that does not include this information. If the motion to withdraw is granted, the
withdrawing attorney must serve a copy of the signed order on the TCC.

Guidelines for Resolving Scheduling Conflicts. Rule 3.1, General Rules of Practice for the
Superior and District Courts, should be followed. Unless necessity requires, it is
unacceptable for counsel to point out conflicts to the Court without providing the Court
ample time to resolve the same. Rule 3.1(b) requires counsel to “promptly give written
notice” when the attorney learns of a scheduling conflict.

Conferences. The Court welcomes the opportunity to conduct scheduling or pre-trial
conferences when the parties think doing so would be helpful. To request a conference,
either in court, in chambers, or by telephone, please contact the TCC by email. The
Court also reserves the right to request conferences.

Rule 12 and Professional Courtesy. Rule 12, General Rules of Practice for the Superior
and District Courts, shall be strictly enforced. Counsel and unrepresented parties should
treat others as they want to be treated.

Cases Under Advisement. Attorneys or unrepresented parties should notify the TCC of
cases that have been heard and taken under advisement when a period of more than 90
days has passed since the hearing without a ruling. The TCC shall then contact the
presiding Judge to seek an update from the parties as to when an anticipated decision
will be forthcoming.

Transcripts/Electronic Recordings of Court Proceedings. Requests for transcripts of
court proceedings shall be made to the Resident Court Reporter of Judicial District 228B.
If a court proceeding was electronically recorded, a request for the recording shall be
made to the Clerk of Superior Court. An electronic recording of the hearing and a list of
persons authorized and approved to prepare a transcript will be provided. For
recordings of Remote or Hybrid Hearings, see Sect. 12 above.

Requests for Accommodations Under the Americans with Disabilities Act.

The court shall ensure the rights of any individual that require a reasonable
accommodation under the Americans with Disabilities Act. Reasonable accommodations
are determined on a case-hy-case basis and may include, but are not limited to, the use
of licensed interpreters (e.g., sign language interpreters, deaf blind interpreters),
periodic breaks, or captioning. Reasonable accommodation requests should be
submitted to the Disability Access Coordinator, either in-person at the Office of the
Clerk of Superior Court, via telephone at 336-242-6704, by email at
Davidson.DAC@nccourts.org, or via online request form at
https://www.nccourts.gov/form/disability-access-request. Such requests should be
submitted as soon as the attorney/party is aware of the need for an accommodation to
allow sufficient time to review the request and arrange for a reasonable
accommodation.
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14.14 Effective Date. These rules shall be effective July 1, 2023,

SO ORDERED, this thea@day of € 5,, rpd , 2023, to be effective July 1, 2023.

2y S QYN

LOR! 1. HAMILTON
SENIOR RESIDENT SUPERIOR COURT JUDGE
JUDICIAL DISTRICT 228 — DAVIDSON AND DAVIE COUNTIES
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