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Second Judicial|District Remote Hearing Procedures
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Additiopally, because Jiivenile Delinquency Hearings are also Civil
Proceedings, even when a jluvenile consents to a Remote Hearing, all parties
hav}ﬁe a right to object to Remote Hearings pursuant to G.S. § 7A-49.6(c)
using the procedure outlingd in Section 1(a) above.

2. Cor}tempt Hearings

Crimingll contempt’s arejcrimes, and therefore the procedural and
conjstitutio nal protections ipcident to criminal prosecution, including the
right to be present and the [constitutional right to confront witnesses,
attaﬂch.Q Injcivil contempt, when the alleged contemnor faces potential
inceilrcerati pn (which is always the case), many of the procedural and
constitutiopal protections ihcident to criminal prosecution also attach,
incliuding the right of confrgntation.3 Therefore, in order to proceed by
Rerﬁ;ote:Hemring or Hybrid Hearing, the court must obtain a knowing,
intelligent, fand voluntary waiver of the alleged contemnor’s rights pursuant
to GS § 74-49.6(e) unless ptherwise permitted by law.

If a contempt hearing prpceeds by Remote Hearing or Hybrid Hearing
and the Juglicial Official fings contempt and orders the contemnor to a term
of imprisonjment, the contemnor must report to the County Detention
Center as ifdicated in the grder. If a term of imprisonment is ordered, a
copjg' of the [contempt order ghall be provided to the County Sheriff’s Office. A
contempt ofder requiring a fontemnor to report to the County Detention
Center at a|specific date angl time should include a Sheriff’s return section
for tEhe Shetiff’s Office to indicate whether the person reported as ordered or
failed to appear. This provision does not prohibit the Judicial Official from
having the gontemnor taker] into custody immediately pursuant to a
commitmerjt order directed to the Sheriff. The Sheriff’s Office will notify the
Clerk of a cpntemnor’s failufe to appear at the detention facility on the date
and time orflered, and the Qlerk shall notify a judicial official. A Judicial
Official may issue an Order [for Arrest, if authorized by law, or take such
other actiory as the judicial ¢fficial deems appropriate in his or her
discretion.

3. Hybrid HeI‘ings

A presiding Judicial Offigial also has discretionary authority to conduct
Hybrid Heatings in accordance with G.S. § 7A-49.6 so long as: (i) in Civil
Proceedings}, including Juvenile Delinquency Proceedings, any party has a

* O’Briant v. O'Briant, 313 §§.C. 432, 329 5.E.2d 370 (198%).
3 Lowder v. All Star Mills, Infe., 301 N.C. 561, 273 5.E.2d 247 (1981).
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b. Exhibits

Exhibity must be submitted to the clerk 2 business days before the court
session. The pre-marked exhibits must be provided in an envelope (case
number or] the outside of the envelope) and contain an exhibit log. The
entirety of this submission|shall not be made a part of the file and shall not
be disclosefd to anyone excépt appropriate judicial officials, absent consent
of the subrpitting party. This rule is intended to ensure the clerk has
exhibits thit may be admitfed into evidence during a remote hearing, yet at
the same time preserve a party’s ability to prevent disclosure of trial strategy
and tactics]‘m

Exhibit§ must be providgd in a physical medium that the clerk can
accept and|fretain (e.g., doctiments shall be printed out and in paper form,
photos may be printed or on a disc or flash drive, and videos shall be on a
flash drive,|DVD, or other medium capable of retention). Exhibits that are
admitted diiring the hearing that are not submitted to the clerk prior to the
hearing myst be provided t¢ the clerk within 3 business days after the court
session corjcludes in the same format as offered into evidence in the remote
proceeding (c.g., documentg shall be printed out and in paper form, photos
may be prifjted or on a disclor flash drive, and videos shall be on a flash
drive, DVD| or other mediugn capable of retention). Any non-documentary
exhibit offefed into evidencq in a remote proceeding (e.g., by displaying it on
camera for pll participants) shall be delivered to the clerk as presented and
in a contairjer provided by the party and appropriate for long-term
preservation of the exhibit. The clerk has no responsibility to take custody of
or retain exhibits that are ngither offered nor admitted.

C. DZisplayi: 1g documents during Remote Hearings and Hybrid Hearings

Afttorneys and self-repregented litigants may display digital exhibits
durihg a Remote Hearing or|Hybrid Hearing using the “Share” feature with
permission pf the presiding Judicial Official. Prior to displaying confidential
exhibits (e.g., juvenile case tecords or other information protected by law),
the éttorne; or self-represernjted litigant shall inform the presiding Judicial
Official, wh¢ will then ensure that only those individuals authorized to
access the documents are allowed to observe the confidential exhibits.
Presentation of confidential gxhibits may require either exclusion of non-
participants from the Remote or Hybrid Hearing or some other mechanism
for eécchang ng those exhibifs among the parties.

10




If the pyoceeding is one [that is open to the public, then the presiding
Judicial Official must facilitate access to the proceeding by the public and
the%media as nearly as pragticable to the access that would be available
Weﬁe the proceeding condufted in person in accordance with G.S. § 7A-
49.6(g), whiile also protectinig confidential information, such as juvenile case
recé)rds, displayed during the Remote or Hybrid Hearing.

. Jurgy Proc¢edings

Criminel and civil jury tfials are not permitted to be conducted remotely,
exc{ept for yitness testimony and jury management functions, as described
below.

a. Civil Jury Proceedings

A witnegs in a civil jury oroceeding may testify remotely if the presiding
Judicial Official finds that good cause exists for doing so under the
circumstarices in accordang¢e with G.S. § '7A-49.6(c) or as otherwise provided
by law. Any party seeking tp solicit witness testimony remotely shall file
WitH the cojurt and serve on| the other parties pursuant to N.C. R, Civ. P. 5
at least 10 days prior to the hearing, a motion setting forth the specific basis
of the requgst for remote tegtimony. The Judicial Official shall consider the
request and make a writtenjor recorded determination as to whether the
party has stlﬁown good causg¢ to permit the witness to testify remotely. There
is no statutory authority to make this good cause determination ex parte, so
procedures|under N.C. R. Cjv. P. 7(b) shall be followed. Only if the presiding
Judicial Oﬂftcial finds that the party has demonstrated good cause for the
request, mqy the witness teptify remotely. If an emergency arises and the
requesting barty is unable tp provide proper notice as outlined above, the
req@esti:ng barty may make [the request orally in accordance with N.C. R.
Civ. P. 7(b)|Both the oral otion and the ruling on the motion should be
recofded.

b. Criminal Jury Proceedings

A witnesp in a Criminal Rroceeding may only testify remotely in
accordance|with G.S. § 7A-49.6(e), which provides: “Except as otherwise
permitted b)% law, when the fight to confront witnesses or be present is

implicated in criminal ... prgceedings, the court may not proceed by audio
and video tfansmission unlgss the court has obtained a knowing, intelligent,
and Voluntary waiver of the defendant’s ... rights.”

11




10.

11.

Hybrid 1earings are permitted by law in Criminal Proceedings when
certgain corjditions are satisfied. See, e.g., G.S. §§15A-1225.1 (child witness
remote tesfimony), 15A-1225.2 (remote testimony by a witness with an

intellectual

remote tesfimony); State v.

or developmentpl disability), and 15A-1225.3 (forensic analyst

Seelig, 226 N.C. App. 147 (2013) (allowing a

witness’s r¢gmote testimony|during a criminal jury trial because the witness
cou}d not travel due to health reasons).

Record of Hearing / Official Transcript

As provi

ed in G.S. §§ 7A-95(c) and 7A-198(c), the clerk, the clerk’s

designee, of the court reporqter will create a record of the court proceeding
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tran$cript fi
recording, a

Each indiy
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are sealed
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4
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y the court or cqnfidential by law (e.g., involuntary commitment

hearings, juvenile abuse, neglect, and dependency proceedings, and

Juvenile De
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, chats, and other information. Presiding Judicial Officials

in mind that mpst Webex recordings are public record when
whether to allow Remote Hearings or Hybrid Hearings involving
nants, Minor Chjldren, jurors, sensitive family matters, etc.
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d

j¢4

Pub;lic acc

’fhe pul
proceeding

practicable
con@ucted

To facilif
be publishdd
to obtain aq
940-4016 4t
the Webex
appropriats
link (e.g., a

should accq
order, a spd
participant

Absent

General Rules of Practice, tH

public, and
photograph
Hearings. T}

coverage” ajt:d

General Ru
prohibition
ejection from
Rule 15(i) oij!
media or th

still photogr
evidénce in
and collater

Spectator cd
a Remote Hg
with any pai
chat feature

ial Webex recorq
party as permitf]

S8

lic has a right tq
confidentiall by law or the p
' If the proceedin
Remote Hearing or Hybrid &
to the access th
n person pursuant to G.S. § 7A-49.6(g).

ate public acces
cess to a hearin|

proceeding. All s
hearing link at
YouTube link for
from the W¢bex link used by
ss the hearing v,
ctator is defined|as any person or entlty who is not a hearing
e.g., party, witn|

by law. Sealed

on the court c

least 3 busined

lings may only be provided to a requesting party

Webex recordings may only be provided to a

ed by order of the court.

attend court proceedings unless a proceeding is
residing Judicial Official has closed the

ng is one that is open to the public, access to a
earing must be provided as nearly as

at would be available were the proceeding

s to a Remote Hearing, each Webex link [should
alendar for the session. Any person who wishes
o may also contact Paula Weathington at 252-

s day(s) prior to the hearing to obtain a link to
oectators must access the hearing via the

the time set for the hearing. If a public access
live streaming) is provided that is separate

7 parties and witnesses, spectators / media

a the public access link. For the purpose of this

eSS).

proval by the presiding Judicial Official under Rule 15 of the

edia shall refr

of any hearing,
1e presiding Judicial Official may permit or prohibit “electronic
“electronic mg

e parties, attorneys, witnesses, spectators,
in from making any recordings, videos, or
including Remote Hearings and Hybrid

dia coverage” as provided in Rule 15 of the

s of Practice. F

ilure to comply with a Judicial Official’s

f electronic coverage or electronic media coverage may result in
1 the hearing an|
the General Rul es of Practice provides that recordings by the

i appropriate sanctions to include contempt.

public permltted by the court, if any, including film, video tape,

meras may be e
aring. Spectator
ty or witness dyring the hearing. Spectators shall not utilize the
or interfere with

aphs or audio reproductlons shall not be admissible as
he proceeding o
al thereto, or up

ut of which it arose, any proceeding subsequent
on any retrial or appeal of such proceedings.

1abled, and microphones shall be muted during
s shall not speak or otherwise communicate

the hearing in any way. The presiding Judicial

13




13.

Official wil

insf;ruc‘tior
additional

S

An}{f spectator, witness, or j
udicial Official g
testifying witnesses or part
' (without permisis
ubject to being ejected from the hearing and

1 the hearing in the presiding Judicial Official’s
bject to appropriate sanctions to include

presiding J

proceeding]
disrupts the
maj} not bqg
disdretion.
contempt.

These limit
of the hear
interruptiop
and the pal
interruption
the hearing|

Spo;ken: Fo

The cou
language i
spoken

cial provide instrug
integrity of the hearing. O

spectators may |

allowed to rejois
They are also sy

ations on specta
ng and to ensur

ties to remotely
, or disruption 1

reign Language

terpreter are prd

tions to all parties and spectators to protect the

e the presiding Judicial Official begins

C
for the partic;lants, the Webex hearing may be locked, and

proceeding is ¢

or delay. Furth

ve prohibited from joining the hearing.

articipant who violates orders given by the
ertaining to the use of Webex, who contacts
es, who photographs, records or videos the

ion of the presiding Judicial Official), or who

tor access are necessary to protect the integrity

e the hearing can proceed without unreasonable
er, the limitations protect the ability of the Court
conduct hearings without undue delay,
vhile still granting the public’s ability to attend

Interpreters

't shall ensure the rights of a person who needs a foreign
tected prior to initiating a hearing. Requests for
irt interpreters should be submitted to the

forgign language cot
Language ﬂ%eess Coordinatpr using the online request form at

https://

.nccourts.gov/

request-for-spoken-foreign-language-court-

intefpreter.

schedule t

If the inferpretation canr
Hearing or Hybrid Hearing,

any time dy
to either th
interpretati
interpreters
addressed i

Such requests §
re of the need {¢

party is ‘aWJL

11 or continued

1 Section 14.

interpreter.

hould be submitted as soon as the attorney /
r an interpreter to allow sufficient time to

ot be adequately accommodated in a Remote

the proceeding shall be held in-person. If, at
ring a Remote Hearing, the interpretation cannot be conveyed

court or the party, the hearing shall be delayed to address

are not spoken

to another court session. Note: Sign language
foreign language interpreters and instead are

14




14. Req
Act

The cou
reasonable
Reasonable
may includ
sign
captioning.

uests for Accommoda

langugge interpreters,

-t shall ensure t]
accommodation
accommodatior]
=, but are not lin

county Dis

bility Access Co

‘ions Under the Americans with Disabilities

1e rights of any individuals that require a
under the Americans with Disabilities Act.

s are determined on a case-by-case basis and
iited to, the use of licensed interpreters (e.g.,
deaf blind interpreters), periodic breaks, or

Reasonable accommodation requests should be submitted to the

ordinator either in-person, at 252-940-4000, by

email at Kassandra.S.Mason.DAC@nccourts.org, or via the online request
form at https:// www.nccourrts.gov/form/ disability-access-request. Such

requiests S
the need for
and arrangs

If
Hearing or |
any time du
no longer b
reasonable

IT IS SO ORDERED

This the Q8™

t

a reaspnable accommo

uld be submitt
an accommoda]
> for a reasonabl

dybrid Hearing,
ring a Remote
> provided, the
hccommodation

ay of (Ck0y 2

Second Jud?ici

>d as soon as the attorney / party is aware of
rion to allow sufficient time to review the request

e accommodation.

dation cannot be provided in a Remote
the proceeding shall be held in-person. If, at
earing, the reasonable accommodation can

aearing shall be delayed to address the

or continued to another court session.

D22

| District

/

Regina‘R arker
Chief District Court Judge
Second Judicial District

Judge
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STATE OF NORTH CAROLINA File No.
: In The General Court Of Justice
County [ District O Superior Court Division
STATE VERSUS
Defendont Nomg

WAIVER OF PERSONAL APPEARANCE AND
CONSENT TO AUDIO-VIDEQ PROCEEDING

Additlonal File Ng|(s} And/Or Offense(s)

Daote Of Proceediny Location Of Defendant Nature Of Proceeding (e.g. motion hearing, probable cause hearing, pleo,

sentencing hearing)
Attorney For Stotg Location Of State’s Attorney Attorney For Defendant (if represented) | Location Of Attorney (if represented)
NOTE TO CUSTQPDIAN/COUNSEL: Complete allffields ahove for the case(s) for which this remote audio-video proceeding is conducted before

the defen}dant’lexecution of the walver below,
the proceeding,
byithe preslding

eliver this waiver along with a
pfficial.

Sign the waiver as witriess below after defendant has executed the waiver. Upon completion of
y other documents resulting from the audio-video praceeding to the clerk’s office for execution

AC

(NOWLEDGMENT OF RIGHTS AND WAIVER

As

the undersigried defendant In this action, I f

.

I therefore freely

| have
| have
unreaspnably delayed;
I have Been advised that | have the rig
may tegtify in this proceeding;

if reprgsented by an attorney, | have
to congult with my attorney privately
If repreltented by an attorney, | have h

3

I

[fully understand and appreciate the donsequences of my decision to walve the right to appear personally.in court for the proceeding

describpd above.

voluntarily, and knowingly wa

een advised of my right to apgear in a courtroom and be personally present for the proceeding-described above;
een advised that | am not reqdired to walve my right to be present, and if | do not waive that right, my case will not be

ve my right to be present in the courtroom for this proceeding, including for the purpose of

ely-and voluntarily declare that:

t to-appear In court for the purpose of confronting and cross-examining any witnesses who

en afforded the ability to consult privately with my attorney and understand that ! will be able
uring this proceeding;
d the opportunity te discuss this right to personal appearance with my attorney; and

confronting and qross-examining any witnesses Wwho may testify, and I consent to participate in this proceeding by audio and video transrnission.
Dat Slgnature of Defenl'dant
Nanme Of Witness [Signature of Witness 3 counsel for Defendant

O other {specify)

CERTIFICATE OF JUDICIAL OFFICIAL

abo

1 certify that the above named defendant was ad
present for'the prpceeding described above; tha
waived; that he/shie was advised of the right to a
testify; that he/shi understands and appreciates
defendant voluntdrily, knowingly and intelligentl
e by audio a

video transmission.

lFlsecl on the Date Of Proceeding above of the right to appear in a courtroom and be personally
|

bpear in court for the purpose of confronting and cross-examining any witnesses who may

he/she was advised that his/her case would not be unreasonably delayed if that right was not

the consequences of his/her decision to waive the right to personal appearance; and that the
waived the right to personal appearance and consented to conduct the proceeding described

Location Of Judicial Qfficial During Proceeding Describe:

Above

Date;‘

Name of ludicial Official (typs

or print} Signature of Judicial Official

O pistrict Court Judge
| Superior Court Judge

NOTE TO PRESIDING OFFICIAL: Upon verification d
video transmission,

omplete this signature sectior

f the information above that identifies the case(s) and proceeding conducted by audio and
and file with the clerk of superior court for the county in-which the case(s) is pending,




STATE g

F NORTH CAROLINA % File 1t

In The General Court Of Justice
County

[ District [] Superior [] Before The Clerk [_] Small Claims

IN THE MATTER QOF:

Email Address of Pl

Name And Address I Plainliff / Pelitioner / State

NOTICE AND MOTION FOR
ntift / Petitioner / State [ FULLY REMOTE HEARING
[T1 HYBRID REMOTE HEARING

Name.And Address

Email Address of Des

f Defendant / Respondent

Nature of Hearing:

Date of Hearing (if scheduled):
endant / Respondent

"} NOTICE ANDIMOTION FOR REMOTE HEARING TO OPPOSING PARTY L s

The undersigned

participate remol

transmission, putFuant to G.S. 7A-49.6 on th

grounds fisted below; If a hybrid hearing is requested, specify which participant(s) wants to

hereby requests that the l'\lF»ring referenced above be conducted, or partially conducted, via audio and video
hile participating, and the contact information for the participant(s).

ly, their physical location

on a remote heay
via audio and vid

I [Jhave [ have not consulted the opposing party / atiorney regarding this motion, The opposing party / attorney [ takes no pasition

ng [ agrees to a remote hearing [[] desires an in-person hearing. (Note: An objection to the hearing being conducted
o transmission must be fileld within days of the service of this mation.) The estimated time needed for the hearing

on this motion is:

Name Of Person Requi

Email Address;

sting Remole Hearing Date Signature

D Plaintift or Petitioner / Atlorney D Defendani-or Respondent / Attorney
Dislrict Attomey / Assistant DA D Other:

[_1 This Motion fo

Remote Hearing is schedy| ed for hearing:

Dale of Hearing'

Time Of Hearing Location of Heanng

[]AM[]P

-l CERTIFICATE OF SERVICE Lo

I certlfy that on th

! [] plainti

A rst class maiflat the address(es) as follow: .2

[[J defenddnt / respondent / attorney fof defendant or respondent
[ district ttorney
[ personally, delivering a copy to the
[ plaintiff petitioner/ attorney for plainiff or petitioner

7] defendgnt / respondent / attorney foridefendant or respondent
. [ district attomey
] Other

date, a copy of this Motion for Remote Hearing was served by:

petitioner / attorney for plai tiff or petitioner

Date

Signature [ Praintitr or Petitioner  Atiomey {2 pefendant or Respondent / Attormay

7] oistrict Attomney 7 Assistant DA

ORDER PN MOTION FOR REMOTE HEARING |~ -

the hearing shall b
Therefore, it is OR
via audio video tra
means, the followin
which the participa

[ This Motion wa

reviewed by the court out bf session. OR [[] After a hearing on the motion, the Court D finds D does not find that
> held via audio and video tjansmission.

ERED that this hearing shall be held on at [ in person in Courtroom 7 fully remote
smission [ hybrid remotejvia audio video transmission. if the hearing is to be held via fully remote or hybrid remote

g participant(s) is / are permitted to testify remotely : from (specify the location(s) from
wt(s) is / are testifying) .

Dats

Signature [ superior Court Judge  [_] District Court Judge [_] Magistrate

D Clerk of Superior Court D Assl, CSC D Designee

NOTE: G.S. 7TA-49.6 gra
need (o find good cause

nis each presiding Judicial offidjal discretionary authorily to conduct civil proceedings by remote audio and video lransmission without the
UNLESS a party objecls,
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il Address of Pl

intiff / Pelitioner / State

File No.
STATE gF NORTH CAROLINA b ’ |
in The General Court Of Justice
County [0 pistrict [ Superior {_] Before the Clerk [] Smalt Claims
IN THE MATTER OF:
Name And Address|Of Plaintifl 7 Pelitioner / State

OBJECTION TO REMOTE HEARING

Emdil Address of De|

Name And Address f Defendant / Respondent

endant/ Respondent

Nature of hearing: .
Date of Hearing (if scheduled):

OBJECTION foooe o

The undersigned
transmission, py

hereby objects to the hearir
suant to G.S. 7A=49.6(d) on

g referenced above being conducted, or partially conducted, via audlo and vudeo
he grounds listed below:

I O have[] ha
onad
objection is:

e not consulted the opposmﬁu
remote heafing [ ] desires a remote he:
| .

party / altorney regardlng this objection. The opposing party / attomey [ takes no position
ring ] agrees to an in-person hearing. The estimated time needed for the hearing on this

Name Of Person Obje

Email Address:

Hing

Date Signature

D Plaintiff- or Pefitioner / Atlorney D Defendant or Respondent/ Attorney
[ oistrict Attorney 7 Assistant DA [[] Other:

[] This Objectiory to a Remote Hearing is sch

duled for hearing:

Date of Hearing

Time Of Hearing

O amdr

Location of Hearing
M

|

CE{RTIF!CATE OF SERVICGE R R e

i cerufy that.on

: [ district
[ personally, d

. O distiict
(] Other.

s date, a copy of this Objectia in to a Remote Hearing was served by:

ttorney

] ﬁrst class majf at the address(es) shown as| follows
[ plaintiff/ petitioner / attomey for plai tiff or petitioner
[ defendant / respondent / attorney forfdefendant or respondent

ivering a copy to the

ttomey.

[ plaintiffi/ petitioner / attorney for plairgiff or petitioner
{0 defendant / respondent/ attorney forldefendant or respondent.

Date

Signature

E] Plainfiff or Peli{ione}/Auomey |:] Defendant.or Respondanl / Atiorney
E] District Altorney / Assistant DA D Omer

| ORDER

ON OBJECTION TO REMOTE HEARING [.7; "% [ ony . oo

that the moving p

the partlcxpant(s) i
information to the

{J This Objection

as reviewed by the court o
y has demonstrated good

Therefore. itis ORPERED that this hearing sh lI be held on
via audio video trapsmission. [] hybrid remotels via audio video transmission. If the hearing is to be held via fully remate or hybrid remote
means, the followifig participant(s) is / are per ltted to testify remotely

/ are testifying)

t of session. OR [[] After a hearing on the Objectxon the Court D finds [] does not find
use that the hearing should not be held via audio and video transmission,

at [ in person in Courtreom ___

[ fully remote

from (specify the location(s) from which
. The participant(s) must provide contact

ourt prior to the hearing.

Dale

Signalure

] Superior Court Judge ] Disirict Court Judge [] Magistrate .
D Clerk of Superior Court [ asst: cse D Designee
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