STATE OF NORTH CAROLINA INTHE GENERAL COURT OF
COUNTIES OF CHEROKEE, CLAY, JUSTICE 43R°JUDICIAL DISTRICT
GRAHAM, HAYWOOD, JACKSON, DISTRICT COURT DIVISION

MACON, AND SWAIN

Administrative order

RE: THEADOPTION OF LOCAL RULES FOR COURT-ORDERED ARBITRATIONS IN THE

43R°JUDICAL DISTRICT

The attached Local Rules for Court-Ordered Arbitration are hereby adopted
effective APRIL 1,2026, pursuantto the authority of N.C. Gen. Stat.§87A-37.1and shall
applytoallcasesfiled onor afterthatdate, and insofar asis practicable, to all cases

pendingonthatdate.

Itis, therefore, so ORDERED, this the 25th day of February 2026.
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The Honorable Donna F. Forga il




STATE OF NORTH CAROLINA INTHE GENERAL COURT OF
COUNTIES OF CHEROKEE, CLAY, JUSTICE 43R°JUDICIAL DISTRICT
GRAHAM, HAYWOOD, JACKSON, DISTRICT COURT DIVISION

MACON, AND SWAIN

Local Rules for District 43 for Court-
Ordered Non-Binding

Arbitration in Civil Court

L. ADOPTION OF RULES-Theselocal rules are adopted effective thisthe
FIRST day of April 2026, pursuantto the provision of N.C. Gen. Stat.8 7A-
37.landtheRules adopted and amended by the North CarolinaSupreme
CourteffectiveJanuary 1,2012. These shall apply to all cases filed and

appealsfromthe Magistrates docketed inthe 43rd Judicial Districton or



II.

after said effective date, and insofar as practicable, to all pending Distrct
Courtcasesonthatdate.

CASESELIGIBLE FORARBITRATION- Pursuanttotheselocalrules, all civil
actionsfiled inthe District Court Division of the General Court of Justice
for District43 aresubjectto courtordered, non-binding arbitration,

exceptthefollowing:

. Summary ejectmentsand other cases assigned to a magistrate, and

appealsfromthejudgmentofa Magistrateinsummary ejectment
actionsandactionsinwhichthe onlyclaimisonamultipletransactions

account, asevidenced by averified itemized statement;

. Actionsinwhichthereisarequestforapreliminaryinjunction,ora

temporaryrestraining order, including claimsunder Chapter SOC;

. Actionsinvolving family law matters, including claimsunder N.C. Gen.

Stat. Chapters 50,50A,SOB, 51,52,52B, and 52C;

. Actionsinvolving thetitletoreal property;

. Special Proceedings, including those related towills and estates;



F. Actionswheretheonlyclaimis collection of averified multiple action
account;

G. Classactions;

H. Actionsinvolving foreclosure of real property due to unpaid real
property taxes or seeking therelease, refund, orcompromise of real
property taxes.

III.  SELECTION PROCEDURE AND NOTIFICATION-

A. Upondeterminingthatthecaseiseligibleforcourt-ordered
arbitration pursuantto Local RuleIlabove, the Arbitration
Coordinatorshall notify all counsel of recordand all
unrepresented parties thatthe case has beenreferred to court-
ordered arbitration by the service of form AOC-CV-800. All self-
represented parties shallhave an ongoingobligationtosupplya
currentmailing addressin all actionsfiled and appeals docketedin

the District Court.



B. Afterreceiptofthenotice of caseselection forarbitration by
service of form AOC-CV-800, the parties may agree inwriting to
waivetherightto court-ordered non-binding arbitration by the
submission of form AOC-CV-838. Ifall partiesdo notagreetosuch
waiver, then either of the parties mayfile awritten motion onform
AOC-CV-839, directing a copy ofthe sameto the Arbitration
Coordinatorandto allopposing counsel or parties, moving that
the casebe exempted from arbitration and setting outthereasons
fortherequested exemption. The motion requesting exemption
fromarbitrationshall be filed atleasttwenty (20) days prior to the
datethecaseiscalendared forarbitration. Exemptionofacaseis
notfavored and will only be considered on the following grounds:

1. Theactiondoesnotqualify forarbitrationassetoutinRule
ITabove;or

2. Thereisacompellingreasontoexemptthe matter;or



Iv.

3. TheCourtmay, onitsownmotion, exempta case from
arbitration.
WHEN CASES SET FOR ARBITRATION - The Arbitration Coordinator
assignedforthe Countyinwhichthe matterisfiled, shalldetermine that
thefollowing events have occurred, priorto setting eligible cases for
arbitration:

A. Anappealfromthejudgmentofthe Magistrate has been
docketedinthe District Court, or:

B. Inaneligiblecivilactionfiledinthe District Court Division, thelast
responsive pleading hasbeenfiled, orthetime forsuchfiling has
expired;

C. Upondeterminingthatthelastrequiredresponsive pleadingin
theactionhasbeenfiled, orthatthetime fordoingso has expired,
the Arbitration Coordinator shall, after thirty (30) days, informthe
parties by means of AOC-CV-801 thatthe parties case has been

scheduledforanarbitration hearing, aswellasthenameand



contactinformation ofthe arbitratorassignedto hearthecase.

Either party may move for an expedited hearing forgood cause

shown.

. Thefactthatacaseiseligible for court-ordered arbitration does

not preclude a party fromfiling appropriate motions. Motionsin

caseseligiblefor court-ordered arbitration canbe calendared by

either party. However, once an arbitration date has been set, and

the Notice of Arbitration Hearing has been served on the parties,

any motionto be heard beforethe arbitration hearing(e.qg.,

dispositive motion, discovery motion) mustbefiled and

scheduled atleasttwo (2) weeks priorto the scheduled arbitration

hearing date. Pending motions may be heard by a District Court

Judgeordeferredtothearbitrator, ifappropriate, butpending

motions shallnotdelay arbitration hearings unlessthe Chief

District Courtjudge soorders.



VI

SELECTION OF ARBITRATOR- The Arbitration Coordinator shallmaintain
alistofqualified arbitrators. Qualifications of an arbitratorand
appointmentprocedure aresetoutindetailin Rule 3ofthe Supreme
CourtRulesfor Court-Ordered Arbitrationin North Carolina. Pursuantto
therequirements ofthe Rule, the Arbitration Coordinator will appointan
arbitrator and notify counsel and any unrepresented parties.
MOTIONS TO CONTINUE ARBITRATION HEARINGS- Motions to continue
scheduled arbitration hearings may befiled atleast seventy-two (72)
hoursbeforethe scheduled arbitration hearing date, with notice served
onopposing counsel/parties; further, the movant shall mail or deliver a
copy tothe office of the Arbitration Coordinator. Parties shall be notified
assoon as possible of the decision of the Arbitration Coordinator
regarding the continuance motion. Motionsto continue are not favored.
Hearingswillberescheduled onlyifthereisacompellingreasontodoso.
Thearbitrator shall notdelay ascheduled hearing because a partyis not

presentatthe appointedtime. The arbitratoris notrequiredto grant



VIIL

VIIL

additional hearingtime because of the delay caused by tardiness. This
doesnotimpedethe authority ofthe arbitrator, based uponthe
representations of both parties, to continue the matter for arbitration at
alaterdate.

CONTACTWITH THE ARBITRATORS OUTSIDE HEARINGS- Pursuantto
Supreme CourtRulesfor Court-Ordered Arbitration 6(k), no prohibited
ex partecommunication between partiesand/or counselandthe
arbitratoris permitted.Inthe eventthataschedulingissue occursor
thereare questionsregarding ahearing by electronicmeans, those
inquiriesare notprohibited by theserules.

ARBITRATION HEARINGS-

A. AUTHORITY: Arbitrators shall have the authority of atrial judge to
governthe conductofthehearing, exceptforthe powerto punish
forcontempt.

B. HEARING DATE:The arbitration hearingshallbe held onthedate,

time, and place designated by the Arbitration Coordinator.



Hearingtimeshall be limited to one hourinlength and will begin
assoonasispracticable after the call ofthe arbitration calendar. If
both partiesareabsentatthe appointedtime, itshallbewithinthe
discretion ofthe arbitrator whether or notto delay the hearing.
Further,any party may move, orthe arbitrator may determine that
moretimeis necessaryandthearbitrator, in his or herdiscretion,
may provide for asubstantial enlargementofhearingtime.

. APPEARNCE BY ELECTRONIC MEANS: Parties shallhave the
opportunity to attend the Arbitration Hearing by notifying the
Arbitratorofthatintentatleast48 hoursbeforethehearing
begins. Any party thatwishesto appear by electronicmeans shall
provide copies of any documents thatwill be utilized at the
hearing atleast48 hoursbeforethe hearingbegins.Itshallbethe
soleresponsibility of the partywishing to appear by electronic

meansto obtain appropriate devices, obtain email addresses



fromthearbitratorand opposing counsel, and toinitiatethe
meeting.

. PRE-ARBITRATION SUBMISSIONS: At leastten(10)days priorto
the hearing, the parties shall exchange any pre-hearing
information as defined in Rule 6(d) of the N.C. Rules for Court-
Ordered Arbitration.

1. Anydocumentexchanged maybereceivedinthehearing
withoutfurtherauthentication. However, the party against
whomitis offered may call/subpoenaand examineasan
adversewitnessanyonewhoisthe author, custodian, or
witness throughwhomthe document otherwise might
have beenintroduced.

2. Documentsnotsoexchanged maynotbereceived,iftodo
sowould, inthe arbitrator's opinion, constitute unfair,
prejudicial surprise. Copies of exchanged documents or

exhibitsareadmissiblein arbitration hearings.



3. Thepartiesarerequiredto statetheircontentions
regarding pending motionsdeferred by the Courtto
arbitrator, inthe pre-hearinginformation exchange.

4. Alistofwitnesses expectedto testify shallbe providedto all
partiesten(I0)days priortothe hearing.

5. Documents maybetotheotherparty by email or other
electronicmeans.

IX.  AUTHORITY AND DUTIES OF THE ARBITRATOR- The Arbitrator shall:
A. Havethesameauthorityasatrialjudgetogovernthe conductof
the hearings, exceptthe power to punish for contempt.
B. Beempoweredand authorized toadminister oathsand
affirmationsinarbitration hearings.
C. Considerallevidence presented atthe hearingand giveitthe
weightand effect deemed appropriate. An arbitratoris not

required, however, to receive repetitive or cumulative evidence.



D. Nothaveanyex partecommunicationswiththe parties ortheir
counsel.

E. Declarethehearingconcludedwhenallevidenceisinandany
argumentsthathave been permitted withinthe allottedtime are
concluded.

F. Determinetheamountofjudgmenttobeenteredinanactionin
defaultpursuantto N.C. Rules of Civil Procedure Rule 55(b).

X. PARTICIPATION OF PARTIES, ATTORNEYS, AND OTHER PARTICIPANTS-

A. ATTENDANCE:AIll partiesshallbe presentatthe hearing, eitherin
personorbyelectronicmeans (preapproved by the arbitrator), or
through arepresentative authorized to make binding decisions
ontheir behalfin all matters. All parties may berepresented by
counsel.

B. IfapartyfailstoappearassetoutinparagraphAofthissection,
the hearingshall proceed and an award may be made by the

arbitrator againstthe absent party.



XI.  AWARD-

A. TIMEFRAME:Thearbitratorshall prepare, sign,andfilethe
Arbitration Award (Form AOC-CV-802) with the Clerk of Superior
Courtnolaterthanthree(3)days afterthearbitration hearingis
concluded, unlesstimeis allowed after the hearing for submission
of briefs. Thenthe award mustbe filed with the Clerkwithinthree
(3)days afterthe briefs are submitted. The Award need notinclude
formal Findings of Fact or Conclusions of Law. A copy of the Award
shallbe mailed to or served upon all partiestothe action by the
Clerkwithinthree (3)days of its filing, unless the arbitrator
delivered a copy of the Award to the parties or their counsel atthe
conclusion ofthe hearing.

B. ISSUES:The award mustresolve all pendingissuesraised by the
pleadingsandall partiesinthe action.

XII. TRIALDENOVO-



XIII.

A. TIMELIMITATIONS: An appeal oftheaward fromthe arbitrator
mustbe madewithin thirty (30) days from the datethe award is
entered, orwithinten (10)days of an adverse decision onamotion
torehear. Apendingdemandforjurytrialdoes not preserve the
righttoatrialdenovo.The appealing party shall utilize and file
with the clerk form AOC-CV-803.

B. MOTIONS SCHEDULED AFTER MEDATIONISHELD: No dispositive
motionsortrials shallbescheduled within 30 days after the
Arbitration Hearing occurs.

C. FEE:Thefilingfeeforarequestfortrialdenovoin District Court
shallbe determined pursuantto Rule5ofthe N.C. Rulesfor Court-
Ordered Arbitration.

JUDGMENT- The parties may file a stipulation of dismissal or consentto
judgmentatanytimebeforethe entry ofjudgmentonthe award. Absent
anappeal ofthearbitration award, dismissal, or consentjudgmentfiled

bythe partiesduring the thirty (30)day appeal period, the Clerk of



XIV.

Superior Courtshall submitjudgmentonthe award to the District Court
Judgeforsignature.
NOTICE OF SETTLEMENT OR DISMISSAL- Once a hearingisscheduled,
written noticethatthe case hasbeensettled and thatnecessary
dismissals have beenfiled by either party shallbe provided to the
Arbitration Coordinator atleast 24 hours priorto the hearing, and prior
tothe parties being excused by the arbitrator. Otherwise, the parties may
be assessed with theirrespective shares of the total arbitration fee.
Casesscheduledfor hearingwhich areremoved due to settlementor
ruling of adispositive motion, shallbe considered delinquentifthe
Order,Judgment, or Dispositionis not presented to the Courtfor
signature orfilingwithinten (10) working days after the casewas
announced as settled.
SANCTIONSAND CONTEMPT-

A. FAILURETOATTEND: Any partyfailingto attend orrefusingto

participatein goodfaithandinameaningfulmanneratthe



arbitration hearing shall be subjectto such sanctionsasare

deemed appropriate and allowed by law. The arbitrator or

opposing party may presentto the Arbitration Coordinatora

motion, setting out with specificity the grounds for sanctions. The

Arbitration Coordinator shallthereafter schedule and notice the

matter for hearing beforethe Chief District Courtjudge.

. CONTEMPT: Any partyfoundin contemptshall be subjectto

punishmentfor criminal contemptbythe Court. The arbitrator

shall presenttothe Arbitration Coordinatoramotion, setting out

with specificity the grounds for contempt. The Arbitration

Coordinatorshallthereafter schedule and notice the matter for

hearing beforethe ChiefDistrict Courtjudge.

. FAILURETO NOTIFY: Any party who fails to notify the Arbitration

Coordinator ofascheduling conflictbefore the hearingis

scheduled shallnotreceive a continuance, absentextraordinary

circumstances. Any party whofails to notify the Arbitration



Coordinator of asettlementordismissal ofthe claim priortothe
arbitrationshallbe responsible for the costs ofthe hearing.
XVI. COMPENSATION OF THE ARBITRATOR- Uponthefiling of an award with
the Court, the arbitratorshall complete the applicationfor paymentto be
signed by the Chief District CourtJudge. The arbitrator shallbe paid afee

bythe Courtforeacharbitration hearing assetby N.C. Gen. Stat.§7A-37.

XVII. FORMS- Formsforuseincourt-ordered arbitration proceedingsare
produced and distributed by the Administrative Office ofthe Courtsand
the Arbitration Coordinator and are subjectto change aslegislation
and/or policy dictates.

XVIII. AUTORITY TO CONTINUE- Arbitration hearingsshallbe continued only
bythe designated Arbitration Coordinator or the Chief District Court
Judgeifthe Arbitration Coordinatoris notavailable. The Arbitration

Coordinator,under the supervision ofthe Chief District Courtjudge, has



soleauthority to continue arbitration hearings and consider any motions

relatingto arbitration.

Adopted andsigned thisthe 25" day of February, 2026.
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Honorable Donna F. L

Forga Chief District
CourtJudge 43

Judicial District

Forga modified 2/10/26
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