
STATE OF NORTH CAROLINA INTHE GENERAL COURTOF

COUNTIES OF CHEROKEE, CLAY, JUSTICE 43°° JUDICIAL DISTRICT
GRAHAM, HAYWOOD, JACKSON, DISTRICT COURT DIVISION
MACON, AND SWAIN

Administrative order

RE:AAMENDEDADDENDUM TO LOCAL RULES REGARDING MANDATORY

CHILD CUSTODY/VISITATION MEDIATION FORTHE43°JU JUDICIAL

DISTRICT

The43"Judicial DistrictCustody and Visitation program was established pursuantto

the North Carolina General Statutes 7A-494, 7A-495, and 50-13.1 inJune, 2007, andthe

Rules regarding Custody and Visitation are amended as follows:

I. PURPOSEAND GOALSOFTHE PROGRAM:

The goals ofcustody and visitation mediation are to reduce the stress

and anxiety experienced by childrenin separation and divorce. The

program furnishes an alternative for parties to settle custody and

visitation disputes. Atrained mediator assists the parties to reorganize

the family, continue parenting theirchildren despite separation, and



beginsan educational process which allows parties to recognize and

meet the needs oftheir children.

Mediation provides a structured, confidential, non-adversarial setting

which will assistthe parties in making informed choices regarding their

minorchildrenwith the hope that such a cooperative resolution will

alleviate the acrimony between he parties, reducing stress onboththe

parties andthe child. Asuccessful mediation will assist the parties in

creating awritten parenting plan and providetools to resolve future

conflictwithout recourse to the courts, thereby reducing the stress of

continued litigation ofcustody and visitation issues.

II. REFERRALTOMEDIATION

AllactionsfiledafterJuly 1,2025 involving unresolved issues as the custody or

visitation of a minorchild shall be referred tomediation on such issues prior to the trial

ofthematter, unless the Courtwaives said mediation for cause. These actions include

an action for custody or visitation inwhich no order has been previously entered,

motions tomodify orders previously entered by the Court. Thismandatory referral



procedure does notlimitthe right ofthe Court to entertemporary and ex parte orders

underrthe applicable statutory provisions. Parties failing to Ccomplywith themediation

processmay be subjectto appropriate legal sanctions and the contempt powers ofthe

Court.

III. PROCEDURES FORREFERRALTO MEDIATION

A. Attorney or Filing Party Phase: Unless CustodyMediation has been waived by

the court, any party filing a custodyorvisitation action, motions tomodify, or

anyotherclaim must, contemporaneouslywith the filing ofthat action, file the

Notice/Orderfor Child CustodyOrientation and Mediation and send notice to

all opposing parties.

B. Third PartyActions. Ifany custody action includes a anamed party or parties that

are nota biological or adoptive parent ofthe children orchild atissue, the Court

shall hold an initial pre-trial hearing to determinewhether such party and/or

parties have legal standing to pursue a claim ofcustody ofthe children orchild

at issue before the parties can participate in mediation. Uponreferral ofany

such action to CustodyMediation, The CustodyMediatorshall refer the case for



  
 

Pre-trial conference before the assigned District Court Judge for determination 

of legal standing before scheduling custody mediation in the case.  If the 

relevant party or parties are determined to have standing, the Court shall refer 

the case to custody mediation in accordance with these rules. 

C. The Custody Mediator shall schedule appropriate mediation sessions when 

mediation orientation is complete.  If one or more of the parties fails to attend 

the custody mediation orientation, the Mediator shall requestion that the 

assigned Judge sign an Order to Mediation.   Parties failing to comply with this 

order may be subject to appropriate legal sanctions and the contempt powers 

of the Court. 

D. The parties may, in writing, jointly request an expedited mediation. 

E. Should counsel for the initiating party or the party acting pro se fail to provide 

the Order for Mediation, as required above, an Order for Mediation shall be 

issued.  It shall be the responsibility of the Custody Mediator to tack all 

custody/visitation cases subject to these rules and present to the District Court 

Judge assigned the Order to Mediate within 30 days of the responding parties 



time to answer. Parties failing to complywihh this orderwill be subjectto

appropriate legal sanctions and to the contempt powers ofthe Court.

F . Whenresponding to information requests for the domestic court calendar,

counsel for parties or prose litigants shall provide information to the assigned

Judge regarding whetherthemediation process has been completed. Inthe

event the process has not been followed or completed, the Courtwill orderthe

mattertomediation, continue thematter to allowmediation to be completed,

or,when appropriate,waivemediation and set thematter for trial.

IV. WAIVEROFMEDIATION

A. Onits own motion, orthat ofeither party, the Courtmay, for good cause shown,

waive the settingof contested custodyorvisitation matter formediation.

Good cause includes, butisnotlimited to, a showing ofunduehardshiptoa

party, an agreement between the parties in privatemediation, allegations of

abuse ofneglect oftheminorchild, allegations ofalcoholism, drug abuse,

spousal abuse, or substantiated allegations of severe psychological,

psychiatric, or emotional problems.



B. Requests forwaiver ofmediation shall bemade bywritten motion, (SeeAOC

form AOC-CV-632). Themotion shall be served onthe opposing counsel or

party. Opposing counsel or the party shall respond inwritingwithin five (5)

days. The Courtwill rule onthemotion forwaiver and any responses thereto or

mayconducta hearing onthemotion.

V. CHANGESINSTATUS

Counsel for the party or partywho filed the original action, claim, ormotion for

custody orvisitation shall immediately advise theMediatorofanychangesin status of

the pending case, including asigned consent order, voluntary dismissal, orwaiver.

Notice shall be given twenty-four (24) hours in advance ofthe pending orientation or

scheduled mediation sessionwhen possible.

VI. THEMEDIATION PROCESS:

TheMediator should assistthe parties in focusing on the needs of theirchild,

recognizing and utilizing the family's strengths, and maintaining important

relationships. TheMediatorwill aid the family in identifying optionswhich are sound

and workable, and promote the health, growth, and stability in the child's life,with the



stated goal of reducing conflictwithin the family to benefit both the parties andthe

child.

A. Uponfiling, both parties shall complete the necessary intake form and

orientation as set forth by themediator. The parties shall be advised that ifthey

fail to either complete the intake form or complete orientation, an order to

show causemay be issued and the non-appearing party could be found in

contempt court.

B. Themediation process shall consistof morethan three sessions, each of

which shall not exceed two hours inlength.Apartymustcomplete,either

virtuallyorin person, orientation and the firstmediation session before

deciding towithdraw from the process. The number ofsessionsmay be

extended by agreementof the partieswith the permission ofthe Custody

Mediator and/orthe ChiefDistrictCourtJudge orAssigned DistrictCourtJudge.

C. Neutral Stance ofMediator- While a mediator is to be neutral in promoting an

agreement between the parties, themediator isto be aware ofthe best

interests ofthe child or children involved inthe case. During themediation



process, themediatoristo helpthe parties avoid agreementswhich do not

promote the bestinterests ofthe child orCcaresoambiguousasto be

unenforceable by the Court.

D. AuthorityoftheMediator- The Mediator shall bein control at all times ofthe

mediation process and the procedures to be followed inthemediation. Parties

presentin mediation sessions are to be those named inthe action. As ageneral

rule, attorneyswill not be present during themediation butmay be presentin

adjoining areas to give clientsadvicein reaching an agreement. With the

consent ofall parties, themediatormay speak to the child in an effortto assist

the parties to assessthe needssand interests ofthe child. Nomediationwillbe

cancelled or continued because a party's attorney is not available.

E. Location- Themediation proceeding my occur either in person or byvirtual

means. Ifin person, the sessions shall beheldina private and safe location,

preferably atthe CountyCourthouse ifpossible.

F. Confidentiality- Themediation proceeding shall be confidential. Neitherthe

mediator norany partyor other person involved in mediation sessions shall be



competent to testify as to communicationsmade during orin furtherance

ofsuch mediation sessions; provided, there is no privilege as to

communicationsmadein furtheranceof acrime or fraud. An individual shall

not, however, obtain thereby immunity from prosecution for criminal conduct

or be excused from the reporting requirement ofNorth Carolina General

Statutes 87A-543 or8108A-102.

VII. PARENTINGPLAN:

A Adetailed and clearlywritten parenting agreementor parenting planisthe

desired result ofthemediation process. The parenting planmayincludea

designation ofthe party or parties having legal or physical custody, andwhat

duties and responsibilities such designation includes. The plan should also

includea complete schedule ofthe child's timewith each party, including

holidays, vacation time and special events. Arrangementsmay bemade for

special day observances such as birthdays. The needs ofthe child tomaintain

relationshipswith personswithwhom the child has asubstantial relationship

may be addressed.



  
 

B. At the conclusion of the mediation, the parties may enter into a full agreement, 

a partial agreement, a temporary agreement, or the issue may remain 

unresolved.  If some but not all issues are resolved, the parties may enter into a 

partial agreement detailing the resolved issues and setting forth with 

specificity those that remain open to litigation. 

C. The mediator should help the parties reduce their agreement, whether full or 

partial, to writing and ensure that each party understands the written 

document.  Before the parties sign the proposed agreement, the mediator shall 

either mail or email a copy of the proposed agreement to the parties and 

counsel and encourage the parties to have their attorneys review the 

agreement with them prior to the signing of the plan. 

D. When the Parenting Agreement is mailed to each party, it will include a signing 

deadline of no less than fourteen (14) days from the date of the mailing.  Each 

party shall have at the opportunity to review the parenting agreement and 

consult with counsel.  The parties shall sign the agreement in the presence of 

their attorneys, and the attorneys shall sign the agreement, indicating their 



approval, prior to submitting to themediator. Ifany partydoes not approve of

theagreementaswritten, thematterwill be noticed in for hearing. Ifthe parties

are notrepresented by counsel the parties shall follow instructions from the

Mediator regarding signing the agreement.

E. OnceaParentingAgreementis signed by a party, itshall be returnedtothe

Child CustodyMediation Office and not filedwith the Clerk's Office, evenin

caseswhere both parties have signed the same copy ofthe Parenting

Agreement. Parenting Agreementsmust be entered into Odysseywitha

CustodyMediation Parenting Agreement Code and notas a Proposed Order.

Parenting Agreementswill only be signed bythe ChiefDistrict CourtJudge

when tasked to the ChiefDistrictCourtJudge from the CustodyMediation

Queue.

F, Ifthe parties or attorneys prepare and sign aconsentjudgmentin lieu ofthe

parenting agreement, they shall inform theMediator immediately.

VIII. PLANINCORPORATED INTO COURTORDER:



Where an initial signed agreementis submitted to the Court, itshall be incorporated in

acourtorderrunlessthe Court finds good reason no to doso: (SeeAOC Form, AOC-CV-

631, OrderApproving Parenting Agreement). After both parties have signed the

parenting agreement, themediator shall tender it, and theOrderApproving

Parenting Agreementto either the ChiefDistrict CourtJudge orthe assigned District

CourtJudgeforsignature. When each order is signed orincorporated, the agreement

is enforceable as anyother court order. Even though designated "parenting

agreement", orsomesimilarname,theincorporatedagreementshall be considereda

custody orderof child custody determinationwithin themeaning ofChapter 50Aof

the North Carolina General Statutes. N.C.G.S814-320.1, N.C.G.S.8110-139, or other

placeswhere those terms appear.

IX. TERMINATION OFMEDIATION:

After the parties have attended atleastthe orientation and firstmediation session,

either or both the partiesmaydecide notto participate further in themediation

process, and themediatorshall report to the Court that no agreementWas reached.



Either partymaymoveto have themediation proceedings dismissed and the action

heard in court due to themediator's bias, undue ue familiaritywith a party, or other

prejudicial ground. Further, ifthemediator determines thatthe case is not suitable for

mediation due to powerimbalance between the parties, the presence of child abuse

orneglect, orother appropriate reason, themediatormay reportto the courtthatthe

case is notresolved. (See Form AOC-CV-914M, Orderto Calendar Custody or

Visitation Dispute).

X. RETURNTOMEDIATION:

Themediator shall explain to the parties thattthe needs ofthe child orchildren change

over time and encourage the parties to return tomediation ifthey are unable to

resolve any problems caused by those changing needs or other changesin

circumstances. (SeeAOC Form, AOC-CV-634Motion toModifyCustody).
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This is the 24th day of April, 2026

Donna F. Forga
Chief District Court Judge 43rd Judicial District
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