STATEOFNORTH CAROLINA INTHE GENERAL COURT OF

COUNTIES OF CHEROKEE, CLAY, JUSTICE 43R JUDICIAL DISTRICT
GRAHAM, HAYWOOD, JACKSON, DISTRICT COURT DIVISION
MACON, AND SWAIN

Administrative order

RE:AMENDED ADDENDUM TO LOCAL RULES REGARDING MANDATORY
CHILD CUSTODY/VISITATION MEDIATION FORTHE 43%° JUDICIAL

DISTRICT

The43judicial District Custody and Visitation program was established pursuantto
the North Carolina General Statutes 7A-494, 7A-495,and 50-13.1inJune, 2007, and the
Rules regarding Custody and Visitation are amended as follows:

I.  PURPOSEAND GOALS OF THE PROGRAM:
Thegoals of custody andvisitation mediationareto reducethe stress
and anxiety experienced by childrenin separation and divorce. The
program furnishes an alternative for parties to settle custodyand
visitationdisputes. Atrained mediator assiststhe partiestoreorganize

the family, continue parenting their children despite separation, and



beginsan educational process which allows partiesto recognizeand
meetthe needsoftheirchildren.

Mediation provides astructured, confidential, non-adversarial setting
which will assistthe parties in making informed choices regarding their
minor children withthe hopethatsuch a cooperative resolution will
alleviatethe acrimonybetween he parties, reducing stress on both the
parties and the child. Asuccessful mediation will assistthe partiesin
creating awritten parenting plan and provide toolstoresolve future
conflictwithout recoursetothe courts, therebyreducing the stress of
continued litigation of custody and visitationissues.

II. REFERRALTO MEDIATION

Allactionsfiled after]july 1,2025 involving unresolved issues as the custody or
visitation of aminor child shall be referred to mediationonsuchissues priorto thetrial
ofthe matter, unlessthe Courtwaives said mediation for cause. These actionsinclude
anactionfor custodyorvisitationinwhich noorderhas been previously entered,

motions to modify orders previously entered by the Court. Thismandatory referral



proceduredoesnotlimittherightofthe Courtto entertemporaryandexparteorders
undertheapplicable statutory provisions. Partiesfailing to comply with the mediation
process may besubjectto appropriatelegal sanctions and the contempt powers ofthe

Court.

III. PROCEDURESFORREFERRALTO MEDIATION

A. Attorneyor Filing Party Phase: Unless Custody Mediation has been waived by
the court, any partyfiling a custody orvisitation action, motions to modify, or
any other claim must, contemporaneously with the filing of that action, filethe
Notice/Order for Child Custody Orientationand Mediation and send notice to
allopposing parties.

B. Third Party Actions. Ifany custody actionincludes anamed party or parties that
arenotabiological or adoptive parentofthe children or child atissue, the Court
shall hold aninitial pre-trial hearing to determine whether such party and/or
parties have legal standingto pursue a claim of custody of the children or child
atissue beforethe partiescan participatein mediation. Uponreferral ofany

suchactionto Custody Mediation, The Custody Mediator shall referthe case for



Pre-trial conference before the assigned District CourtJudge for determination
oflegalstanding before scheduling custody mediationinthe case. Ifthe
relevant party or parties are determined to have standing, the Courtshall refer
the caseto custody mediationinaccordancewiththeserules.

. The Custody Mediatorshall schedule appropriate mediation sessionswhen
mediation orientationis complete. Ifone or more of the parties fails to attend
the custody mediation orientation, the Mediator shall requestion thatthe
assignedjudgesignan Orderto Mediation. Partiesfailingto complywith this
order may besubjectto appropriatelegalsanctions andthe contemptpowers
ofthe Court.

. The partiesmay, inwriting, jointly request an expedited mediation.

. Should counselfortheinitiating party or the party acting pro sefail to provide
the Order for Mediation, asrequired above, an Order for Mediation shall be
issued. Itshallbetheresponsibility of the Custody Mediator to tackall
custody/visitation cases subjecttotheserulesand presentto the District Court

Judge assigned the Orderto Mediate within 30 days of the responding parties



timetoanswer. Partiesfailing to complywith thisorder will be subjectto
appropriatelegal sanctions and to the contempt powers ofthe Court.

. Whenrespondingtoinformationrequestsforthe domestic courtcalendar,
counselfor partiesor proselitigantsshall provideinformation to the assigned
Judgeregardingwhetherthe mediation processhas been completed. Inthe
eventthe process has notbeen followed orcompleted, the Courtwill orderthe
matterto mediation, continue the matterto allow mediation to be completed,
or,when appropriate, waive mediation and set the matter for trial.

IV. WAIVEROFMEDIATION

. Onitsown motion, orthat of either party, the Court may, for good cause shown,
waive the setting of a contested custody or visitation matter for mediation.
Good causeincludes, butis notlimited to, ashowing ofundue hardshiptoa
party,anagreementbetweenthe partiesin private mediation, allegations of
abuseofneglect oftheminor child, allegations of alcoholism, drug abuse,
spousal abuse, or substantiated allegations of severe psychological,

psychiatric, oremotional problems.



B. Requestsforwaiverof mediationshall be made by written motion, (See AOC
form AOC-CV-632). Themotionshallbe served onthe opposing counsel or
party. Opposing counsel orthe party shall respond in writing within five (5)
days. The Courtwillruleonthe motion forwaiverand anyresponsesthereto or
may conducta hearing onthe motion.

V. CHANGESINSTATUS

Counselforthe party or partywho filed the original action, claim, or motionfor
custody orvisitation shallimmediately advise the Mediator of any changesin status of
the pending case, including asigned consent order, voluntary dismissal, or waiver.
Noticeshall be given twenty-four (24) hoursinadvance ofthe pending orientation or

scheduled mediation session when possible.

VI. THEMEDIATION PROCESS:

The Mediator should assistthe partiesinfocusing onthe needs oftheir child,
recognizing and utilizing the family’s strengths, and maintaining important
relationships. The Mediator will aid the family inidentifying options which are sound

andworkable, and promotethe health, growth, and stability in the child’s life, with the



stated goal of reducing conflictwithin the family to benefit both the partiesand the

child.

A. Uponfiling, both parties shallcomplete the necessaryintake formand
orientationas setforth bythe mediator. The partiesshallbe advised thatifthey
failto eithercomplete theintake form orcomplete orientation, an orderto
show cause maybeissued andthe non-appearing party could befoundin
contemptof court.

B. Themediation processshall consistofno morethanthree sessions, each of
which shall notexceed two hoursinlength. Aparty mustcomplete, either
virtually orin person, orientationand thefirst mediation session before
decidingtowithdraw fromthe process. The numberofsessions may be
extended by agreementofthe partieswith the permission ofthe Custody
Mediatorand/orthe Chief District Courtjudge or Assigned District Courtjudge.

C. Neutral Stance of Mediator- While amediatoristobeneutralin promotingan
agreementbetween the parties, the mediatoristobe aware ofthe best

interests ofthe child or childreninvolvedinthe case. Duringthe mediation



process, themediatoristo helpthe parties avoid agreements which do not
promotethe bestinterests ofthe child orare soambiguousastobe
unenforceable bythe Court.

D. Authority ofthe Mediator- The Mediator shallbein control atalltimesofthe
mediation process and the proceduresto befollowed inthe mediation. Parties
presentin mediation sessionsareto bethose namedintheaction. Asageneral
rule, attorneyswillnotbe presentduring the mediation but may be presentin
adjoining areasto giveclientsadvicein reachingan agreement. With the
consentofall parties, the mediator may speakto the child in an effortto assist
the partiestoassessthe needsandinterests of the child. Nomediation willbe
cancelled or continued because a party’s attorneyis notavailable.

E. Location- The mediation proceeding my occur eitherin personor byvirtual
means. Ifin person, the sessionsshallbe heldina private and safelocation,
preferablyatthe County Courthouseifpossible.

F. Confidentiality- The mediation proceeding shallbe confidential. Neitherthe

mediatornorany party or other personinvolved in mediation sessions shall be



competentto testify asto communications madeduring orinthefurtherance
of such mediation sessions; provided, thereis no privilege asto
communicationsmadein furtherance ofacrime orfraud. Anindividual shall
not, however, obtaintherebyimmunity from prosecution for criminal conduct
orbeexcusedfromthereportingrequirementof North Carolina General
Statutes87A-5430r8108A-102.

VII. PARENTINGPLAN:

. Adetailed and clearlywritten parentingagreementor parenting planisthe
desiredresultofthe mediation process. The parenting planmayincludea
designation ofthe party or parties having legal or physical custody, and what
dutiesandresponsibilities such designationincludes. The planshould also
include acomplete schedule of the child's timewith each party, including
holidays, vacationtimeand special events. Arrangements may be made for
special day observancessuch as birthdays. The needs ofthe childto maintain
relationships with persons withwhom the child has asubstantial relationship

may be addressed.



B. Attheconclusionofthemediation, the parties mayenterinto afullagreement,
apartialagreement, atemporaryagreement, ortheissuemayremain
unresolved. Ifsomebutnotallissues areresolved, the partiesmayenterintoa
partialagreementdetailing the resolved issues and setting forth with
specificitythose thatremain opentolitigation.

C. Themediatorshouldhelpthe partiesreducetheiragreement, whether full or
partial, towriting and ensurethateach party understands the written
document. Beforethe partiessignthe proposed agreement, the mediator shall
either mail oremail a copy of the proposed agreement to the partiesand
counseland encouragethe partiesto have their attorneysreview the
agreementwiththem priortothesigning oftheplan.

D. WhentheParenting Agreementis mailed to each party, itwillinclude asigning
deadline of nolessthan fourteen(14)daysfromthe date ofthe mailing. Each
party shallhave atthe opportunity to review the parenting agreementand
consultwith counsel. The parties shall signthe agreementinthe presence of

their attorneys, and the attorneys shall signthe agreement, indicating their



approval, prior to submitting to the mediator. Ifany party does notapprove of

theagreementaswritten, the matter will be noticed in for hearing. Ifthe parties

are notrepresented by counselthe parties shall follow instructions fromthe

Mediatorregarding signing the agreement.

E. OnceaParentingAgreementissignedbya party,itshallbereturnedtothe

Child Custody Mediation Office and not filed with the Clerk’s Office, evenin

caseswhereboth parties have signedthe same copy of the Parenting

Agreement. Parenting Agreements mustbe entered into Odysseywith a

Custody Mediation Parenting Agreement Code and not as a Proposed Order.

Parenting Agreementswill only be signed by the Chief District Courtjudge

whentaskedtothe Chief District Courtjudge fromthe Custody Mediation

Queue.

F. Ifthepartiesorattorneysprepareandsignaconsentjudgmentinlieuofthe

parenting agreement, they shallinform the Mediatorimmediately.

VIII. PLANINCORPORATEDINTO COURT ORDER:



Where aninitial signed agreementis submitted to the Court, itshall beincorporatedin
acourtorderunlessthe Courtfinds good reason notodoso:(See AOCForm, AOC-CV-
631, Order Approving Parenting Agreement). After both parties have signed the
parenting agreement, the mediator shall tender it, and the Order Approving
Parenting Agreementto eitherthe Chief District Courtjudge or the assigned District
Courtjudge forsignature. When each orderissigned orincorporated, theagreement
isenforceable asanyother courtorder. Eventhoughdesignated “parenting
agreement”, orsomesimilarname, theincorporated agreementshall be considered a
custody order of child custody determination withinthe meaning of Chapter 50A of
the North Carolina General Statutes. N.C.G.S814-320.1, N.C.G.S.8110-139, or other

placeswherethosetermsappear.

IX. TERMINATION OF MEDIATION:

Afterthe parties have attended atleast the orientation and first mediation session,
either or boththe parties may decide notto participate furtherin the mediation

process, andthe mediator shallreportto the Courtthat no agreementwasreached.



Either party may moveto have the mediation proceedings dismissed and the action
heardincourtduetothemediator'sbias, unduefamiliarity with a party, or other
prejudicial ground. Further, ifthe mediator determinesthatthe caseis notsuitablefor
mediation due to powerimbalance between the parties, the presence of child abuse
orneglect, orotherappropriatereason, the mediator mayreporttothe courtthatthe
caseisnotresolved. (See AOCForm AOC-CV-914M, Orderto Calendar Custody or

Visitation Dispute).
X.  RETURNTO MEDIATION:

The mediatorshallexplain to the parties thatthe needs of the child or children change
overtimeand encouragethe partiestoreturntomediationiftheyareunableto
resolve any problems caused by those changing needs orotherchangesin

circumstances. (See AOC Form, AOC-CV-634 Motion to Modify Custody).
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This is the 24th day of April, 2026

Donna F. Forga
Chief District Court Judge 43rd Judicial District
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