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DISTRICT

3A

6A
6B
TA
7BC

14

3B

8A
8B
13A
13B
16B

10

SUPERIOR COURT DIVISION

JUDGES
First Division

JERRY R. TILLETT

J. CarrroN COLE
WAYLAND SERMONS
Marvin K. BLount, II1
JEFFERY B. FOSTER
Arma L. HINTON

Cy A. GRANT, SR.
QUENTIN T. SUMNER
Warrer H. Gopwix, Jr.!
LaMONT WIGGINS?
WiLLiam D. WoLre?
Joun DunLow

CINDY STURGES
OrraNDO F. HUDSON, JR.
James E. HARDIN, JR.
MicHAEL O’FOGHLUDHA
JoseEPHINE KERR DAvIs

Second Division

Josuua W. WiLEY
PauL M. Quinn?
Cunron D. Rowe?
CHARLES H. HENRY
HENRY L. STEVENS
PuyLris M. GORHAM
R. KEnT HARRELL
Frank JONES

IMELDA J. PATE
WirLiam W. BLanD
DoucLas B. SASSER
Jason C. DisBrow
Roserr F. FLovp, Jr.
JaMESs GREGORY BELL’
Tirany PEQuIsE-PowERS®

Third Division

PauL C. RIDGEWAY

G. Bryan CoLLINS, JR.
A. GRAHAM SHIRLEY
ReBeEcca W. Horr

viii

TRIAL JUDGES OF THE GENERAL
COURT OF JUSTICE

ADDRESS

Manteo
Hertford
Washington
Greenville
Greenville
Roanoke Rapids
Ahoskie
Rocky Mount
Tarboro
Rocky Mount
Wilson
Oxford
Louisburg
Durham
Hillsborough
Durham
Durham

New Bern
Atlantic Beach
New Bern
Jacksonville
Wallace
Wilmington
Burgaw
Wilmington
Kinston
Goldsboro
Whiteville
Southport
Fairmont
Lumberton
Lumberton

Raleigh
Raleigh
Raleigh
Raleigh



DISTRICT

11A
11B
12

15A

16A

19B

19D

20A

20B

15B

17A

17B
18

19A
19C
21

22A

22B

23

24

JUDGES

VinstoN M. RoziEr
KerrH O. GREGORY

C. WINSTON GILCHRIST
Tuomas H. Lock
James F. AMMons, JR.
CLARE HILL

GALE M. Apams

Mary ANN TALLY

D. Tnomas LAMBETH
ANDY HANFORD
STEPHAN R. FUTRELL
Dawn Layron

'VaNCE BrabrorD LoNG
James P. HiLL

James M. WEBB
MICHAEL A. STONE
Kevin M. BrRIDGES
Parrick Naporskr?
JEFFERY K. CARPENTER
N. Hunt Gwyn!!

JoNATHAN PERRY!?

Fourth Division

R. ALLEN BADDOUR
ArysoN A. GriNg!®

EpwiN Graves WILSON, JR.

STANLEY L. ALLEN
ANGELA B. PUCKETT
JouN O. Cralg, III
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RicuarD S. GOTTLIEB
JosePH CROSSWHITE
JuLia LyNN GULLETT
WiLLiam Long!?
Mark E. Krass
Lort HamizToN
MicHAEL Duncan

14

Fifth Division

GARY GAVENUS
R. GREGORY HORNE

ix

10

ADDRESS

Raleigh
Raleigh
Lillington
Smithfield
Fayetteville
Fayetteville
Fayetteville
Fayetteville
Burlington
Graham
Rockingham
Rockingham
Asheboro
Asheboro
Southern Pines
Laurinburg
Oakboro
Mount Gilead
Wadesboro
Monroe
Monroe

Chapel Hill
Chapel Hill
Eden

Sandy Ridge
Westfield

High Point
Greensboro
Greensboro
Greensboro
Greensboro
Concord
Salisbury
Winston-Salem
Winston-Salem
Kernersville
Winston-Salem
Statesville
Statesville
Statesville
Lexington
Mocksville
Wilkesboro

Burnsville
Boone



DISTRICT

26A

25B

26

27TA
27B
28

29A
29B

30A
30B

JUDGES

RoBert C. ErvIN
DaNIEL A. KUEHNERT
NATHANIEL J. PoOVEY
GREGORY R. HavES

W. RoBERT BELL

Lisa C. BELL

CARLA ARCHIE

KareN EADY-WILLIAMS
DonniE HoovEr
Louis A. Troscu
GEORGE BELL

CasEy VisEr!®

Jesse B. CaLpweLL, 1T
Davip PHILLIPS
ForrEST DONALD BRIDGES
W. Topp PomEROY
ALAN Z. THORNBURG
Marvix Pope!?

J. THOMAS DAvis
PeTER B. KnigHT
WirLiam H. CowARD
BrapLEY B. LETTS

SPECIAL JUDGES

Louis A. BLEDsOE, IIT
ATHENA BROOKS

J. STANLEY CARMICAL
Apam M. CoNrAD
Craig CrooM
ANDREW HEATH
GREGORY P. MCGUIRE
MicHAEL L. RoBINSON
Casey M. Viser!8
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EMERGENCY JUDGES
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Henry W. HigHT, JR.
Jack Hooks

JEFFREY P. HUNT
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PauL L. JonEs

ADDRESS

Morganton
Morganton
Newton
Hickory
Charlotte
Charlotte
Charlotte
Charlotte
Charlotte
Charlotte
Charlotte
Charlotte
Gastonia
Gastonia
Shelby
Lincolnton
Asheville
Asheville
Forest City
Hendersonville
Highlands
Hazelwood

Charlotte
Fletcher
Lumberton
Charlotte
Raleigh
Raleigh
Raleigh
Winston-Salem
Charlotte
Asheville

New Bern
Asheville
Rockingham
Monroe
Wilmington
Charlotte
Henderson
Whiteville
Brevard
Burlington
Kinston



JUDGES ADDRESS

Tmotay S. KINCAID Newton

W. Davip LEE Monroe

Eric L. LEVINSON Charlotte

Huca LEwis Charlotte

A. MosEes MASSEY Mount Airy

JERRY CasH MARTIN Pilot Mountain

J. DougLas McCULLOUGH Raleigh

James W. MORGAN Shelby

CALVIN MURPHY Charlotte

J. RICHARD PARKER Manteo

WiLLiam R. Prrrvan Raleigh

Mark PoweLL Hendersonville

Ronawp E. Spivey Winston-Salem

JosepH E. TURNER Greensboro

Tanya T. WALLACE Rockingham
RETIRED/RECALLED JUDGES

W. DouGLAS ALBRIGHT Greensboro

ANTHONY M. BRANNON Durham

StAFFORD G. BULLOCK Raleigh

H. WiLLiAM CONSTANGY Charlotte

C. PrEsTON CORNELIUS Mooresville

Linpsay R. Davis Greensboro

Ricuarp L. DouGgHTON Sparta

B. Craic ELLis Laurinburg

LArry G. Forp Salisbury

James L. GALE Greensboro

BEeECHER R. GrAY Durham

Z0oRro J. GUICE, JR. Hendersonville

Tuomas D. Haigwoon Greenville

RoBerT H. HOBGOOD Louisburg

Howarp E. MANNING, JR. Raleigh

Jonn E. NoBLES, JR. Morehead City

Tromas W. SEAY Spencer

JouN W. SmitH Raleigh

JamEs C. SPENCER Burlington

RonaLp L. SteprENs2 Belville

RaLPH A. WALKER, JR. Raleigh

WiLLiam Z. Woob, Jr. Lewisville

'Retired 31 October 2020. *Became Senior Resident Superior Court Judge 1 November 2020. *Sworn in 5 February 2021. ‘Retired 31 January 2021.
*Sworn in 1 January 2021. °Retired 31 December 2020. "Became Senior Resident Superior Court Judge 1 January 2021. *Sworn in 1 January 2021.
“Sworn in 1 January 2021. ""Resigned 31 December 2020. '"Resigned 31 December 2020. Sworn in 5 March 2021. "“Sworn in and became Senior
Resident Superior Court Judge 1 January 2021. “Sworn in 22 January 2021. "Retired 31 December 2020. "Sworn in 1 January 2021. "“Sworn
in 1 January 2021. "Retired 31 January 2021. 'SResigned 31 December 2020. ""Resigned 31 January 2021. *Resigned 10 February 2021.

Xi



DISTRICT
1

3A

3B

DISTRICT COURT DIVISION

JUDGES

Epcar L. BARNES (CHIEF)
AMBER Davis

Eura E. RED

ROBERT P. TRIVETTE

MeaDpER W. HaRRIs, IT1
REGINA ROGERS PARKER (CHIEF)
CHRISTOPHER B. MCLENDON
DArrELL B. CayTON, JR.
Kerra B. MasoN

G. GALEN Brappy (CHIEF)
Brian DeSoto

LeE F. TEAGUE

WEeNDY S. HAZELTON

DanieL H. ENTZMINGER

L. WaLTER MiLLs (CHIEF)
KAREN A. ALEXANDER!

PerER MACK, Jr.2

W. Davip McFADYEN, IIT
Cunron D. Rowe?

BoB R. CHERRY
PauL J. DELAMAR
ANDREW WIGMORE
SaraH COWEN SEATON (CHIEF)
CaroL Jones WiLson®

JaMES L. MoORE

WiLLiam B. Sutton

MicHAEL C. SURLES

Tmoray W. Smita
CHRISTOPHER J. WELCH

Mario M. WHITE

James WaLTER Bareman, IIT7
RoBert H. GiLmore®

WiLLIAM SHANAHAN?

J. H. CorPENING, II (CHIEF)
James H. Faison, IIT

SANDRA A. Ray

RicHARD RUSSELL Davis
MEeLiNDA HayNIE CROUCH
JEFFREY EvAN NOECKER

Cuap HoastoN

RoBiNn W. RoBiNsoN

Linpsey L. McKEeE

BrenpA G. BrancH (CHIEF)

W. TURNER STEPHENSON, III
TERESA R. FREEMAN
VERSHENIA B. Moopy

WiLLiaM CHARLES FARRIS (CHIEF)
Joun M. Brrrr!?

PeLL C. CoOPER

4
5

xii

ADDRESS

Manteo
Wanchese
Elizabeth City
Kitty Hawk
Edenton
Williamston
Williamston
Washington
Washington
Grimesland
Greenville
Greenville
Greenville
Greenville
New Bern
New Bern
New Bern
New Bern
New Bern
Beaufort
Bayboro
Beaufort
Jacksonville
Kenansville
Jacksonville
Clinton
Jacksonville
Kenansville
Jacksonville
Clinton
Jacksonville
Clinton
Jacksonville
Wilmington
Wilmington
Wilmington
Wilmington
Wrightsville Beach
Wilmington
Wilmington
Wilmington
Wilmington
Roanoke Rapids
Roanoke Rapids
Roanoke Rapids
Windsor
Wilson
Tarboro
Rocky Mount



DISTRICT

10

11

JUDGES

AnTtHONY W. BROWN

WavNE S. BOYETTE

ELiZABETH FRESHWATER SMITH
Josepn E. Brown, 11T

WiLiam R. SoLomon!!
ELizaBeTH A. HEATH (CHIEF)
CHARLES P. GavLog, IIT

Ericka Y. JAMES

CURTIS STACKHOUSE

ANNETTE W. TURIK

JONATHON SERGEANT

JouN W. Davis (CHIEF)

AMANDA STEVENSON

Joun H. Sturrz, 11T

Apawm S. Kerrn

CAROLINE S. BURNETTE

BenjaMiN S. HUNTER

SaraH K. BURNETTE

DEBRA ANN SMITH SASSER (CHIEF)
Moxica M. Bousman'2

Kris D. BaiLey

Lor1 G. CHRISTIAN

CHRISTINE M. WALCZYK

Eric Craic CHASSE
ANNA ELENA WORLEY
NED WiLsoN MANGUM
MARGARET EAGLES
MicHAEL J. DENNING
Louis B. MEYER, IIT
DAaNIEL J. NAGLE
VARTAN A. DAVIDIAN
JEFFERSON G. GRIFFIN
Sam S. HAMADANI
AsHLEIGH P. DUNSTON
J. BRIAN RATLEDGE
Davip K. BAKER, Sr.
Juie L. BeLL4
James R. Brack!®
Magk L. Stevens!'®
JacQUELYN L. LEg (Crier)!'7
PauL A. HoLcoMsE (Cher)'8
Jivmy L. Lovg, Jr.

O HeNry WiLLs, JR.

ApDIE M. HARRIS-RAWLS
REssoN O. Farrcrorh, 1T
CaRroON H. STEWART

Mary H. WELLS

Joy A. JonEs

JErrY F. WooD

JasoN H. Coars

Terry F. Rose!?

13

xiii

ADDRESS

Spring Hope
Tarboro
Wilson
Wilson
Rocky Mount
Kinston
Goldsboro
Goldsboro
Goldsboro
Kinston
Kinston
Louisburg
Oxford
Roxboro
Louisburg
Henderson
Louisburg
Oxford
Raleigh
Garner
Cary
Raleigh
Raleigh
Raleigh
Raleigh
Raleigh
Raleigh
Raleigh
Raleigh
Raleigh
Raleigh
Raleigh
Raleigh
Raleigh
Raleigh
Raleigh
Knightdale
Raleigh
Raleigh
Smithfield
Smithfield
Sanford
Dunn
Clayton
Erwin
Smithfield
Smithfield
Smithfield
Selma
Smithfield
Smithfield



DISTRICT
12

13

14

15A

15B

16A

16B

17A

17B

JUDGES

EpwarD A. Poxg (Crer)?
Tont S. King (Crier)?!

Davip H. Hasty

Francis M. McDUFFIE

Lou OLIVERIA

CHERI SILER-MACK

STEPHEN C. STOKES

ApriL M. SmrtH

Trrrany M. WHITFIELD
CarrLiN Evans

Scort Usskry (CHIEF)
PAULINE HANKINS

WiLLE FrRED GOREZZ

C. AsHLEY GORE

J. CavIN CHANDLER

QuINTIN M. McGEE23
Parricia D. Evans (CHIEF)
Brian C. WILKS

DoreETTA WALKER

SHAMIEKA L. RHINEHART
AmaNDA L. Maris

CLAYTON JONES

Dave HaLL

BrapLEY REID ALLEN, SR. (CHIEF)
KaruryN W. OVERBY
Steven H. Messick?t
Larry D. Brown

Rick CHAMPIONZ®
SAMANTHA CABE (CHIEF)
BEVERLY A. SCARLETT
SHERRI T. MURRELL
Hartnaway S. PENDERGRASS
CuristopHER T. RopERZ
AwmanpA L. WiLsoN (CHIEF)
ReciNna M. Jor
CHRISTOPHER W. RHUE
SopHIE G. CRAWFORD
CHEVONNE R. WALLACE
JuprtH MiLsap DANIELS (CHIEF
ANGELICA C. McINTYRE (CHIEF)?S
WiLLiam J. MOORE

DaLE G. DESSE

Brookt L. CLARK

Vanessa E. Burton

GREG BuLLARDZ?

JaMmEs A. GRoGAN (CHIEF)
CHRIS FREEMAN

CHRISTINE F. STRADER

ERrica S. BRANDON

WiLLiam F. SoutHERN IIT (CHIEF)
SPENCER GRraY KEY, JR.
Marion M. BooNE

)27

Xiv

ADDRESS

Parkton
Fayetteville
Fayetteville
Fayetteville
Fayetteville
Fayetteville
Fayetteville
Fayetteville
Fayetteville
Fayetteville
Elizabethtown
Tabor City
Whiteville
Whiteville
Shallotte
Leland
Durham
Durham
Durham
Durham
Durham
Durham
Durham
Burlington
Burlington
Burlington
Graham
Burlington
Chapel Hill
Durham
Chapel Hill
Chapel Hill
Siler City
Rockingham
Raeford
Laurinburg
Wadesboro
Rockingham
Lumberton
Lumberton
Maxton
Maxton
Lumberton
Lumberton
Lumberton
Reidsville
Wentworth
Reidsville
Wentworth
King

Elkin
Dobson



DISTRICT

18

19A

19B

19C

19D

20A

20B

21

JUDGES

GRETCHEN H. KIRKMAN
Tromas B. LaNGAN

THERESA H. VINCENT (CHIEF)
Susan R. Burc®

KivBERLY MICHELLE FLETCHER
ANGELA C. FOSTER

AnGELA B. Fox

TaBatHA HOLLIDAY

DAVID SHERRILL

JoNATHAN G. KREIDER

Tonia A. CUTCHIN

WirLiam B. Davis

MARCUS SHIELDS

LARRY L. ARCHIE

Brian K. TomLiNn

Marc R. TYREY

Kevin D. Smita

AsHLEY L. WATLINGTON-SIMMS
CAROLINE TOMLINSON-PEMBERTON
CHristY E. WiLHELM (CHIEF)
BrENT CLONINGER

NaruanieL E. Knust

JuaNITA BOGER-ALLEN

STEVE GROSSMAN

MicHAEL G. Knox®2

Lee W. GaviN (CHIEF)

Scott C. ETHERIDGE

RoBERT M. WILKINS

SARAH N. LANIER

J. BROOKE SCHMIDLY>®

BarroN THOMPSON?

CHARLES E. BRowN (CHIEF)
BeTH SPENCER DIXON

Kevin G. EDDINGER

Roy MARsHALL BICKETT, JR.
JAMES RANDOLPH

DonaLp W. CreeD, Jr. (CHIEF)
RegiNa M. JoE
WARREN MCSWEENEY
TIFFANY BARTHOLOMEW
StEVE BBEY?®

JouN R. NaNce (CHIEF)
Tuar Vang

PuiLie CORNETT??

WiLLiam F. Hewwms, III (CHIEF)
JosepH J. WILLIAMS
StepHEN V. HigDON

ErN S. Hucks

Marriew B. Smrri’®

Lisa V. L. MENEFEE (CHIEF)
Victoria LANE ROEMER
Laurie L. Hurcams®
LAwRENCE J. FINE

35

31

ADDRESS

Mt. Airy
King
Summerfield
High Point
Greensboro
Greensboro
Greensboro
Greensboro
Greensboro
Greensboro
Greensboro
Greensboro
Greensboro
Greensboro
Greensboro
High Point
Greensboro
Greensboro
Greensboro
Concord
Mount Pleasant
Concord
Concord
Concord
Concord
Asheboro
Asheboro
Asheboro
Asheboro
Asheboro
Asheboro
Salisbury
Salisbury
Salisbury
Salisbury
Salisbury
Asheboro
Raeford
Carthage
Raeford
Carthage
Albemarle
Montgomery
Norwood
Matthews
Monroe
Monroe
Monroe
Monroe
Winston-Salem
Winston-Salem
Winston-Salem
Clemmons



DISTRICT

22A

22B

23

24

25

26

JUDGES

DENISE S. HARTSFIELD
CaMmILLE D. BANKS-PAYNE
DaviD SIPPRELL

GORDON A. MILLER
TueoDORE Kazakos

CARRIE F. VICKERY

Wit Davis*®

L. DALE GrRaHAM (CHIEF)
DeBoraH P. Brown?!
Epwarp L. HENDRICK, IV
CHRISTINE UNDERWOOD
CaroLE A. Hicks

BryaN A. CorserT®

TroMas R. Young®3

WAYNE L. MicHAEL (CrIEF)*
Jommy L. Myers (ChIEF)*?
Apri C. Woop*®
Mary C. PauL

CARLTON TERRY

CARLOS JANE

Davip V. Byrp (CHIEF)
JEANIE REAVIS HOUSTON
WiLLiam FINLEY BROOKS
RoBERT CRUMPTON
DonNA L. SHUMATE
THEODORE WRIGHT MCENTIRE (CHIEF)
HaL GENE HARRISON

ReBEccA E. EGGERS-GRYDER

LaArrY B. LEAKE

Burorp A. CHERRY (CHIEF)

SHERRIE WILSON ELLIOTT

Amy SIGMON WALKER

ROBERT A. MULLINAX, JR.

Magrk L. KiLLian

CuirroN H. SmitH

Davip W. Avcock

WesLEY W. BARKLEY

RicHArD S. HoLLowAY

Axprea C. Puyier®

ELizaBeTH THORNTON TROSCH (CHIEF)
RickyE McKoy MITCHELL

CHristY TOWNLEY MANN

Paice B. McTHENIA

KivBeRLY Y. BEST-STATON

JENA P. CULLER

Tyvyawpr M. HanDs

SEAN SMITH

MarT OSMAN
GARY HENDERSON
DAVID STRICKLAND
ARETHA V. BLAKE
Tracy H. HEWETT
Farmn Fickung

47

48

50

ADDRESS

Winston Salem
Winston-Salem
Winston-Salem
Winston-Salem
Winston-Salem
Winston-Salem
Winston-Salem
Taylorsville
Mooresville
Taylorsville
Olin
Statesville
Statesville
Statesville
Lexington
Advance
Lexington
Thomasville
Advance
Lexington
Wilkesboro
Yadkinville
Wilkesboro
Wilkesboro
Sparta

Spruce Pine
Spruce Pine
Boone
Marshall
Hickory
Newton
Newton
Newton
Hickory
Hickory
Hickory
Newton
Lenoir

Hudson
Charlotte
Charlotte
Charlotte
Charlotte
Charlotte
Charlotte
Charlotte
Charlotte
Charlotte
Charlotte
Charlotte
Charlotte
Charlotte
Charlotte



DISTRICT

27TA

27B

28

29A

29B

30

JUDGES

Roy H. WiGaGInNs

Karen D. McCaLLum
MICHAEL J. STANDING
PauniNa N. HAVELKA
JoNATHON R. MARVEL
REGGIE MCKNIGHT

C. ReNEE LitTLE?!

JonN K. GREENLEE (CHIEF)
ANGELA G. HoYLE
JAMES A. JACKSON
MicHAEL K. Lanps
RICHARD ABERNETHY'
PENNIE M. THROWER
CraiG R. CoLLINs
DoxaLp Rice®
JEANETTE R. REEVES (CHIEF)
K. DEAN Brack
MEREDITH A. SHUFORD
JusTIN K. BRACKETT
Mican J. SANDERSON
Brap CHAMPION®
Jamie HopgesP®

J. CawviN HiLL (CHIEF)
Parricia KAuFMANN YOUNG

JuLie M. KepPLE

ANDREA DRAY

Warp D. Scorr

EpwiN D. CLonTz

SusaN MARIE DOTSON-SMITH
RoBERT K. MARTELLE (CHIEF)
LAURA ANNE POWELL

ELLEN SHELLEY

MicHELLE MCENTIRE

Corey J. MacKmnon®7

TaoMAs M. BriTTAIN, JR. (CHIEF)
Emiy Cowan

Cuarces W. McKELLER?®
KiMBERLY GASPERSON-JUSTICE
Gene B. Jomnson®?

Ricuarp K. WALKER (Chier)®
Roy T. WuEWICKRAMA (CHIEF)S!
Monica HAYES LESLIE

Donna Forca

Kristina L. EARWOOD

TESSA S. SELLERS

KaLeB WiNGATES2

52

54

EMERGENCY JUDGES

Suerry FOWLER ArLoway®

C. CHRISTOPHER BEAN

xvii

ADDRESS

Charlotte
Charlotte
Charlotte
Charlotte
Charlotte
Charlotte
Charlotte
Gastonia
Belmont
Gastonia
Gastonia
Gastonia
Gastonia
Gastonia
Cramerton
Shelby
Denver
Lincolnton
Shelby
Denver
Lincolnton
Lincolnton
Asheville
Asheville
Asheville
Asheville
Asheville
Candler
Asheville
Rutherfordton
Rutherfordton
Marion
Graham
Marion

Mills River
Hendersonville
Brevard
Hendersonville
Hendersonville
Hayesville
Waynesville
Waynesville
Clyde
Waynesville
Murphy
Waynesville

Greensboro
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ReBECccA W. BLACKMORE Wilmington
JosepH A. BLICK Greenville
RoBERT M. BraDY Lenoir
Davip B. BRANTLEY Goldsboro
JACQUELINE L. BREWER Apex
DeBoran P. Brown® Mooresville
JosepH M. BUCKNER® Chapel Hill
WiLLiam M. CAMERON Richlands
H. THomas CHURCH Statesville
THOMAS G. FOSTER, JR. Pleasant Green
Nancy E. Gorpon Durham
Joyce A. HAMILTON Raleigh
PauL A. HARDISON Jacksonville
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James T. HiLL Durham
Ricuuyn D. Horr Waynesville
SHELLY S. HoLr Wilmington
F. WARREN HUGHES Burnsville
A. ELizaBETH KEEVER Fayetteville
Davip A. LEECH Greenville
HaroLp Paur McCoy, Jr. Halifax
LAWRENCE MCSWAIN Greensboro
REGAN A. MiLLERS® Charlotte
CHARLES M. NEAVES Elkin
Tuomas R.J. NEWBERN Aulander
Au B. Paksoy Shelby
Dennis J. REDwiNG Gastonia
ANNE B. SALISBURY Cary
JosepH E. SETZER, JR. Franklinton
WiLLiAM G. STEWART Wilson
RogerT D. Stus®? Clayton
JERRY WADDELL Bryson City
Freprick B. WILKINS, JR. Reidsville
RETIRED/RECALLED JUDGES
CLAUDE W. ALLEN, JR. Oxford
SAraH P. BAILEY Rocky Mount
J. HENRY BANKS Henderson
GEORGE A. BEDSWORTH Winston-Salem
JACQUELINE L. BREWER Apex
SAMUEL CATHEY Charlotte
RoNALD L. CHAPMAN Charlotte
ALBERT A. CORBETT, JR. Smithfield
Linpa FaLLs Durham
DanieL Freprick Fincn Oxford
Louss F. Foy, Jr. Pollocksville
James R. FuLLwoop Raleigh
Mark E. GALLOwWAY Roxboro
SAMUEL G. GRIMES Washington
JANE V. HARPER Charlotte
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JonN H. HORNE, Jr. Laurinburg
WiLLiam K. HUNTER High Point
JERRY A. JoLLy Tabor City
WiLLiam C. LawtoN Raleigh
WiLLiam L. LonG Chapel Hill
James E. MARTIN Greenville
Fritz Y. MERCER, JR. Summerfield
Nancy C. PHILLIPS Elizabethtown
Jan H. SaMET Greensboro
J. LARRY SENTER Raleigh
MARGARET L. SHARPE Greensboro
R. DALE STUBBS Clayton
LEONARD W. THAGARD Clinton
CHARLES M. VINCENT Greenville

'Retired 31 December 2020. “Resigned 31 December 2020. *Resigned 31 December 2020. ‘Sworn in 1 January 2021. *Sworn in 1 January 2021.
“Resigned 31 December 2020. "Sworn in 1 January 2021. *Sworn in 1 January 2021. “Sworn in 1 January 2021. "Retired 31 December 2020.
Sworn in 1 January 2021. “Retired 31 D 2020. “Resigned 31 D 2020. “Sworn in 1 January 2021. "Sworn in 1 January 2021.
Sworn in 1 January 2021. '"Retired 31 December 2020. *Became Chief District Court Judge 1 January 2021. “Sworn in 1 January 2021.
2Retired 31 March 2021. *Became Chief District Court Judge 1 April 2021. *Resigned 31 December 2020. *Sworn in 1 January 2021.
“Retired 31 December 2020. *Sworn in 1 January 2021. *Sworn in 1 January 2021. *Retired 31 January 2021.

*Became Chief District Court Judge 1 February 2021. *Sworn in 1 January 2021. *Resigned 31 December 2020. *'Sworn in 1 January 2021.
“Sworn in 1 January 2021. *Resigned 31 December 2020. *Sworn in 1 January 2021. *Resigned 31 December 2020. *Sworn in 1 January 2021.
“Sworn in 19 November 2020. *Sworn in 1 January 2021. *Retired 31 December 2020. “’Sworn in 1 January 2021. *'Retired 31 December 2020.
“Sworn in 1 January 2021. “Sworn in 1 January 2021. “Retired 31 January 2021. *Became Chief District Court Judge 1 February 2021.
“Resigned 31 December 2020. *'Retired 31 December 2020. *Sworn in 1 January 2021. “Sworn in 1 January 2021. *Resigned 31 December 2020.
"Sworn in 1 January 2021. **Resigned 31 December 2020. *Sworn in 1 January 2021. *Resigned 31 December 2020. “Sworn in 1 January 2021.
®Sworn in 1 January 2021. “Sworn in 1 January 2021. *Resigned 31 December 2020. *Sworn in 1 January 2021. “Resigned 31 December 2020.
“'Became Chief District Court Judge 1 January 2021. “Sworn in 1 January 2021. “Resigned 31 December 2020. *“Sworn in 11 January 2021.
®Sworn in 3 December 2020. *Sworn in 17 December 2020. “"Resigned 26 January 2021.
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LICENSED ATTORNEYS

The following persons were admitted to the North Carolina Bar
by examination by the Board of Law Examiners in 2020 and have been
issued a certificate by the Board.

Roy Alexander ADErnathy ..........cccoceeeeviiiieieiiieieeeieeeeee e Bessemer City
Andrew Vincent Adams ....... . Winston-Salem
Justin George SYANEY AAINS .......c.ccirerieiriirieieeresieeeertee ettt eeesseneene Raleigh
Sarah AIDErta AAINS ......c.coveiririeieirieie ettt sttt b be e neesen Zebulon
Brian SCOtE AKETS ...oveuieiiiieiieieieiee sttt ettt sa e ebennens

Trent Sheppard Allard

Daniel FIOYA AIIISON ....c.coiiuiiriiriiieireiieiecetesee ettt ettt seenes Hillsborough
Matthew NNEer ANNTI .....c.ocveieirieieirerieiecee e Chapel Hill
Evan Dean Anderson ..... Atlanta, GA

.... Lakeview
.. Fallston, MD

William Michael Apple ..
Nicole Margaret Arcodia

Nakia Lynn ATTINGEOMN ....cc.evveiviirieieiirieieitetesteeeesieet sttt s Arlington, VA
JONAthaN AtKINSOI ..c..ouiiiiiiieirieieetee ettt Pageland, SC
Mark Evan Atkinson Durham
Stephen AtKINSOI .......c.ooiriiiiiiiciiccec ettt e Pageland, SC
David ChIiStOPRET AVETY ......cceevieiiiieeiieierieeeeteste ettt ssesse s e saesseesesaeessennans Raleigh
Taimoor Khalid Aziz .......... Bunnlevel
Marianna Mendel Baggett . .... Raleigh
Courtney Elisabeth Bain ... Fayetteville
Angela Christiana BaldWin ..........cccooeiiiiiininiicicccecceee e Raleigh
Milton ENrique Barba .........ccceoieirieiiiiiiieeiesieeteeest et Cary
Marissa Lynne Barbalato .. . Charlotte
Mark Benning Bardill Jr. ... ....Snow Hill
Blair Elizabeth Barker ... .Hixson, TN
Sara EILEN BaTlOWE .......c.cooicieiiiiiiiieieciiciecee ettt sae sttt e ae s s seesaesseessesenseenns Cary
Elizabeth Brewer Barnette ..o Monroe
Sana’a M. Bayyari ..Cincinnati, OH
JOEY MattheW BeASIEY .......cccccviviiiuieieiieecieseeeee ettt Clemmons
Kelley MAChElle BECK ......c.oiiiiiiriiieieesiete ettt ettt st eeas Cary

Brian Jeffrey Becraft ..
Rebecca Emma Bee ...
Thomas TYSSUL BEIL ......ccovueiiiirieiiirieieieseseetese ettt s Durham

Kollin Geoffrey BENAET .........cccoveiiiriieieiirieieiesieecsee sttt Yorktown, VA
Erin Carter BENNEt ........c.ccoiviiuiiiiiiiiicieceece ettt Durham
Carolyn Paige Bergkvist Atlanta, GA
Angela Dawn Berland ... Charlotte
SAMETra BESIIT .....oouiiiieiiciiieeee ettt Miami, FL

Sean Amrod Bickford . ... District of Columbia

Graham Ross Billings .... . Charlotte
Jason Lynn BIACKIMON .....cc.cuiiiiriiiiiirieieieeeese e Sanford
Nicholas Kenan BIACKWOOU ........c.ccviiriiiiininieiriiieieseieceiese e Greensboro
JACOD BIAKESIEE ....oviuiiiiiieieieiee ettt Cornelius
Mackenzie Bluedorn ... . Winston-Salem

James Lilton BoDDItt IIL .........ccccooiiiiiiiiiiiiiiiciiececereeceeee et Raleigh



LICENSED ATTORNEYS

Jennifer Elaina BODDItE .......coc.ccoiiiiiiiiiiiiicicccccc e Raleigh
Courtney Elliott BODTOVIIKOV ........cceouieiiiiiiieieiieeeeseet ettt e e Sanford
Nicholas Bogdash ................. Bellefonte, PA

William Donald Bomar .. ....Greensboro
Tyana Nadine Bond ........... ... Whitsett
Andrea Carolina BONVECCRIO ......c.ccoeueiiiiiiiniiiiiiiiciccececcee e Raleigh
Kathleen Thayer BOOTAS .........ccoceoiiirinieiiinieiecieiescse et Mount Holly
Katherine Elizabeth Bordwine Morganton
Maergrethe C. BOX ....cccciiiriieirieieceeseteiese ettt ettt s Orlando, FL
Karen Turnage BOYd ..ottt Farmville
Marissa Kathryn Branson . ....Greensboro

Colin Richard Brennan ...... Birmingham, AL
Alondra Margarita BribDI€SCa .........ccoeiviriiieiniiiiiiiciiccecce et Cary
Rachel EMILY BIANSON ....cc.ooviiiiiiiiieireeeceeeee ettt Charlotte
Harrison Lee Broadbent ..ottt enenene Wilmington
Xavier Montez Bromell

Davidson Nance BroOKS .........ccccoveiriniiiiniiiiiiiiciniecteeieesee et Waxhaw
Shelby Morgan BrOOKS ..ottt senens Charlotte
Jolie Alexa Brown ....... ..Goldsboro
Kelly Renee Brown . .. Goldsboro
MeGhan BIOWIL ....c.couiuiuiiiiiiiciciiicictete ettt ettt Durham
Michael Wayne BrOWIL ........ccocivirieiiinieieieeie et North Wilkesboro
Garra Elizabeth Brown Bartley ...........ccccooivievienieieieseeeeeceeeveee e Winston-Salem
Williamson Cameron BIUCE ........cc.ccviviiiirinieieeeree et Raleigh

Michael Walker Brulmumitt .........ccccueiverieinenieieeseiecseseeeeese e Oxford
Annie Barry Bruton ........... .Middletown, RI
Miya Angelique Bryant .........cccocveoieininieiecneieiceieee e Winston-Salem
Lisa-Ann Jeanette BUCZEK .......cccoeoiiiiiiieiiicieiei ettt Raleigh
Nathan Howard Bunch .. Raleigh
JASON W. BUIZESS ...ttt Rock Hill, SC
Hannah Fry BUuIGin ......cccoocoiiiiiiiicicceect et Tryon
Emily Margaret Burns . Charlotte
Antonio Burries ........ . .... Charlotte
Adam Sheppard Burton .. Virginia Beach, VA
LeRon ANthONY BYTd .......oovieviiiiiiieieceeeee ettt Chapel Hill
Micah JAmes BYTd ........cccciviviiiiinieieirieieeeceeesee et Winston-Salem
Willoe Ann Cahill-DeFuccio Charlotte
Thomas Call ....cc.eueueirieiiiieiciiieci ettt Winston-Salem
Meredith Kellen Cailo ........ccocociririeieininieiniieicieieeeteeece et Raleigh
Nicholas Ryan Cale ........ .Colorado Springs, CO
Jeffrey Allen Canaday ... ..Carrboro
Vanessa Canuto .............. ... Durham
Marquita Latrina CaPETS ........ccceevieirerieieieriesieeeeeiet sttt st ese e Knightdale
Ethan Wayne CarPeNLer .........c.cccvccieiiieiieiienieeieiesteeeeee st ereesae e eaessesseessessesseesesseessensens Raleigh
Tyler Anderson Carpenter ... . Charlotte
Phillip AleXander CAIWAIE .........cccccverueueeuerieieienieieesiesseseesesteseesessesesessesseeesessenseneeses Durham
LaSIEY AL CASI ...ttt Charlotte
Jordan Leann CaSSINO ........ccecvireieirenieieiesieee ettt st e e ssenee Mint Hill
Erin Ann McDaniel Catlett .. .... Holly Springs
Taylor NOEILE CAULK ....ooviriiniirieteieieiesieie ettt sttt et Charleston, SC



LICENSED ATTORNEYS

Thomas Michael Caune IT .........ccccoooiririiiiiniiiieeieeceee et Concord
JON TREITON CAUSEY .....ooviienierieieietietesiee ettt et sae e sesse e seesesesaesasseneens Salisbury
Mackenzie Grace Ceraso .. . Charlotte
Erik James Chamberlin ..... . Charlotte
Annabelle Margaret Chambers Orlando, FL
Aaron Elias Chastail ......c.coceeoivirieiiriniiieinieeciiec ettt ettt Brasstown
Dana Lenette CRAVIS .........cccoirirueiririeieiieiei ettt ettt Raleigh
Megan Mintac Chavis . ..Shannon
James Bradley CREEK ........ccoivuevieiieiirieieieieies ettt sae e sa s sseneens Charlotte
JINGChT JUlie Chen .....c.coiiiiiiiiiiiiicccce e District of Columbia
TY1Er AQrON CRIISCOE ....c.eeuivieieriiteieiietiteiee ettt st eesesbenaeseesaean Ramseur
Abigail Madeline Christoph . ..Harrison, TN
Cory Michael Church ........... ....Greensboro
Katherine Elizabeth Clark ...........cccccoovivieieinenieieieieieeseeeeeeee et Huntsville, AL
Louisa Carolyn CIATK .........ccccieuirieieinieieisietee ettt a e s s s eneenes Wake Forest
Lisa Senter Cline . Winston-Salem
CRhrystal CIOAOINIT .......coeiiieieieieieieieteieiee et sse e e besse s e ssese e esesaeneesenns Greensboro
Samantha Lane COCKeTrell .........ccooiiriininiiiinieceieeeeeeeeeeesee et Wilmington
Jennifer Marie COTT ..ottt ettt Raleigh
William Peter Colbert ........... ... Charlotte
Chamberlain Elizabeth Collier Wilmington
Payton ROSE COLLET .......cceueiriieiiiiciciieici ettt ettt Raleigh
ANArew StEVEN COLIINS ...c.coveuiuiriieiiirieietrieteici ettt ettt ettt benens Raleigh
William John Collins .Mount Ulla
Anna Carolina CONAWAY ........cccevereerirrerieieiirieieresieseeseeseseseesessesaesessessessesessessesssseseses Charlotte
Brandon Shane COOK .......c.covueiiririeininieeeicenteie ettt Greensboro
Patrick MCKinNON COOK .....cccoucuiuiririeiiiiciiiieicciieceeeeet et Durham

Rebecca Gail Cook . West Melbourne, FL
NAQIA T. COOPET ..vivieieiietiieiciieiee ettt eae e e besse s eseese s eseesessanaesens Greensboro
ZaChary ANATEW COOPET .....ccocverirreieierireeietestesteeesesseseessessesaesessesesassessessesesseseses Youngsville
NiCOle ATIENE COTIEY .....ooviienieiieiiieieeeieeee ettt ettt eeaesaeneenene Broadway

Allison Wade Cottle ....
Hana Maryn Crandall .

.. Elizabethtown
....Knoxville, TN

Kirsten Denise Crawford .. .... Charlotte
Anna Catherine CribD ........cccoveirieieioieieiecsetetesee e sseaens Currituck
Freddie GIENN CIUZ .......ccoveieieieieieeeeeeeteiee ettt sv e ss e ese s sa e sse s e sesse s esaesenes Apex
Joseph Allen D’Agostino Savannah, GA
Tayler RAINE d’ALEHO ....c.coovueuiiriiieiiiieetc ettt Raleigh
AQroN Lee DAItON ....ccvoveeieiiieiciicieieeetetee ettt ettt esa s ae e s Statesville

Robert Harris Daniel II .. Wilmington

Jordan Phillip Darty ... ...Statesville
Sandra Tracy DAUSSIN .......ccecveieierieieiieietietet ettt b e e s sa e sesbe e eseesenes Apex
London DAVENPOTT .....c..ccorieiiiiiiieieiecieee ettt ettt s Raleigh
Callie ElaiNe DAVIS .....c.covieiiiririeiiiricieeec ettt ettt Raleigh
Chatnea Davis .... Raleigh
Gregory Stanford DAVIS .......ccccecvieiiiriniciiic et Wake Forest
Jason MAChael DAVIS ........cocoiiiririiiiinicieieccteescee ettt Raleigh
Jennifer Rose Davis .... ..Bristol, VA

Matthew RYan DavViS ......c.cociiiiiiiiieiiriiiieeiceeiest ettt sttt naeas Denver
Nichad Dominique D’VON DAVIS .......ccccveieriiieieieiiieieisieieeee et Charlotte

XXX



LICENSED ATTORNEYS

Elliott James DeAdETICK .........coveieiriiriiirieieieereese et Charlotte
Alexandria Clark DEAN ...........ccceceevieviiniieieiieeieeeeiesteeee e Roanoke Rapids
Allison Marie Dean ........ .... Fayetteville

Breanne Marie DeBaets ... .... Raleigh

Hollie Elizabeth DeBaro ... Greensboro
Kenneth Logan DeHATIT ..........ccccoiriiiiininiiiiiiciccnccee e Greensboro
Katherine de VOS DEVINE .........cccouviiuiiniiiiininiiiinicicecceeeeeece e Asheville
Lauren Elizabeth Deyo .. Greenville, SC
RYyan C. DIDIHO ...vouiieiiiiiieieiceee ettt st Charlotte
Jordin Atierria DICKEISON .........coocieiriiiiiniiiereieeese et Fort Bragg
Marcea Leann DiGabriele . .. Pittsford, NY

Nia Doaks ......ccccccuvuenee. .... Raleigh
Jeffrey Wayne Dodson . Nashville
Anne Lippitt DONEILY ......coeoieiiiiiieieiieeese e

Sarah SPIKET DOTT .....ouoiviiiiieiieiiieiecsee ettt st eees

Taylor Kerns Dougherty

JONN BlaKe DICWIY ....eouviiiiiieiiiiirieiei sttt

ASia Breann DUKES .......cccoeiiiiriinieieiieesestetetese sttt ettt

Miles James Duncan .... Charlotte
Harrison Dusek ....... . Chapel Hill
Graeme Forrest Earle . .... Davidson
Kate EASWATAN .....covviieiieiiieieieetee ettt sttt sn e ene e Matthews
Sloane Nicole ECheVAITIA ........cccoeviiiiiiiiieieieees et Roxboro
Preston Harry Edwards .... Greensboro
David HENry EGAN ........ccoiviiiiiiiieeieetee ettt s Raleigh
Heidi Lynn Eggles ....... .. Fort Mill, SC
Leonard Calvin ELAET ........cceieiiiriiiiiiieieesee ettt ettt ne
Savannah ROSE ELISEO ......ccccuiiriiiiiiiiieieeeee ettt
Rebecca Hubbard Elliott ..

AAron MiChael ELLS ......ccovirieiieiiieieieieieceesee ettt ettt
MattheWw H. ELLS ...c.oouiieiieirieieeeieiesese ettt ebe e

Megan Nicole Ellis

Taylor Emory ...........c......

Whitney Elizabeth ENGEN ........c.cccoviiiiiiiiniiiiiciicccccceeee e

WHitneY EUAY ...veuveireeieiieieieeeeeeeseet et Mount Pleasant
Corrie Faith Lee EVANS ....ccccoiiiieirieeeeee ettt Leland
Andrew Falk

Celsey Alexandra FANNIN .........cccooeviviiiiininiieeeee e Greensboro
MiCRAEI FANOUS ..ottt sttt ettt se e b nsenes Monroe
Joshua Daniel FATKaSs ........coceoiverieirinieiecieiecse ettt ene Davie, FL
Matthew Lee Farley Charleston, WV
Sarah Fedyschyn ................

Patrick Stephen Figuerado

Thomas Mitchell FINCh ........cccoooviiiiniiiecee e

Rebecca L. Fisher ....... .... Raleigh
Polly Ann Nixon Flinch . ... Durham
TOYA FLYIII ..ottt ettt st re e b e se e s e saeeseesseseeneennas Raleigh



LICENSED ATTORNEYS

Christina Leigh FONda ........coociiiiiiiniiiiicc e Winston-Salem
Margaret Eury FOTd .........ccooioiiiiiniiiiiccceiecee et Charlotte
Kelley Auburn Fore .... ....Sanford
Theodore Eugene Fort .. Raleigh

Kara Foster .................. Raleigh
Katelyn Marie FOWIET ........cocoiiiiiiiiiiieeeeeteeeeete ettt s Raeford
Heather E. FOX .ottt ettt Statesville
Matthew Gill Fox . Winston-Salem
Savannah Elzabeth FOX ...t Greensboro
Nicholas SCOtt FTACASST ...c.covvirueieirieiiiriie e Wilkesboro
Adrian R. Frank .............. Fayetteville
Charles Elliott Fraser . ... Charlotte
Kelly Lynn Frecker ..... Miami, FL
Mark Daniel FTeAeTiCK ..ottt Raleigh
Tevin Juwan FrederiCK ... Arlington, VA
Eva Suzanne Freeman ... Mebane
Sarah VICtoria FTIESCI ......ccoiiiiiiiiiiiciinic e Raleigh
Margaret J. FTYING ........ccoovieiiiniiiiiccec ettt Charlotte
Sarah Fuentes .............. ... Charlotte
James Edward Futrell ... .Manassas, VA
Lydia Gabbard ................ . Chapel Hill
Stephen Charles GAMDIIL ..........ccooveoieiriiieieeeeeeee et s saenees Hickory
Stephen Wesley GAMDIE .........c.cceoveiiirieieiirieieeteiee et Houston, TX
Katelyn Alexis Gano ... .. Tega Cay, SC
NOAN JOSEPIN GANZ ....cvveviviieiieiiieieteieteee ettt b eese e eseesesaenees Charlotte
Joseph JONN GArfUNKEL .........ccoceiieiieiiiieieiieieieieeeee ettt sesaeneens Charlotte
Jonah Aaron Garson .......... . Chapel Hill
Jacquelyn Renee Gauntlett .. ....Greensboro
Ryan Christopher Gee ....... ...Wake Forest
Rachel Maura GeISSIET ........cccoveirieiieiiiieietesesieeete sttt st ess e s s eseesenaens Chapel Hill
Tharesa C. GEIWICKS .....cccoueuiiririiiirieic ettt ettt Denver
Damon Gialenios ........ .. Fuquay-Varina

Shomik Latoy Gibson .
Geoffrey Alexander Frederick Gilbert .

.Owings Mills, MD
. Delray Beach, FL

SIMON JAMES GIIAENET .....ciiiiiiicieiic e Raleigh
Emily ROSE GILIENWALET ......cc.ceeviieieiiiietieieieeeteieeee sttt ee s Indian Trail
Samuel David Gilleran ......... ... Charlotte
Carly Marie MitChell GILLESPIE .......cccecevveierieieieieiieeieeeese et saenees Raeford
Leah Elaine GIllESPIe .....c.ccovveierieiiieiieiieieieeeesteee ettt enas Winston-Salem
Jonathan Daugherty GIIMAartin .........cococeoveerninieinnecne s Charlotte

Brianne Marino Glass ........... ... Durham
Richard Lewis Glenn IIT Greensboro
Erica Demetras GLOVET .........c.covvuivieieiniiietieieieeeeestete ettt eseesesse s sesseaesaesesenees Sanford
Christopher JOrdan GOAWIN ..........cccocivuirieiiirieieiieeei et aesens Fayetteville
Jerrod Thomas Godwin .... .... Raleigh
Daniel Alan GOLASEEIN ......c.covrirueieririeieiieici ittt Raleigh
Jessica May GOIASEEIN ......c.cveivviieiiiieieiesieee ettt erenee Mt. Pleasant

Jonathan Samuel Goldstein . .Santa Monica, CA
Ruth Chaya Goldstein ... . Charlotte
Jordan Douglas GOOAWIN ........cccourueuiriricuiinirieeinee ettt Asheville




LICENSED ATTORNEYS

Miranda GOOL ........ccucuiiiiiiiiiiiiicccc s Charlotte
Joseph MattheW GOTZa .....ccccueueiriiuiiiiiiiiiiiiicitetteee ettt Raleigh
Robert Luke Graham ..... . Harrisonburg, VA

Charles Dearian GTAY ..........cccceeveeiierieriieienieeeeieesteeeesaesteeseesaeeseessessesseesessesseessessesssensens Wendell
William Rossie Gray Jr. ..... .... Kinston
Savian Kai Gray-SommeTrVille ..........ccccoeirireririneieineseeeesiessee st Charlotte
DE’Erricka TAUNYEE GIEEI ......cveveeieieeinieieieiieteeieteeetetetesetese et sae et et saeseseneesesenenes Durham
Zachary Wayne Green Greensboro
Jacqueline Diane GIreeNDbhEr ..........ccoovcioiririeiriniiieirieieeteiecesee et Avon, CT
Lara ANN GIEENDETE .....c.ccooveuiiiiiiiieieicieieeitt ettt et Charlotte
Wilson Greene IV ........ ..Carrboro

Kirsten ALYSSa GIIESET ......c.ccoeveueuiiriiueiiieieiiiiteiete ettt Raleigh
Hailey Guerra .......... . Tavernier, FL
RODEIt GUILLOE IIL .....oveiiiieieieieceiee ettt ettt ettt es e neeene Pinebluff
Joseph Patrick HACKNEY ......ccccoieiiiiiiieieiecieceeeee ettt Durham
Lejla Hadzic .

Caitlin Elizabeth HAfF .......ccccooiiiiiiieeeeeesesee e Concord
Christian Melchizedek HairSton ..........ccccoevivieirinienieireeceeseeeseeese e Greensboro
Sara Caroline Hall ........cccooioiiiiiiiiiiiciic et Raleigh

Mark Crosbie Hamblin Jr. .... Washington

Li'Vahn Rhys Ardell Hamden . Chapel Hill
Kylie Lynne Hamilton .......c.cccoioeieirinieeeeeseseeeesie et Charlotte
Edmond Durand HAneY ...........cccooeovirieieinieieieieieeeseeeeeiesee et Haw River
Kylie Darlene Hanlon .... .... Fayetteville

Shelby Hansen ............. .Brentwood, NY
Baylee Jaymarie HAPEIMAN .........cccooveiuieiiiiiiieieteee ettt sae e sae e Raleigh
ALEX HATAEE ...ttt st ettt Emerald Isle
Brianna NOel HATAEE ........cc.ovviviiiiiiriieieieiee ettt Seabrook, TX
Matthew Weston Harden .. Charlotte
Rachael ANNe Hardin ..........ccccooeieiieiiieieniiiiceieeeeeeseeeee e Greenville, SC
NOELHATIOW ..ottt Raleigh
Mackenzie Harmon ..... ..Clemmons
Zachary Morgan HaITiS ........coccccoviiiiniiiiniiiiicct ettt Cary
Merideth Alexis Harrison ..... ....Wendell
Adam Christopher Hartmani ...........ccccoeoevireneieineneeeeeeseeeeesesse e Matthews
Anne Michelle HAIVEY .......cccoiviiieiririiieiniiciieeeeeeceeeeeece et seenenens Raleigh
Philip Scott Harvey Ooltewah, TN
David Mann HaSENAUET ...........cciviriiuiinirieiiieiciiiceeetceeee ettt Raleigh
David Chase HAWISHET ........ccociiiiiiiiirieieiieeseeeese et Asheville
Kempton Lark Healey . .... Raleigh
Micah Hedgepeth ........... ..Cullowhee
Phillip Arnold Hedrick Jr. . .... Raleigh
McCae Shea HENAETSOI .....c.ccocuiuiiriiiiiieiiiiieiciieteeeeee et Raleigh
Thornton Bradshaw HENTY ........c..cceviiiiiiiniieieiececeee et Hendersonville
Caitlin Rebecca Herlihy .... Charlotte
Carissa NiCOLe HEITING .....cc.ccvviriiiiiriirieieieieieeetee sttt s Charlotte
Carrie Elizabeth Hill ........ccccooiiiiiiiiieieeeeieesee et Hudson, OH
JUSHIN TYIET HilL ..ottt Raleigh
Robert Michael Hill . . Winston-Salem
ROY F HIILIIL ..ottt ettt ettt es s Raleigh



LICENSED ATTORNEYS

Henry OWen HILSEON .......ccovveieuiiieieieieieieesteeeeet et sae e Greensboro
Cody Douglass HOChSEELIET ........ccoceviririeiniriciinieicneeeceeee e Western Springs, IL
NOAN HOCK .ttt Greensboro
Nicole Elizabeth Hoikka ... ... Los Angeles, CA
Cory Holliday .............. . Winston-Salem
Sarah HOIMES ......c.oviiiiiiiieiiiieiecc ettt McLeansville
CASSIE HOLE ...ttt Raleigh
Haley Caroline Honeycutt .Bakersville
Matthew Phillip HOOKET .......cccivieieiirieieieicieietesiee ettt Charlotte
Melissa Jean HOrdiChuk .........ccccoeoiriniiiiiininicinecieesccrcecee e Charlotte
Aaron Jackson Horner .. .Port Arthur, TX

Megan Lynn Horney..... .... Newland
Jenna Therese Hornik ... ..Hillsborough
Mara HOWard-WiIllHAINS ........cccooeririiiiiniiieieneeeeiesicet ettt Chapel Hill
HA0 HU ettt ettt

Sadie Lea Huggins

Tyler Samantha HUMPROTEY ........ccceviririeiieirieieieeieeeeeee ettt Fayetteville
William Christopher HUTIEY .........ccoveiviirieieiiieicieteieee et La Grange
Jessica Elizabeth Inscore ..

Liscah Raisa Isaboke .....

Madison Camille Jaros ..

Sarah Elizabeth JEffers .........coeooriiiiniriiinic et

Katheryn ANN JENITET ........cccooiiiiiiiiiiiieeee ettt

James William Jenkins IIT . .... Raleigh
Mason EAward JENNINGS ........ccccoeiririiiiiiniiiineeeeeecee ettt sacee e saeeevene Durham
Phillip MONtOMETY JESTET .......ccveiiuiriiieiieieieieieetceereceeeeet ettt Charlotte
Amy Augusta Jicha ........c.c.c.c.. ... Charlotte
Cameron Elizabeth Johannesen Greensboro
Ariana LynNn JONNSON .......c.ccvevieuiiieieiiteieieieseetetesie ettt se s s eseeseaenes Charlotte
Aysha Emily JONNSON ......cccooiiiiiiiiiiiiiiieieeee et Chesapeake, VA
Brittani Celeste JONNSON ........cccceoveieiiieieieieieeetetee ettt s Fayetteville
Darrell Johnson .................. Atlanta, GA
Logan Nicholas Johnson ... ... Durham
Shane T. Johnson ............... Wilmington
Zachary ClINton JONNSOM ........c.ceiirieuiiririeiiririeic ettt Raleigh
Robert Glen JORNSON IIT .......ccooeiiiiiiiiiiciinieiceeeerte et Charlotte
Marlene T. Johnson-Moore Kernersville
GilES ClarK JONES .....cvcuiiieiiiiiieiiic ettt Greenville
Keren Keoni JONES .......ccoiviiiiiniiiiinciciececce ettt Greensboro

Lindsay Paige Jones ... ..Clemmons

Robonetta B. Jones .... ... Durham
WESLEY B. JONES ...ttt Raleigh
Gabriel Paul JOSEPN IIT ........cc.coviiiviiieieiieieieeeieeeeteee e Beech Mountain
Anthony Joseph JOSEPNRSON JT. ....cciiiiiiiiiiiinie e Cary
David Bill Joyner ... Mount Olive
Katherine Margaret KaCSUL ........cccccooiririiiiinenieiniciceescectecee e Winston-Salem
Katelin Shaw KaISET .......c.cccovieiiirieiiiiieinteceteee ettt Carrboro
Marko Karadzic ........... Atlanta, GA
Mackenzie Ryan Karnes .........cccooeoviiriiiiiininieeieeieeeeee ettt Charlotte
Haviland Macy Marie KebIer ..........cccooiiviininiiininiiieieccieieeeeieseeene Saint Petersburg, FL



LICENSED ATTORNEYS

Sean PatriCK KEENAIN .........cooveieiiieieieieieiieieieeetestee ettt ese e ss e saenees Kinston
Elizabeth AShton KeenuIn ..........cccooiiiiiiiniiiiniinieieceee et Shannon
Chase Caleb Keibler .......... .Columbia, SC

Stephanie Mullis Keller . ....Greensboro
Briana Nichole KelLY .........cocoiiririiiicieceeecee ettt Raleigh
Heather JOi KENNEY .......c.coiviiiiiiiiieiesieeeee ettt s Henderson
David Shelton KerShaw ............cccccueeveiiiinieieineieeeieieeee et sse e nas Greenville, SC
Alongkorn Khamkam ...

Siraj Khurshid Khan

Christine Kidd .....c.coveieiiiniiiiiieiecicec ettt

Jonathan Samuel Kidd .. Rutherfordton
Lori A. Kidd .............. .Carolina Beach
Christian Lee Ki€Chel ........cccooiiiiiiiiiiciccc et Charlotte
Jami Michelle King ........ccccooeiriniiiinincciec et Sand Springs, OK
Jacquelyn Diane Kinni .........coccoviiiiiiniiiiieeeeeeescee e Charlotte
Josh Bradford Kinning .. .. Falls Church, VA
Bailey LindSey KirDY .......cccoeieieriirieieniieieieeeetetest ettt Harrisburg
HaTley KiTDY ..o.veeviiiiiiiieieiee ettt sttt Pikeville
Nicolas Andrew Kirby ...Hamden, CT
Rakia M. Kirby ............. ... Durham
Garret Riley Kirkpatrick ...York, PA
Ashley Marie KNAPD ....coooveriiiiniieieieeeeeee sttt sttt ettt Hickory
Nicole Virginia KNOWISON ........cccoiiiririiiiiniiiintctcnenctee et Apex
Julian Yigal Kritz Raleigh
Robert Tyler LaDONTE .......cc.coviiriiiiiiiicieccecce ettt Raleigh
Alexandra EVe S. LaKS ...cccceririiiiiiiciiiec ettt Durham
Matthew Eugene Lancaster . . Chapel Hill
Joshua Landreth ...... Greensboro
Brandon Tyler LaRose .... Charlotte
Kira Grace LAtRAIN ........cccooevieieiiieieicicieceteiee ettt se et s e enesaeneesenne Dallas, TX
Kevin James LatShaw ..........ccccviriiiiiiniiiiceceereee ettt Raleigh
Melissa Grey Lawrence . .Mount Airy
Jessica Maria LAZENDY .......c.coooviiiiiiriiieieteeseeeeet ettt Asheville
Alexandria Elizabeth Leake .........ccccviiiiiiiininiiininieieinceeseceeeecseee e Mars Hill
Cody Michael Ledford .........ccoceeieueieviniinieieesieieeeveteeee e Winston-Salem
Alexis Paige LedIOW ..ottt Raeford
Chad Francis Lee .... .. Fort Mill, SC
Steven BIAKE LEZET ......cccociiriiiiiiieieiiei ettt ettt Raleigh
Andrew WIllIam Legg ........cocoieiiiiriiiiiicicirccteecee ettt Chapel Hill
Shianne Necole LeGrand .. . Winston-Salem
Brittany Debra LEVINE .........ccccviiiiriniiiincieiccee ettt Raleigh
Zachary Levins ............ . Charlotte
Kyle Allen REed LEWIS ....cc.ooiiiiiiiiiiieiieitetesieeeet ettt s Durham
Matthew CULLen LEWIS .......c.ceririiuiiririeiiriei ettt ettt Lexington
Ira Eliot Lifland Greensboro
Eric JOSePh LIMDETT ....c.ooiiiiiiiiiiiiriiceciceee ettt Raleigh
Joshua Michael LINGETTell ..........cc.cceiriiiiiniiniiiienccecceeceescee e Greensboro
Madeline CIArK LIPE .....ccooivieieieieieieieeieiee ettt sa st s ee s te s e esesaeeesens Cary

Paul Scott Lipof .... ...Hayesville
ALeXA NOCILE LItE .ooviieiierieiiieiieieieeeicetee ettt st ae e ae s e nens Charlotte

XXXV



LICENSED ATTORNEYS

Jasmine Radeejah Little ..........ccooovieiieiiiiiiiieieececeeeeeee e Winston-Salem
Kevin Lanier LittlejOn IT .......ccooooieiiiiiieieeieceeeesee e Rolesville
Hetali Mayur Lodaya ..... . Detroit, MI

John M. Logan ......... .Rocky Mount
Haley Marie LONT ......cc.cccoiiiiiirieieieeeeete ettt ettt s nnene e Graham
Richard GWynn LONG IIL .........ccoviiiiiiieieiieiereeee ettt Monroe
Ashley Nicole LONGIMAIN ......ccoviiuiiriiieiinieiiiieiceeieeieeeee et s Durham
Kristen Nicole Longmire ... .

Mary ISabel MACGUITE ......cceoveuiriiieieiirieie ettt ettt Savannah, GA
Kathryn Alaine MagOOm ......cccc.cueiriiiiiniiieiiccetcneee ettt Efland

Georgia Hezain Malik ....
Megan Lee Mallamas ..

Raleigh
.... Raleigh

Melissa Lee Malone ... .... Charlotte
Mikayla Kathryn MaND ........coceeeiiieirineieceesee ettt ens Hillsborough
Donna Marie Mansfield ..........ccccooeieiiiiiiieiiiiieeeeeeee s Holly Springs
Clarke Sheldon Martin .. . Winston-Salem
Frank Righeimer Martin .........ccccccoveeinicininiiiinceniecneceeeeeeese s seenenens Charlotte
JasMIN Petty MATTIN ....c.ooevieieirieieiceiiee sttt Sanford
Kelsey Lane Martin ..... . Winston-Salem

Lauren Alexandra Martin ..
Agustin Martinez Martinez ...

... Danville, VA
....Greensboro

Hannah Crater MashDUIT ......ccooerieiiiiiieieieiecceieecseseeeee e Bermuda Run
Alexis Ora MasSeNGIll ........cccovvirieiiriniiiciniciiieet ettt Four Oaks
Bret Matera .................. . Chapel Hill
Natalie Kay McCann ... ...Wake Forest
Chanda Latise McClain ..... ...Greenville, SC
Skylar Adeline MCCLAIN .......ccceivieiiirerieeeeeeesee et s Charleston, SC
Andre’ DemoOnd MCCOY .....c.cvirieveirieieieieieiesiieieeeeeeseesteseeseseseee s et seasesesansssesas Charlotte
Elizabeth Blythe McCoy ...Richmond, VA
Jared MCDanIel ........ccocivirieiiiieieeeeeeee e Rainbow City, AL
Robert Aaron MCGIOTRLIN ......c.ooirieiiiriiieieeieeeeese et Carrboro
Trenton Isaiah McGuirt ..... .... Raleigh

Sarah Katherine McIntosh ...
Melissa Li Hua McKinney ....

....Cornelius
. Winston-Salem

Scarlett Shaunte MCKINNEY .........cccocieieriiiieiieitieeeieseeeeee e sae s nene e Leicester
Elizabeth Harrington McLellan .........c.cccccccvneioinnieiinncinneciseceeeeenne Greenwood, SC
Holden K. McLemore Raleigh
COAY MCPREISOMN ...ttt ettt et saesae s sbeeseensesseeseensesneennan Statesville
Morgan Nancy MCPherSON .........cccoccccivreininieieininiceieieeeeeeceeeeneenen District of Columbia
Alfred Percell MCQUEEN JT. .......cc.eeiiiiiiiiieieeieeeeeeee et Winston-Salem

Laura Hope Medlin ..... .. Cary
RebeKah LOUISE MEIET ......cc.ooiiuiriiieieiirieieieieseetete ettt st eees Cary
Roecker Smith MELiCK ......cccoveiiniiiiniiiiinecnieeeeceeeeeeesee e Winston-Salem
Alec ThOMAs MEICOLNO .....c.cveuiriiieieierieieieeeeiet ettt eae s ene Chapel Hill
Deborah Mergner ..High Point
Chelsea Lauren METTIth .........coecvirieuiinirieiniiieicieiccieece ettt Raleigh
JUSHIN JOSEPN METTIL ..ottt ettt sae e reeneenaeneas Morrisville
Megan June Mers ........... ..Burlington
Michael Sterling Mestre ... ... Charlotte
Morgan Concetta MIANO .........cccoevieiririeieirenieeeieieeee sttt seeeesene Greensboro



LICENSED ATTORNEYS

Diane Catherine MIiCKEISON .........cccuvirieieiiriiieieicieiee sttt sa e sse e esaesenes Apex
Jaelyn Denise MILLET ........cccoiiririiiiiniiieircicee ettt Raleigh
Alexandra Elizabeth Milliard ..Melbourne, FL

Timothy Misner .................. .... Charlotte
Ashley Monae’ Mitchell . Elizabeth City
KaSEY MOCREL ...ttt s Raleigh
Ahmed Mostafa Mohamed ...........cccooeviiiiiiininieieneeeeeeeeee e Port Matilda, PA
Andrew Wellington Monthey Charlotte

LUCAS A MOOINAW ...ouiiiiiiciiitiiee ettt ettt ettt sttt ettt Asheville
CASEY MOOTE .....vveeeiieiieiieieciet ettt ettt ettt eseete s e e esesaeseesees et eseesessessessesesseseeseseneas Havelock
Ciara Dominique Moore .... Charlotte
Peyton Hannah Moore .. .Rock Hill, SC

SamUEl ALLEN MOOTE ...c.ooveimiiieiiirieiciriet ettt ettt Pfafftown
Cristina Marie MOTales .......c.cooeevirieierininierinnieeeneieeseeece st eeneeaene Fort George Meade, MD
Patrick M. MOTAUE .......ceveueieieiieiiieieeeieeeeete ettt enas Excelsior Springs, MO
Benjamin Morrell .... Charlotte
Alice NiCOIE MOSCICKI .....cueuveviuiiieiiirieieiieiei ettt ettt Charlotte
Rachel EIZADETh MOSSET .......coceiieiiiiierietiiieieeeeteieieesesaeeeessesseseesessesessssessessssessenees Greer, SC
Bryson Cole Mosteller ....... ....Newton

Laken Thompson Moxley . .Boonville
Madison H. MUINIMA .....coeriiiiiiiiieieiccieerct ettt ettt Durham
MICRAEL MUIIN ....ovtiieiieiieieeieeetceteet ettt ettt ese s ae s e ssesaesessesensesesensens Chapel Hill
EAWard NADDI c.vecveieiiieieiieieieeieee sttt ettt ese s e sessenaesaesesenees Sanford
Ivory Lazard Narcisse . Fayetteville
Alexandria Jean Neal ...ttt Belmont
JOhN ANRONY NEALEY ....c.eoiiiiiiiiiieiieieeee ettt sttt sbeen Durham
Isaac Killian Neill ........... . Charlotte
Alexander Eric Newkirk ... ..Knightdale

Allison Janine Newton .. ... Durham
DEVON AL NEWLEOIL ..ttt sttt et be e e s eaean Durham
Leonidas JACOD NEWLOIN .....cccuiiiiiiiiiiiiieieeeeee ettt e Charlotte

.Clinton, SC
....Mebane
.. Tampa, FL

Vanden Gregory Nibert .
Rebecca L .Nicolella ...
Samuel Anthony Nicosia ...

Frederick Matthew NOTChI ......c.ccooiriiiiiiiiiiiicccece e Charlotte
Evan Kylie NOTTNAI ......c.ccoiieiiiieiiieieiectecetesiee ettt esse s eseese s e s ssesaeseesessenees Charlotte
Cooper Talmage Norris .

Michael AAron NOZICK .....c.ocvcieuirierieinieieieieeteeeeee ettt sa et se s s snenees Atlanta, GA
AShley MIiChelle NUINES .......cocoeiuiriiiiiiiiieieieeteesteet ettt sttt enee Rolesville
Robert James Yancey Nunnery .... West End

Jessica L. O'Brien ..................... . Chapel Hill
TAYLOT ODZUA ..ottt ettt ettt ettt ettt bbbttt benens Raleigh
SEAN OUOIIL ..viiiiiniieittte ettt ettt ettt st eaebens Matthews
Joshua WIlliam ORAUS .....c.coveveueiriiieiirieciree ettt es Charlotte
Rolie Brozas Ohl ....Sanford
ASDIEY OIARELA .....ooviveiieiiieiciieteeeetetee ettt se s se s enesseaenes Cornelius
David RANSOM OTTIZ ....ccoveveuiriieiiiricieiiec ettt ettt Raleigh
Dianna SiNClaire OWEIN .......c.coueueueririeuiinirieieiriei ettt ettt es Raleigh
Myles Christian Owens IV . .. Emerald Isle
Robert Melvin Padget IIT .........c.cccoiiiiniiiiiieiceieeeeeeseeie et Charlotte



LICENSED ATTORNEYS

AShIe MIlIS PAGE .....ccooviiiiiiiiiiciicce ettt ettt Cary
Chester PAlUMDO ......cccoviiiiiiiieieieieeceee ettt s Waynesville
Sophia Pappalardo ................ .... Charlotte

Nicholas Theodore Pappayliou .. . Charlotte
AYANA PATKET ...ttt ettt ettt Durham

Bethany Megan Parlier ... Winston-Salem
Kenya Rae ParriSh .......ccooivieiiiiieieieccee et Winston-Salem
Alexander Riley William Paschal Asheville
Heather Pasek-Delaney ...........cccccoeeiviriiioineicninieieiiniecieeecteeeeeeeneveeeeeeenes Villa Hills, KY
AMi Pankaj Patel ..........coveiviriiirire e Fort Mill, SC
Kisha Patel ............... . Chapel Hill

Roshan Jagdish Patel . ... Matthews
Michael Paul ................... ... Rolesville
Lissette COUrtNey PAYINE .........cccoviiiiiiiieirieieeeiesieeesteee ettt Charlotte
Kevin Douglas PEACK ........c.ccoviiiiiiiiiiiicicccc et Cary
Abbey Caroline Peavy ..Griffin, GA
Elizabeth PelI@GIINI .......ccevviiiirieieiiierieie ittt sttt s Raleigh
Rachel Phelps PENder ...........ccooieieiiiiieiiiiciciecieceee ettt Winston-Salem
Michael Cameron PETetz ..........coooueivirieiiinieieieieieseseee ettt Charlotte

Daniel Thaddeus Perry IV . Greensboro

Margaret Wicker Perry .. . Chapel Hill
Olivia LeIZh PEITY ....cvcueiriiiiiiiiinicctcce ettt Raleigh
SAKEINAN POITY ....ovoviivieiieiiceeeeee ettt ettt e aeeaesbeeseeaesneenean Durham
Steven Thomas Peruski .... ..DeWitt, MI

Hannah Michenzie PEterSEN ..........cccocioieiririirinieieeresieeeese st Durham
Thomas K. Petersen ........... ... District of Columbia
Carl HENTY PetKOLT .......c.ooiiiiiiiieiceee et Columbia, SC
JACOD OLIVET PICKE ...veviieiieiiiieieiet ettt State Road
Jessica Danielle Pierce

Sarah Elizabeth Gabehart PilOn ............cccooviiiiiniiiiiieeeeeese e Durham
Natalie Marie Pita ...ttt Edenton
Sean Thomas Placey ... New Bern
Ashley Nicole Pollard .... ...La Grange
Kelsey Lynn Poorman . Charlotte
BIittany POTTET .....c.ooviiiiiiiiiieireiee ettt sttt Durham
Rachel Gail POSEY ..ottt Raleigh
Tyler James Potts .... ..Glendale, NY
Erik Stefan POZEK .....c..oioiiiiiiieiceee ettt Charlotte
Catherine RUffin Prater ... Birmingham, AL
Francis Christopher Pray IIL ..........cccooviiiiiiniineeieiesee e Matthews

Jasmine Pressa ............ Greensboro
ANastasia Marie PreSSEl ..ottt Raleigh
Alaina TAYIOr PreVatte .......ccccioiieiririeierieeeteseeese ettt Charlotte
Kyle Lee PULNAIN ....c.oovoiiiiiiiiieeeee ettt Morganton
Ismaail Abu Hanifa Qaiyim .. .... Charlotte
Jasmyne Taylar QUINIL ........ccoeiveriririreireeeere et eeen

Shane Paul RALEY .........ccoiviiiiiirieieiiesieteictet ettt sttt s s

Walter Thomas Ramsey Jr.
Quinn McEwen Randell .
Sonye’ N. RANAOIPN ...oviiiiiieiiieeceee et



LICENSED ATTORNEYS

CaleD RASI ..oviviiieiicieec ettt sttt ae e ens Kannapolis
Kelli Patrice RAWINSON ......c.cooviviiiiiiiiiieiirceeeeeeete et Mooresville
Dylan Ray .......cccoeeveeneneee .... Charlotte

Cameron Bradley ReAd ..........cccoeoveiiiiieieiiieiciiieeee ettt ene e Garner
Aishaah R. Reed .......... ... Waxhaw
Jennifer RUEh REEd .....cc.ociiirieiiiiieiic e Charlotte
Lindsey JUNE REEAY ......ocvevuiviiiiiieieieeeeeee et Thomasville
Dylan Ray Reel .... Clayton
Jessica RNAVEN REEP .....cc.oouiiiiiiiiiieiee et Moyock
Katlyn ASKIEY REN .....c.ooviuiieieiiieceeeeeee ettt e n Charlotte
Arielle Rose Lyon Reid ...... ... District of Columbia

Stacy Michelle Reid MONTOE ........c.ccvvviieieiirieieieieieeee e ere e esesaenees Charlotte
Nathaniel Isaac Reiff ......... . Winston-Salem
Daniel James REIS ......ccoiriiiiiririeiiieeic ettt Charlotte
Machaella REISINAIN .......ccovuiriiiiiieiiiecicrcrcet ettt s Raleigh
Maria Juliana Rengifo . Raleigh
AdAM RENKIEWICZ ...ouvevieeiiiiciieiiieieeetee ettt ettt sa e eb s s neenanaens Clayton
Charlotte Isabella RESSIET .......c.ccoiviiuiiririiiiricicieiceere s Raleigh
Andrew F. Rhoden ............. Raleigh
Joshua Lamar RiIChardSON ...........ccceviiiiiiiiiiieiieeeeeeete ettt Cary
Katherine Crook Richardson . Durham
Cally Michelle RICREET ......cc.ccvevieiiieieiicieieiesieeeetee et e es Charlotte
Alexandra Lee Riddle ........c..cooiiiiiiniiiiiiciccceccee et

Keith Manning Rivenbark . .

Kiana Faye RIVETS ....cc.cooiiiiiiiieieee ettt s

Michael Thomas Roberson

Tiffany Nicole Walters Roberson Greensboro
AShIEY RODINSON ....ouiiiiiiiiiiiieie ettt ettt st et enaesbeen Cary

Maryam J. Robinson .......... .... Charlotte
Michael MacRae RODINSON .......ccoociiviiriiiiniinieieieetee e Winston-Salem
Steffi ROATIGUEZ .....evviuiiieiiiiciceeic ettt Saint Cloud, FL

Rachel Elizabeth Rogers
Tess Savannah Rogers ...

.... Fayetteville
.... Raleigh

Shameka Carolynn Rolla .. .... Raleigh
Jazzmin Marie ROIMETO .......ccccooiiiiiiiiiiiiccceeee et Charlotte
MCKEeNNa RONAN ......ooviiiiiiiiiiiei ettt Raleigh
Daniel John Root .... .Holly Springs
ALISON JANEIIE ROSSI ..c.veiiiniiiieieiiieteeeeeee et Chapel Hill
Mark Montgomery ROThIOCK .......cc.ccoviriiiiiiniiiiiicicccceeeee s Raleigh
Kimberly Ann Rotzell ........... ..Harrisburg
Caroline Elizabeth Rowell ... ... Dillon, SC
Sara Caraway ROYSLET .......ccccveieirieieiiieieiietesiee ettt sesa e e s s esesnens Pinnacle
Courtney Nelson RUAOIPI .....c.cceieieiiiiieieieieeciceeeseeeeve e Wilmington
AUtumMn RUSHEON ...ttt

Matthew Scott Russell ..

Alexander James RULZETS .......ccoeviiiririiiiinicieicc et Fayetteville
John Edward Ryan II1 .........c.ccooieiiinieieiieiee ettt esenee Mount Olive

Madelaine Elizabeth Ryan .Loveland, OH
Rivca R. SaNogueira ... ... Durham
NOEL SANTOTEILL ...ttt ettt ettt be et enene Leland




LICENSED ATTORNEYS

Adrienne SAUCRELL ..........ocoveiiiriieieee et Huntersville
Benjamin Marcus Satterthwaite .............cocoevrinenieiinincereseeseeee e Columbia, SC
James Harris Sattin ................... .... Charlotte

Elizabeth Barrett Savage .. .... Raleigh

Jana Newcomer Schaal . ..High Point
Michelle SChalliol .......c.ccueveuiirieiiiriiciiieeercet ettt Durham
Morgan Olivia SCHICK .......ccciviiiriirieiiireieeese e Chapel Hill
Jeffrey Schlemmer . Agawam, MA
Nicholas Phillip SCRIOSS .....c.ccccueuioiriiuiiiiriciiiteiciieceeetcee ettt Raleigh
Catherine SCRIULET .........cc.oioiiiiiiiiiieiccce et Charlotte

Michelle Janae Scott ...
Ethan Michael Sealy ...

Greensboro
..New HIIl

Belinda See .............. ...Statesville
ADTIL SEZGEITNAI ......euviiiiiiieiieteieee ettt ettt st b e st nseneeneas Weaverville
Albert Richard SEMENtaA ........cccoocueiviriiiiiniiiiiccccte ettt Raleigh
Jennifer Serrano ..Newton Grove
Roderick Kelvin Setzer I .........coooieiiiriiiiieieieeseeesee ettt s Newton
JESSE SNATP ..vvivieiieieeieeiecee ettt ettt s e et eae e a e re et e eae s ebeeseensenaeeneens Greensboro
Michael Lawrence Sheehan . .. Concord
Laura Leigh Sheridan ............... .... Raleigh
Autumn Brianna Nate Shipman . ... Durham
Charles Richard Shoop III ........cccooiiuieiiiiiiicicieeeceee et Greensboro
ANALEW SROTEE ...vetenieiieiiiee ettt eaenen Kernersville

.... Charlotte
....Reno, NV

Casey Renee Simmons ..
Dana Marie Stanley Sisk ...

Mary Celeste SKINIMET .......c..ccoiiiieieirieieieieseieieete ettt ettt see e esessenseneesen Zebulon
JON AL SKUDINA JT. oeviiiiiiieceeee ettt Omaha, NE
Jane Alexandra SMAll ..........cccccoriiniiiiiieieceee et Raleigh
Andrea Helene Smaxwell .. Greensboro
Bradley Benjamin SIith ..........ccccoceoviiiiiinieeeeeee e Marshville
Camille MadiSOn ST ....c..oviiiiiieiiiieeeeeee e Durham
Claire Smith ................. .... Raleigh
Gregory Scott Smith .. .....Cameron
Haley Elizabeth Smith ... Kernersville
Hannah Kathryn SIith .........cocoiiiiieee e Bostic
Tan B. SIMEEN ..o Hendersonville
Joshua E. Smith ... Chapel Hill
Samantha Lee SMith ........cccooiiiiiiie e Greensboro
Samuel SMOTNEITNAIN ......c.ooviiiiieieireie ettt s ees Durham

Wade Tyler Sockman ..

Paola Milagros Soler ... ..High Point
Timothy Sookram .......... Chapel Hill
Nicholas Brent SOTENSEIN .........ccevieirierieiirierieieienieiee sttt seesessens Wake Forest
Faranak SOUDOULL ......ccccouiuiiiiiiiiiiccicccce e

Carlie Allison Spencer

Sarah Elizabeth SPONaugLe ..........ccccooiviriiiiirieireeeseeeee et Advance

Megan Roman SITIK ..ottt Raleigh
Mary Catherine Stamato .... Charlotte
Carley Rachel Starnes ...
John Carlton SEALNIS ......c.cceoveirieieieeee ettt Durham




LICENSED ATTORNEYS

Susan Elisabeth Stedman ... Waxhaw
Killan KeILY SEEET .....cueiriiieirieieicieieieteect ettt Raleigh
Mary Elizabeth Stillwell Raleigh
Nickolas Lee Stockton .. Raleigh

Lauren McKenzie Stokes Raleigh
CRIISEINA SEONE ...veviiiieiietieieieeeete ettt sttt seeseebe e e seesa s eseesessenseneesas Cary
JOShua SAMUEL SEONE .....viniiiiiiiciciic et Charlotte
Matthew Earl Stone .... ....Sanford
Lydia CasSady STONEY .......ccceeririerierieieieiseisieeetesseseeseesesseseesessessesessessessesessessessssesseses Charlotte
Kelley Marie STOTEY ......cccecvivierierirrerieeeiesieiesessesseeesessessesessesseseesessenseseess District of Columbia
JESSICA SATA STOUL .....veuieiiiieiciiiie ettt ettt ettt Raleigh
Hannah Strickland ..... ...Richmond, VA
Bradlee Katherine Suggs .. Darlington, SC
Laurie Marcelette SUILE ........ccovurueeririeeirieiecreec ettt Harrisburg
Colleen Breana SULLIVAIN ..........cccoiveuiiririeininieereieere ettt Catawba
Lanie Kathryne Summerlin .. Stanley
Bryan Michael SUIMDET ......c.ccoueeiirieiiiniieiiineieeieeeetetei ettt es Raleigh
Chastan TaYlOr SWaAII ........c.ccveirierieiiiieeeesee ettt se et s e e e sseeesessenseseeses Durham
Christian James Swope . Weddington
Veneta L. Sydnor ..... ... Durham
Heather Nicole Tabor . ... Durham
Brian Reynolds TaYLOT .......ccccooeriiiiiiniieieieeieetescee ettt sae s Raleigh
Brian Zachary Taylor JT. .......cccoviiiiiiiiieieeeeeeee ettt s Raleigh
John Robert Taylor ... Ahoskie
Samantha Beth TAYIOT .........cccoieiiieiiiieieesieeceeeeeee et saenees Charlotte
Jordan Alexander TENTANI .........cccoeeriiiiiiniiniiiirecee e Morrisville
Jake Warren Terrell ........... .... Raleigh
NiCholas GOLA TESSEIET ......c.ccccueueririeuiiiririeiiirieieeeeieie ettt es Raleigh
Kevin David Thayer .............. .. Trent Woods
Kendall Kilborne Thielemanm ...........cccccceoieririiiieninieienieeceie et Chapel Hill
JOShUA L. TROIMAS ....ouveviiiieiieiieieiecete ettt Greenwood, SC
Michael William Thomas .... Arlington, VA
William Hardy ThOmMAS .....cc.ccoeiriiiiirirciiiceeecee ettt Raleigh
Adam Patrick Thomason .. . Charlotte
Destiney TROMPSOI ....cc.eiiiiiieiiiiriieietetete ettt sttt sttt sbe e neens Raleigh
Sarah Kathryn TROMPSOIN ......c.ocviieiiiiieieiiieieieteie et ese s esesaenees Charlotte
Trevor Nute Thompson .Lillington
ANAILES TOIMEY ...vviniiiieiirietceee ettt ettt ss Raleigh
Sable LEiZh TONEY ......ccourueiiiriiiiirieieiiisiei ettt ettt Miami, FL
Hlekani Nongeba Totten .......... Greensboro
Anastasia Frances Tramontozzi . ...Melrose, MA
Michael SmOoak TrayNNaI .........ccccecveirierieieirieieesese e seesesseae s eseseas Irmo, SC
Shannon Catherine TrAYNOT .........ccccoeirieieiierieieesieeee et e s seens Chapel Hill
ALEXIS TIEIMDLE ...ttt ettt Charlotte
Tara Tiffany Danielle Trull Fayetteville
Devon REeVES TUCKET .......cccoviiiiiiiiiiccce ettt Asheville
LiSa RENEE TUCKET .....coouiiieieiieieieieieeteteeee ettt ese b nens Columbia, MD
OLivia Le@ TUITIET ..c.eveuiiteiiiieteieieietct ettt ettt ettt Zebulon
Roberta Lynn Turner .. ...York, SC
Matthew ALAN TUIPIN ...coviviieiieiiieieeeteee ettt sae e et st e e be s eseesessesaesensens Sylva



LICENSED ATTORNEYS

James MattheW TWIAAY .......coeeoiririiiriniiiiceetece et Raleigh
James Patrick AnNdrew TWiSAale .........cccocivireiririnieiecreecseseee e Carrboro
Thomas Graves Upchurch Jr. .. Ann Arbor, MI

Elizabeth Marie Usery ....... ...Jacksonville
Scott Gary VanHatten .... .... Charlotte
Shawna Diane VasilKo .........ccocviriiiiinineieeseseeseeee ettt Youngsville
Kirsten Ruth vOn Wahl ........ccocooiiiiiiieeeee e Charlotte
Kelsey E. Walker ...Greenville
David Blair WAl .......ccccooieieiirieieeieieeieeeie ettt et Chapel Hill
Victoria Hannah Wannall ..........ccccooeieiiiiinieineneeeseeeeseeeicee e Charlotte
Reagan Elizabeth WarTen .........cccooeiiiiiiiiiiiieeeieesee et Dunn

Daniel Holder Washburn ... Creedmoor
Michael Adam Way ........ ... Durham
Adam Sterling WebD .......ccccueuioiiiiiiiiiiiicieetce e Raleigh
Cassidy Paige WEDD ........cooiiiiiieiee et Advance
Austin Taylor Webber . . Charlotte
Brooke E. WEDDET .......c.ccoiiiiiiiiiiiciieiccectt ettt Raleigh
MIChAEIA WEDET .....cvevieiiiiieiiciete ettt ettt a e s b e eseeaesseesaessesseessensenseenns Cary
Ashley Wayne Weeks .. Greenville, SC
Maya Hart Weinstein ..... . Chapel Hill
Morgan Alexandra Welge .. . Chapel Hill
Baxtter Hunter Wells IIT .......coc.cciiiiiiiiniiiiiiceiiecieeetcce e Durham
Norvell WINSton West IV ..ot Wilmington
Eimile Stokes Whelan ....... ... Charlotte
Leah Whetten-Goldstein ... . Chapel Hill

Jared Nelson Elvis White .. .. Virginia Beach, VA

Brian WICK ....cooiiiiiiiiiiiccce ettt Charlotte
Harrison Lee WICKET .......c.ccoiiiiiiiiiriiiiiccecteceee ettt Raleigh
Michael John Wilber Raleigh
Michael ANthONY WILCOX ....oiiiriiieiiirieieieeie ettt s Raleigh
Brittany LaDawn WIllHAINS .......cccoceiririeiiirieineeieseseeesee s Durham
Christopher Steven Williams Wilmington

Jamika Williams ................. Mooresville
Jesse Benjamin Williams ... Durham
Kristin Diane WILLHAINS .........ccccveeiieieiieiiieieie ettt e st sseessessesseeseessesssenseseens Apex
EXiN Le@ WILSOI ....ooviiieiicicceteet ettt e a e se et e sne e aeeneenne Shelby
Steven Craig Wilson Jr. . . Chapel Hill
Hannelore Brooke Wit ...........cccioiiiiiniiciiicieccec e Raleigh
Tylin Natalie WOOAStOCK ......c.coveeuieiiiiiieiesieeeeie ettt Hyattsville, MD

... Kernersville
...Wake Forest

Travis Edward Woolen ..
Alyssa Nicole Wright ..

Daniel Joseph Wright . ...Wake Forest
Jacob Denny WIIGht ........ccccoiiviiiiiiniiiiicincceceee e Louisville, TN
Matthew Bennett WIight ..........ccooeieiininieinieeceeeeseeeeeee e District of Columbia
Karah Frances Yager Greensboro
Evelyn Scott YarbDOTOUZI .......c.coivieiiiriiieiieieieieeeee et Asheville
Matthew Whitney YEIVEITOI ........ccccueoivirieirinieieirieieieeseete et Chapel Hill
Christopher Haden YOI .........ccooieiiiiiiiieieiceceeeteee et sre e ae s Haw River

Cayley Marie Young .... .... Syracuse, NY
JessiCa LEeigh YOUNE ....c.ooviviiiiiiiie ettt Winston-Salem



LICENSED ATTORNEYS

Julio Mario Zaconet Valentin ..........cccoceevieririinieninieienccesiesceee e Atlanta, GA
Bassel SAMIT ZEILOUN .....c.ecveverieieieieieteieesiet ettt sse e sesaenees Charlotte
Lauren Nicole Zickert . Greensboro
Danielle Zucker ....... .Waban, MA

The following persons were admitted to the North Carolina Bar by
comity by the Board of Law Examiners in 2020 and have been issued a
certificate by the Board.

Marianne ADeLY .......cccooeiveiirineieereeeeeeeeene Applied from the District of Columbia
Kimberly E. Alston .. ....Applied from the State of Georgia
ISMATL AN .o Applied from the State of Texas
Michael William ANderson ...........ccocecevveeeereereeeneereenens Applied from the State of New York
Kendra Kasik Bader ....... ... Applied from the State of Minnesota

Steven Andrew Bader .... ... Applied from the State of Minnesota
William Henry Barfield ..........cccoceoeoiveneeneneeeieieesee Applied from the State of Texas
Deborah Marie Barone ..........c.ccceeevevenieeneneneeenieeenns Applied from the State of New York
Kenneth Wayne Bart JT. .......cccocovevevniineieieeceeene Applied from the State of Colorado
Tammara Bauer . Applied from the State of Colorado
Ryan Gary Beadle .........ccccoovivineieineieeeeeeeeeee e Applied from the State of Texas
Paul Fitszimmons BecK .......ccccooevirieiiniinenieieeeieeeens Applied from the State of Missouri
Harold Edwards Bell ..... ....Applied from the State of Virginia

Edward Franklin BErry ..........cccoceevievvineieineneeeesene Applied from the State of Georgia
Matthew Chandler Berthold ..Applied from the State of West Virginia
Douglas Richard BIecKi .........cccocevevieiiveneieineieceeiene Applied from the State of Virginia
Bryant Allen Boohar .........cccccocviveniecineneieeneeen Applied from the State of New Jersey
Whitney Allison BOWING .......cccoceovvivinieininieieeeeesee Applied from the State of Texas

Gregory Caleb Bowman .... ... Applied from the District of Columbia
Sarah BOYCE ....ocveuveeivieieiieieieiccsieeese e Applied from the State of Maryland
Daniel Vincent Bradley ..........cccocvvevieverenieienenenecneseenne Applied from the State of Illinois
James Albert Breckenridge ...........ccccooeveverecirenieneeennns Applied from the State of Missouri
Dennis Arthur John Breen.... .... Applied from the State of New York
Tara McKenzie Bright...........ccccocevevirinenneneecneneen Applied from the State of New York
KeVIN BrOOKS .....ccvvivieiieiiieieteieieeereee et Applied from the State of Texas
Amanda Brumfield ........ Applied from the State of New York and the District of Columbia
SuAnne Hardee Bryant ............ccocoeeveviveneneeeneneesesens Applied from the State of Virginia
Waylon Memphis Bryson .. .... Applied from the State of New York
Micah BUCY ...oooovenieiieieceieccree s Applied from the State of Pennsylvania
Stephen M. BUNT .......ccooooviiiiriieeeeeeeeeeeeee Applied from the State of New York
Louis Clayton Burgess .... Applied from the State of Texas
Paul P. Burghardt ..........ccccooeiivenieieeeeceeceeeee e Applied from the State of Utah
Alison Casey Burke ..........ccccoceveveineneineneecseneenen Applied from the State of New York
Gennaro Dominick Calabrese . Applied from the State of New York
Kelly Alfred Cameron ............cccecevveveeereenieeeenieeeenieneeesenees Applied from the State of Idaho
Leah Mary Campbell ...... Applied from the State of New York
Darl Hilton Champion Jr. ........cccceeevievivineieiseneeeeene Applied from the State of Georgia
Douglas Blake Chanco .........cccceoevevieverenieieeneneesesens Applied from the State of Georgia
Christopher Edward Chapman ....Applied from the State of Georgia
JasON ChiMON .....ccevviiiirieiecrceeeeeee e Applied from the State of New York



LICENSED ATTORNEYS

Kunal Janak ChoKSi ........ccceceevieeeevieiienieieneceeienene Applied from the District of Columbia
Jeffrey C. Clark .......occovevieeieiieieieieeeeee e Applied from the State of Illinois
James Carroll COghlan ...........ccccvevieinenenineneneereneeeeene Applied from the State of Illinois

Samuel Charles Cohen .. ... Applied from the District of Columbia
Rania Saidi COMDS .......cccoevieiririeriieeeeeeeeee s Applied from the State of Texas
Addi Karan COOK .........ccccvevieienieieeienieceeeecieereeeesiesveenens Applied from the State of Georgia
Thomas Roland COOK IV .......cccocveiiviirieieieceeieieeieeees Applied from the State of Georgia
Frank Joseph Corigliano ... Applied from the State of New York
Yvonne Marie COStelloe ........ccccoveeieviieieienieeieiesieeeeee e Applied from the State of Ohio
Brandon J. Crainer ...........cccoceeveeieveenieseecieeeeieieeeeeeeene Applied from the State of Nebraska
ThomAas CIiSE ...ccueciivieeieiecieeeeie et Applied from the State of Ohio
Frank J. Cuccio .............. . Applied from the State of New Jersey
Kimberly Willwerth Daniel ....Applied from the State of Virginia
James Murrell Daniel Jr. .......ccccooovevieiieieiiiieeeeeeeees Applied from the State of Virginia
William Daniel Davis .........ccccecvevieievieneeieieeeeeeveeeeeeee Applied from the State of Georgia
Natalie Mayo Deak Applied from the District of Columbia
Stephen James DeBOer .........cccccvevevienieeieiieeeeeeeeeene Applied from the State of Virginia
Nathan Troy EWING .......ccccvveveiirineniiereeceereeeseeene Applied from the State of Illinois
Jordan Leigh Fieldstein . Applied from the State of Connecticut

Eric Michael Fish .... ...Applied from the State of Illinois
Nathan Joseph FOrb ..o Applied from the State of Ohio
Nicole Joy GalinsSKy .......ccccovevvrerienieienireiecsenenens Applied from the State of Massachusetts
James Francis Gallagher ..........ccccooovevvinenenneneieene Applied from the State of New York
Jason Adam Gang ....... Applied from the State of New York

EXIiC GAYAN ...oovinieiieiiiecieieeee et Applied from the State of Ohio
Carly Erin Ginley ........... .... Applied from the State of New York
Israel Wondimu GObena ...........ccceeeevvevieeveeienieeeeienens Applied from the State of Minnesota
RoODbert A. GOGLZ .....ccuoeveeeeiieeeieeeeeeeeeee e Applied from the State of Wisconsin
Lauren Genvert GOtz ...........cceevevveveeiecieeeeiesieeeeeenns Applied from the State of Maryland
Reuben Goetzl................ Applied from the State of Maryland and the District of Columbia
Arren Scott GOldMAn ..........cceeveeveeierereeieieeeeeeseeeens Applied from the State of New York
Robert Aaron Greenberg .. .... Applied from the State of New Jersey

Billie Jo Guthrie ............. ...Applied from the State of Massachusetts
SanGWan Ha .......ccociveiiiiiieieeeeeeeeee e Applied from the State of New York
Jessica Anne Golembiewski Halling ...........cccccceceenenee. Applied from the State of Minnesota
Ryan Damon Hamady ...........cccceeveeievieneneeienieienens Applied from the State of West Virginia
James Alan Harvey Applied from the State of New York
Stephenson F. Harvey Jr. .......cccooceevvevienvieienecieienens Applied from the District of Columbia
Michele HAYES ....cc.ooveevieiiiieieieeieceeeeteeee e Applied from the State of Maryland

Jamie Stephens Hiles .... ....Applied from the State of Virginia

Richard Bryan HOIDrooKk ..........cccecevvevivenieieinenecncniene Applied from the State of Virginia
Dana Michael Hollywood .. ...Applied from the State of Massachusetts
Mary August Huffman ...........cocoovevevvinenenenenereneeene Applied from the State of Virginia
Kerry O'Neill I'Win ......ccocveveveiereieeeeceeeeveereeee e Applied from the State of Kentucky
Edward Henderson Ivey ..Applied from the State of West Virginia
Daniel L. JACODS ....ooveouieiiiicieieeceeeecee et Applied from the State of Ohio
Carey Michael JORNSON .........ccccceeievieniecieiieeeeeeeeeeeeene Applied from the State of Georgia

Lance Johnson .............. ...Applied from the State of Illinois
Cynthia Jon-Ubabuco .... .... Applied from the State of Texas
Samantha Maxwell Kagan ..........ccccocevevenenennenennnene Applied from the State of New York




LICENSED ATTORNEYS

JOhN KiCINSKi.....ooveiiiiiieiiiieieicceeeeeeeee e Applied from the State of New York
Joseph A. Kimmet.......cccoooeviiiiniininieiieeieieieeeees Applied from the State of Tennessee
Apostolis Anthony Kolovos . ...Applied from the State of Massachusetts

Luciano J. Lama................... .... Applied from the State of New York
Emily Lauren Langhenry.........cccoccoceevenenincnennencncennne Applied from the State of Illinois
Maria Elena Lapetina ..........ccccoeeverieneniniienenieienenene Applied from the State of New York
Twila C. Leigh......cccccoeveinniiircciecne Applied from the States of Michigan and Georgia
Ashley Leonard .... ..Applied from the States of Utah and Tennessee
Hilary Rennee Levine ..........coccoveverieneniniienienieienenene Applied from the State of New York
Andrew David Ligon........ccccccevevevieincncninenciecnceee. Applied from the State of New York
John James LiSY IV ......ccooeiieieirieieiceceeeeeee s Applied from the State of Ohio

Jeffery Charles Lowe...... ... Applied from the District of Columbia
Casaundra Marie Maimone... ....Applied from the State of Virginia
Erik Alexander Martin ..........ccceceeveneneenieneniienieneeeenennene Applied from the State of Illinois
Lillian Claire Martin-Mashburn...........ccccceeeveveriereeeeennennn Applied from the State of Georgia
John Nowlin McClain IIT Applied from the State of New York
Christine Michelle McDeVitt..........ccceevvvereeeeerierieieiesieeenene Applied from the State of Illinois
James Edward McLean JT. .........ccccoovvevieieenieieeneeeeeeseenene Applied from the State of Ohio
William Fletcher McMurry.... .Applied from the State of Kentucky

Kimberly Irene McWhorter... ....Applied from the State of Georgia
Carey Brian Meadors.......... Applied from the District of Columbia
Amanda Marie Meglemre...........c.coeevvenenievenencnencnennennns Applied from the State of Kansas
Jean Christian Michel...........ccccceviviivieineneieiceieeeen Applied from the State of Tennessee
Edward Hopkins Miller.. ....Applied from the State of Virginia
Renae Alderman Mitchell ..........ccoccoveniniiniininiiieneenee, Applied from the State of Virginia
Lindsey Teal Mittelstadt..........cccceceeviiririienenienienenieiens Applied from the State of Montana
Mitchell Dial Monsour Jr. .. Applied from the State of Mississippi

Joseph Cade Morgan... ... Applied from the State of Tennessee
Francis Henry Morrison. Applied from the District of Columbia
John Becker Mumford Jr. ........cccoocevieviininiineniniencnee Applied from the State of Virginia
Charles ANdrew MUND .........ccooevveieinieieeeeeeeeeieiennn Applied from the State of New York
Drew G. MUIPRY....ccocoivieieiieieeeeieee e Applied from the State of Illinois
Lucky Narain .... . Applied from the State of New Jersey
Jed Robert Nolan.. ..Applied from the State of West Virginia
Ashley ANN NOTtOI ....o.eeuveiiniieieieiieieieseeeieeeens Applied from the State of Pennsylvania
Charles Walter OIminsky JT. ........cccocevveveeerenieieeneieesereeens Applied from the State of Ohio
Danielle Marie Orait . Applied from the State of Pennsylvania
Thomas Achille OzbOlt .........cccoeveveeiririeieeeienene Applied from the State of Massachusetts
Mary Frances Parker...........coccooevevieiininieniencnieiee, Applied from the State of Tennessee
Nicholas Parr............... Applied from the State of New York

Devan Robert Patrick..... .... Applied from the State of Texas
Peter Joseph Paukstelis.........cccoceviiveniniieniniiieniecieiee Applied from the State of Kansas
Marc R. Paul ........cccooiniiiiiiiiiieeeeeeee Applied from the State of Pennsylvania
Jason EAwin Payne ... Applied from the State of Texas
David Peet Applied from the District of Columbia
Laura Nicole Pierro .........ccoccovevenienininiienieneeieenene Applied from the State of New Jersey
Gregory D. Podolak........cccccoevreennieinncinincccne Applied from the State of Connecticut
Lee Mathew Pollack .... Applied from the State of New York
Wendy Powell........cccooieiininiiienieieieneeeeseeeieeees Applied from the State of New York
Carri Lee Preble.........cooveevieieinieieeieeeeeeiennn Applied from the State of New Hampshire



LICENSED ATTORNEYS

Stefanie Caroline PUpKI€WICZ ........ccccvvevveveieiecienneennnne. Applied from the State of Colorado
Michael Robert Rasor ..........c.cceevveievieniieieneceeiecreeeeee e Applied from the State of Ohio
Richard W. Reinthaler ... Applied from the State of New York
Mary Margaret Rhodes .. ... Applied from the State of New York
Louis Robert Richman .. ....Applied from the State of Virginia
Michelle L. RiSAVI ......cceevviviiiieieriieecieseceeee e Applied from the State of New York

Kimberly Yvonne Smith Rivera ...........cccccoeviveevieeieciecieneennne Applied from the State of Ohio
Julie Rizzo Applied from the District of Columbia
Cristal Dawn RODINSON .......c.cceevievieiiieiiiicicieeceee s Applied from the State of Texas
Brent Rowlands ..........cccooivieiiiieeieieececee e Applied from the State of Virginia

Abraham Rubert-Schewel . Applied from the State of New York

John S. Rudd .. .... Applied from the State of New York
Rachel Ryan ............. .... Applied from the State of New York
Scott Edward Schang ............coceevvvevineceneneneenens Applied from the District of Columbia
Nicole Erica Schiavo ..........cccccceeieiievieneeierieeeeiecieeeens Applied from the State of New York
Cory D. Schug .... Applied from the State of New York
Lynn Allison Scull .........ccoooveieviineeieneceeieeeeeiene Applied from the State of Connecticut
Jennifer Lynn Shephard ..........ccccccooeveviinienenneneieens Applied from the State of New York

Jonathan Mackenzie Short
Kevin M. Simpson ...

.... Applied from the State of New Jersey
. Applied from the State of Pennsylvania

Kevin S. Smith .....cccoeeieviiiiiieieceeeeeeeeee e Applied from the State of New Jersey
Reagan Lacee Burrow Smith .............. Applied from the States of Louisiana and California
Valerie Barnes Speakman ............ccccecveeveeevieneeeernenen. Applied from the State of Tennessee
David Todd Spruill ............. ....Applied from the State of Virginia
Shane Thomas Stansbury .... .... Applied from the State of New York
Aaron Joseph Steventon ...........cccccceeveeveevienrieieeneseeeenieens Applied from the State of Kansas
JOSEph Lee StIleS .....oovvieiiiiieieiiceceeeeeeeee e Applied from the State of Virginia
Jeffery Stoddard ...........ccooeeeeieniiiieieeceeeee e Applied from the State of Virginia
Matthew Christopher Stone Applied from the State of Illinois
Melanie A. Stratton .........cccceceeveeeeriereerieseeeeeesieeeens Applied from the State of Washington
Leslie Brook Stuntebeck ...........ccevvivieienieeeenieceeieeee e Applied from the State of Texas

Jennifer Lee Swearingen ...
Robert M. Talley .........

.... Applied from the State of New York
. Applied from the State of Pennsylvania

Amber Johanna Thiel ............... .... Applied from the State of New York
Lauren Lynne Refinetti Timmons .........c.cccceeveveveeveeneeeennnns Applied from the State of Texas
Erik John Tomberg.........cccocevveveneieneneneeceeneenens Applied from the State of Massachusetts
Edward F. Treat Applied from the State of New York
Kyle Thomas Turnbull .........c..ccceeevevieiininenincnenenne Applied from the State of West Virginia
Louis Gerald VISCO ......ccoevvieierieiieeieneceeiereee e Applied from the State of New York
Jeffrey Mark Wagner .......c..ccccccocverieeneneninenenecseneeeeene Applied from the State of Illinois
Shirley Kohsin Wang ... ... Applied from the State of Tennessee
Gregory Todd Wasylak ..........cccceeveerineenineneieeneene Applied from the State of Maryland
Marjorie Sara White ...........ccccoevevieeeiienieienieeeeeieeeens Applied from the State of New York
Walter Aden WIlKie .........ccoeveevienieierieiieeee s Applied from the District of Columbia
Christopher Alan Williams ... ... Applied from the District of Columbia
Matthew Alexander Winer ............cccceeeeeeveeneeeecresreenenne. Applied from the State of Virginia
Erica Marie WOMET ..........ccccvevveviieieieiecieieeeeeeve s Applied from the State of New York
Elizabeth Louise YiNgling .........cccccoeveoinnevinniicrniieirnenns Applied from the State of Texas
Jared David Zajac .............. .... Applied from the State of New York
Jacob Ziemowit ZambrzycKi ..........cccoceevieverieieniennennn. Applied from the State of New York



LICENSED ATTORNEYS

Lindsay Alexandra Zelek-Thompson .................... Applied from the State of Massachusetts
Rebecca Zimmer ..........cocovvevieniniienienenieenceeieeees Applied from the State of New York

The following persons were admitted to the North Carolina Bar by
transfer by the Board of Law Examiners in 2020 and have been issued a
certificate by the Board.

Chip Devin AdKINS ......cccceeveerierieinieieieeseeeeeesereeeeenns Applied from the State of Alabama
Tara Elizabeth Adkins Hart . Applied from the State of New York
Alyssa Louise AGOStINO .......ccccevevveuerineereeniniereenns Applied from the State of South Carolina
Jenna Elise Roark Alexander ...........cccoceevvevenenveenenns Applied from the State of Tennessee

Margaret Elizabeth Anderson .
Courtney Michelle Bachman ...
Paulo Cesar Balcazar Martinez

.... Applied from the State of New York
.... Applied from the State of New York
Applied from the District of Columbia

John Vincent Barraco ..........cccoecevveeveniniieneneeniencnnnn. Applied from the State of Washington
William Spencer Barrow .............cccoceeevveeeenvennnne. Applied from the State of South Carolina
Kathryn Rose Barry Applied from the State of New York
Robert Francis Baumann Jr. ..........ccccoooevievininiinenens Applied from the State of New York
Jared Michael BeCKer .......c.ccccoviiieniininiininicienceieiee Applied from the State of Missouri

Christopher Michael Beeco .
Alexandria Maria Beto ..

.. Applied from the State of South Carolina
..Applied from the State of West Virginia

Maisha M. Blakeney ........... . Applied from the State of New Jersey
Joanna Christina Boardman .............cccoceeevvevieenieceeennns Applied from the State of Alabama
Shambree Nashell Bonner ............ccccocvevveeeenreneenenne. Applied from the State of New Jersey
Robert Botkin ........c.cccueunenee. .... Applied from the State of New York

Britton Howard Bouchard ...
Benjamin Scott Boyles ......

.... Applied from the State of New York
.... Applied from the State of New Jersey

James Michael Bracken ............ccccooeevevveinenvenennne Applied from the State of South Carolina
Joshua Jeremiah Brasch .........c.cccccoovevviiiininiinininienene Applied from the State of Missouri
Robert Allen Breitweiser III ... Applied from the District of Columbia
Robin Rene Bronson .........ccccceeceevieveneniienencnienenne Applied from the District of Columbia
John Gray Brotherton ...........ccoceeeeeereveereeenienns Applied from the State of Massachusetts
Mitchell Douglas Brown ............. .... Applied from the State of New York
Megan Kathleen Gabbard Bruyns .........c.cccccceveccninnee. Applied from the State of Missouri
George Waller Bryan III .............. .. Applied from the State of South Carolina
James Keith Bryson .........ccccccecevevveenevieenenienennns Applied from the State of South Carolina
Charles Baxter Burnette IV .........ccccocevevieiennnne. Applied from the State of South Carolina
Raford Wainwright Bussey JI. ........ccccccoveeiennnne Applied from the State of South Carolina
Rhett Nicholas Jerry John

Scallion Kilpatrick Butler ............ccccooevveinievieceneniennnns Applied from the State of New York
Edgar J. Cabra ........ccccceo... .. Applied from the State of South Carolina

Benjamin Earl Calhoun . .. Applied from the State of South Carolina

Kayla Nicole Campbell .. ... Applied from the District of Columbia
Angela JOYCe Casa ......cccoveveeninicreninieieinieeeneeeceeeieaes Applied from the State of New York
Molly Hubbard Cash ..........ccccceeevievieenieieireienens Applied from the State of South Carolina
Rosemary Chandler Applied from the State of New York
7:€01a CRAYIES .....coovieeiieiciieeeeeeee e Applied from the State of Alabama
Atiya Simone’ Clark ..........ccocecveevrevieinrenieieseneeeennens Applied from the District of Columbia
Frederick Darrell Clarke IIT ..........cccooevieneninienenieieene Applied from the State of Alabama



LICENSED ATTORNEYS

Janelle Lilley CINE .........cccoeeevinieieieeeeeesieeveeeeeee e Applied from the State of Arkansas
JASON D. CHNE ....eooiiiiiiiieeiiceecetee e Applied from the State of Arkansas
Tatiana Marie Cody ........c.ccuen.... ... Applied from the District of Columbia
Phylicia Yvette Christine Coleman ... .. Applied from the State of South Carolina
Breanna Compitello .................... ... Applied from the District of Columbia
David Fleming COOK........ccccvrirerieinineieinenieeseesieeenene Applied from the State of New York

Tyler Johnson Cook Applied from the State of New York
Andrea Lee Coraci . Applied from the State of New York
Kayla M. CULVET .....ccooveieiiieeieieeeeeeseeeeee e Applied from the State of South Carolina
Meghan Kathleen Daly .........ccocooeoivineninenenieineeeene Applied from the State of New York

Reed Stevenson deMent .. Applied from the State of South Carolina

Tyler Andrew Diekhaus . . Applied from the State of New Jersey
Rucha Dixit .................. ... Applied from the State of Tennessee
DWana DiXOmn .......ccceeeeiiriiiieieseeeeeseee e eeene Applied from the State of New York
Christopher Paul DOerring .........c.cocecvvevereenenenenenenns Applied from the State of Alabama
Shadari De’Asha Douglas .. ... Applied from the District of Columbia
Ethan Bell DuBOIS ......ccccovvieieiieieieeceeiee Applied from the State of South Carolina
Ryan Paul DUffy .........cccccoovvevieniinieieieeieeeeeeeeeens Applied from the State of New Jersey
John Elliott Dugger Jr. ..o Applied from the State of Montana

Natalie Ecker .... .. Applied from the State of South Carolina

Tyler Anita Ellis .... ... Applied from the District of Columbia
Eboni Monique EIM ......c.ccoooveviiiiiiiiieicieeeeeeieeees Applied from the State of New Jersey
Joshua James Emmett ..........cccocoevvevieviieieieneeieieeeee Applied from the State of New York
John John Feliciano AcoSta .........cccocvevevirenenieccneneieens Applied from the State of Illinois

Naiyma Yasmine Ferguson .. Applied from the State of New York

Megan Laura Foy ............... .. Applied from the State of South Carolina
Jared Ross Franzblau ..........cccccccoevievievieeiecieneeeeieeeneen Applied from the State of New York
McKenna Freese .......cccccvvveievieneeieieeeeieeie e Applied from the District of Columbia
Rebecca Abigail Friedman Applied from the State of Maine
Kathryn T. Gathy .......ccccceviiieiieceeieeceeeee e Applied from the State of Connecticut
John William GibsSon ..........ccccceevveeiecienicieceenens Applied from the State of South Carolina
Christopher Gillespie .... ... Applied from the District of Columbia

Alexandra Giordanella .. ... Applied from the District of Columbia

Jesse Glenn ..........cccceeveeneenn .. Applied from the State of South Carolina
Chelsea Alexandra GIOVETr ..........cccceeevveeeeiennennen. Applied from the State of South Carolina
Thomas Joseph GOdfrey ..........cccceeveviereecrenreeneenns Applied from the State of South Carolina
Jordan Scott Goewey .. Applied from the State of South Carolina
Ashton R. Gottschall ...........cccoovevvieieviinieieieeeens Applied from the State of South Carolina
John Garrett Grafton............cccceeveveeveevieeeeieerieseeeenns Applied from the State of West Virginia

Christian Haverstrom......... ... Applied from the District of Columbia

Christopher Brandon Henry..... .. Applied from the State of South Carolina
Mary Elizabeth Reagan Hinton ...........cccccevevenivennens Applied from the District of Columbia
Luke R. HOOPES....cveovieeieieieeieieteeeeee et Applied from the State of South Carolina
Thomas Erskine Ice........c.cccooevenievieneciecieceeeeienene Applied from the District of Columbia
Federico Iwan ... Applied from the District of Columbia
William S. Jackson IV.......c.ccceveeieievienecieieeene Applied from the State of South Carolina
Jamaal JAYNES........cccoeeevieiieeiieiere et Applied from the District of Columbia
Rebecca Jennings ...........cccc...... .. Applied from the State of South Carolina

James Steven Jennings-Gresham............ccccoceveeerereennnne. Applied from the State of Wyoming
Edgar JIMeNez.........cocooveeeinieiinienieiereeeeeeeeeeens Applied from the District of Columbia



LICENSED ATTORNEYS

Madeline Nancy JOerg ..........ccoceevevenevinencreecncnneennes Applied from the State of New York
Ethan Andrew JORNSON ........cccoevvvevienenieniiniiieienees Applied from the State of New York
Kevin Christopher Johnson . .. Applied from the State of South Carolina
Daniel E. JOUPDI «..vovveviieieinieieeeeeeeteeeeeeee Applied from the State of New York
Afzal Karim .............. ..Applied from the State of West Virginia

Steven Mark Keithley ..........ccccoceeveirerieenenieeeinieienns Applied from the State of New York
Lindsey Kell ..o Applied from the State of New York
Emily Jeanne Kim ...Applied from the State of Massachusetts
Emily Rebecca Kirkpatrick ........cccooeeveeveneniieneninniennen. Applied from the State of Alabama
Symone D. KNOX .....cooveieinieieiinieieeeieieeeeseneeeenenns Applied from the District of Columbia

William Greyson Land .. Applied from the State of South Carolina

Ellen Anne Larson ........ccoceceverienieninieneneeieseeeeeeniens Applied from the State of Alabama
Brett L. Lawrence ... .... Applied from the State of New York
Tiffany N. LAWSON......cccooeriiriinienieierieseieieseeeien Applied from the District of Columbia
Erryonna Leonard ..........ccccooceevieiininiinenieiencniene Applied from the State of West Virginia
Jasana Alexandria Levy .... ... Applied from the State of Connecticut
Dylan Douglas Lingerfelt ..........cccocoeeenneciennnne Applied from the State of South Carolina
SUSAN LIOYA ...voveeieiiieiciieieieecceteeeee e Applied from the State of Colorado
Lydia Locklear .. Applied from the District of Columbia

Erin LONG ..ot Applied from the State of Colorado
Maureen Patricia Long .. ... Applied from the District of Columbia
William Vincent Lucas .......ccccoccevevveveneniienenieieene Applied from the District of Columbia
Jody Clinton Lyles .......ccccccevvevevieveeenenieeeeienenns Applied from the State of South Carolina
Gail Elizabeth Malone Applied from the State of New York
Hannah Grace Manning Carroll ...........cccoceeevneenenens Applied from the State of Tennessee
Latasha AnNn May .......ccccoceveviieneneniieneneeiesieseeieiens Applied from the District of Columbia
Stubley Mark McClellan JX. ........ccccooveeveenienieeeeieieeenens Applied from the State of Alabama

Wallis Faith MCEITOY ......ccccooveviniinieniinieicneeieeeceene Applied from the State of Missouri
Christopher Roberts McKeown . .. Applied from the State of South Carolina
Jon Michael Tyler MCNeW ......cc.cocevvevvevienienenienienns Applied from the District of Columbia
Brianna Nikai MCRAE ........cccovieviivieiiiniiniiieccieieees Applied from the State of New York
Araca Landis Miller ..... ... Applied from the State of Tennessee
Sherika Miller ....... .... Applied from the State of New York
Endri Mince ............. .. Applied from the State of South Carolina
Claire Elise MiSpagel .........cccovueevinineenincenininccneeeens Applied from the State of Missouri
Tyler Jackson Mitchell ..........cccoovevviininiiiieneniiienn, Applied from the District of Columbia
Catherine Smith Montezuma ... Applied from the District of Columbia
Brittany Taylor MOITISON .........cccoevvevienieienenieieneeeenen Applied from the State of Nebraska
Deanna MOSIhET ........ccceeeviiviiieienceieeeeeeseeeee Applied from the State of Minnesota

Keisha Twanna Murray .
Roland Heath Myers ...
Joe'Terrious Keon Neal .

.. Applied from the State of South Carolina
.. Applied from the State of South Carolina
.. Applied from the State of South Carolina

Yawara Ng ...c.coooiiiriiiiiceeceeccee e Applied from the State of New York
Kara Raelan Nipper .......ccococeveriivnieninieeneeieeeeeienn Applied from the State of Montana
Danielle Nicole Nix ... Applied from the District of Columbia
Edward Michael NOgay .......c.cccocevevvevercnenencncnnenne Applied from the State of West Virginia
Nicholas Adam NOITIS ........ccceverveeieerreiereeeiennenen Applied from the State of South Carolina
Sara Elizabeth Ohlman ............ccccoeverevievinenieieenereeeenenns Applied from the State of Missouri

Ian Patrick O’Keefe . ... Applied from the District of Columbia
Lisa Dawn OWINGS ......cceeevirieenenieiereneniecineeieeneenene Applied from the State of North Dakota



LICENSED ATTORNEYS

Kaitlyn Adams Parker ...........ccccocevevieieveneeieeeeeeienen, Applied from the State of Missouri
Kushal Patel ...........cocveviiiieieiiceceseeeeeee s Applied from the State of Washington
Hirak Pati .........c........... .. Applied from the State of South Carolina

Adrian Renata Peguese . .. Applied from the State of South Carolina
Leslie Walker Peters ...... .. Applied from the State of South Carolina
Mara Bovard Peterson ...........cccoceeeveeeeveeneeeesiesreenene. Applied from the State of Colorado
Irvin Henry Philpot IV .......ccoeoiioiiiiiieeeeee Applied from the State of South Carolina
Julien Donald Polk ... Applied from the District of Columbia
Marcus Odell Pollard ...........ccccceeeevvevieneeienieeeeieiene Applied from the District of Columbia
Alicia Raft .....coveeveeiiiieicieeceeecee e Applied from the District of Columbia
Elizabeth Rita Rasheed ..........c.cccoovevinieieniiicieieeens Applied from the State of New York

Kelly Michelle Reid . .. Applied from the State of South Carolina
Anna Claire Reilly .......c.cccoevveviiiieieiiieeieceeeeeseeeeie s Applied from the State of Alabama
Rachel Marie RiCe .......ccccoovveeieeiieieieseeeeeeeeeeve s Applied from the State of New York
Shiekel Deandre’ Richardson ............c.cccccevveveveveenenns Applied from the District of Columbia
Pierce Rigney Applied from the State of Alabama
Enid Felicia RODINSON ........ccccoveviieieiiiiicieieeeeieieeens Applied from the State of New York
Paris RODINSON ......ccooieiiiiiicieiieecieeeeee e Applied from the State of New York
Aaron Saul Rogoff ....... .... Applied from the State of New York

Gheisha-Ly Rosario Diaz ...
Michael James Rosenthal .

... Applied from the District of Columbia
... Applied from the District of Columbia

Jarel Lamar ROSSET ........cccoceeieviieieieieeiceceeeeee e Applied from the State of New York
Maxwell Christian RUOCCO .......ccccvevveeievienieieieenenes Applied from the State of New Jersey
Rupa Vickers Russe ........... ... Applied from the District of Columbia
John David Sallenger .. .. Applied from the State of South Carolina
Cecilia Maria Santostefano .............cccceceeeevereeciesieeeens Applied from the State of New York
David Robert SAyers ..........ccccoeeeeeeevienreeieneseeienens Applied from the District of Columbia
David Ross Schambach ..........c.cccoeevevevieviinieieieeeeenee. Applied from the State of Colorado
Katherine Segall Applied from the State of New York
William Cole Shannon ............cccceeeeevieveeeenvennenen. Applied from the State of South Carolina
Stephen Matthew Shell .........ccccooevveieieeieneieeieieeeens Applied from the State of New York

Peter Donovan Singh .. Applied from the State of New York

Ryon David Smalls ..... ....Applied from the State of Georgia
Bonnie Lee Smith .... Applied from the State of New York
Carlie Anne SMIth ........ccoeivieiiiiieeeeeeeee e Applied from the State of Utah
Riley William Maxwell Smith .........cccccoevviviniieiienreenenne. Applied from the State of Colorado
John M. Spencer Applied from the State of Alabama
Chelsie LeeAnn Spurling ..........cccccceeeverveenennennne. Applied from the State of South Carolina
Corey StaNtoN ......ccccveeveeieeieeeiere e Applied from the State of South Carolina
Meaghan Nicole Stjernholm ...........ccocveeeeereneirenennne Applied from the State of Colorado

Tomi Malia Suzuki .. ... Applied from the District of Columbia
Madhuri SWarna .........cccceeeeeevierieeeenieseeeesee s eeesseeeenns Applied from the State of New York
Derek Devere Tarver ..........ccccceeeeveveeneeeeneenenenns Applied from the State of South Carolina
William Beverly Taylor ........c.cccoovvevveveneeienieeecieeieeeens Applied from the State of New York
Ford Hamby Thrift .. Applied from the State of South Carolina
Jonathan Todd ..........ccceceeverievienieieieeceeeeeens Applied from the State of South Carolina
Chavonne Neema Trevillion ...........cccccceevueeueennne Applied from the State of New Hampshire
JOSH K. UNICE ..ot Applied from the State of Illinois
Christopher A. Vernick ..........ccccoceevvevenievieneeiecieeeeeenne. Applied from the State of Maryland
James Allen Villanueva ...........ccccoeeevvevreeievieneennns Applied from the State of South Carolina



LICENSED ATTORNEYS

Ashley Nicole WalKker .........cccocevievininiienienenienienene Applied from the State of New Jersey
Megan Walker ..........ccccovvvireniiinenieinincieeneeeeeenne Applied from the State of New Mexico
Kyrstin McKenzie Wallach ... Applied from the District of Columbia

Harris McRae Watkins ....... .. Applied from the State of South Carolina
Brooke Raylynn WatSOmn ...........cccevereeienieninieneneeienns Applied from the State of Alabama
Tamikiyo Cartwright Watters ........c...ccccoveeenrecncns Applied from the District of Columbia
Ashley Brittany Weathers .........cc.ccccoovevevvienenennenenene Applied from the State of New York
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Medical Malpractice—Rule 702—specialist expert—quali-
fications—similar specialty to defendants—active clinical
practice

The trial court erred as a matter of law by disqualifying plain-
tiff’s expert from testifying as to the standard of care in a suit against
three hospitalists (for prescribing an antibiotic in conjunction with a
corticosteroid) where sufficient evidence was presented as to each
requirement in Evidence Rule 702 for qualifying a specialist expert.
The proffered expert was board certified in internal medicine and
therefore had a similar specialty as the defendant-hospitalists,
and his specialty included the performance of the procedure that
was the subject of the lawsuit. Further, during the year immediately
preceding plaintiff’s hospitalization, the proffered expert devoted
the majority of his professional time to clinical practice as an inter-
nist, including two months full time in a hospital.

Medical Malpractice—proximate cause—forecast of evidence
—sufficiency

The trial court erred by granting summary judgment to defen-
dants (three hospitalists) where plaintiff presented sufficient evi-
dence, through a proffered expert who was erroneously disqualified
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from testifying about the standard of care, that the actions of defen-
dants in continuing to prescribe a particular antibiotic to treat
decedent’s infection—even though she was also taking a cortico-
steroid—proximately caused decedent to suffer a ruptured tendon.

Justice DAVIS concurring in part and dissenting in part.

Justice NEWBY dissenting.

Justice MORGAN joins in this dissenting opinion.

On discretionary review pursuant to N.C.G.S. § 7A-31 of a unanimous,
unpublished decision of the Court of Appeals, 817 S.E.2d 628, 2018 WL
3978021 (N.C. Ct. App. 2018), reversing an order entered on 13 February
2017 and an order entered on 20 February 2017 and vacating an order
entered on 13 February 2017 by Judge Robert H. Hobgood in Superior
Court, Wake County. Heard in the Supreme Court on 15 June 2020.

Law Offices of Gregory M. Kash, by Gregory M. Kash, for
plaintiff-appellee.

Fox Rothschild LLP, by Matthew Nis Leerberg; and Smith,
Anderson, Blount, Dorsett, Mitchell & Jernigan, L.L.P,, by John D.
Madden and Robert E. Desmond, for defendant-appellants.

Stephen J. Gugenheim and Anna Kalarites for North Carolina
Advocates for Justice, amicus curiae.

HUDSON, Justice.

Here, we must determine whether an internist proffered by plaintiff
to provide standard of care expert testimony against three hospitalists
is properly qualified under Rule 702(b) of the North Carolina Rules of
Evidence. We conclude that plaintiff’s expert is qualified and affirm the
decision of the Court of Appeals. We also must decide whether there
is sufficient evidence in the record to raise a genuine issue of material
fact that the hospitalists proximately caused plaintiff’s injury. We con-
clude that the record evidence here was sufficient and thus also affirm
the decision of the Court of Appeals as to this issue.
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I. Factual & Procedural History

This case began when a 76-year-old woman, Dolores Pierce,
was hospitalized at WakeMed Cary Hospital from 30 October 2012 to
5 November 2012. Mrs. Pierce had been taking a daily dose of predni-
sone—a corticosteroid used to treat an inflammatory disorder—for
years before being hospitalized. At the WakeMed Cary emergency room,
she presented with fever, altered mental status, and weakness; she was
presumed to have a urinary tract infection. Concerned that an infec-
tion had induced sepsis, emergency room personnel collected urine and
blood cultures and a physician ordered the antibiotic Levaquin to be
administered intravenously.

Levaquin is an antibiotic commonly used to treat infection. Levaquin
has a “black box” warning,! the strongest warning required by the Food
and Drug Administration (FDA). The “black box” on Levaquin warns
of an increased risk of tendon ruptures in patients over sixty years old
and in patients who are concomitantly taking a corticosteroid. The most
prevalent tendon rupture attributable to Levaquin use is the rupture of
the Achilles tendon.

Within hours of arriving at the emergency room, Mrs. Pierce was
admitted to a telemetry-intermediate care floor and came under the care
of physicians at WakeMed Cary Hospital, three of whom are relevant
here: Dr. Jenkins, Dr. Daud, and Dr. Afridi (the hospitalists). All three of
these doctors are board certified in internal medicine, and they all iden-
tify themselves as hospitalists—physicians who specialize in internal
medicine in a hospital setting and care for hospitalized patients.

During Mrs. Pierce’s stay, each of these hospitalists prescribed her
Levaquin and continued her on a daily dose of prednisone. All three doc-
tors testified that they were familiar with Levaquin and its “black box”
warning at the time they prescribed the medication. They also testified
that they were aware Mrs. Pierce was over the age of sixty and was tak-
ing a corticosteroid.

When Mrs. Pierce was ultimately discharged to a rehabilitation facil-
ity, Dr. Afridi’s discharge orders included orders to continue Mrs. Pierce
on Levaquin and prednisone. Per those orders, both drugs were adminis-
tered through 9 November 2012 at the rehabilitation facility. Mrs. Pierce
was discharged within the next few days. Roughly a week after her dis-
charge, Mrs. Pierce’s Achilles tendon ruptured, and she had to undergo

1. 21 C.FR. § 201.57(c)(1) (2015).
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tendon repair surgery. She never fully recovered and ultimately died
from pneumonia and debility on 7 September 2013.

Raymond Da Silva, the executor of Mrs. Pierce’s estate, brought this
medical malpractice action seeking recovery for the tendon rupture and
Mrs. Pierce’s resulting injury and death. The only claims remaining arise
from the hospitalists’ alleged medical negligence. Mr. Da Silva is thus the
plaintiff in this capacity.

During discovery, plaintiff identified experts and provided the depo-
sition of Dr. Paul Genecin as expert testimony on the standard of care
in compliance with Rule 26(b)(4) of the North Carolina Rules of Civil
Procedure. Defendant moved to disqualify Dr. Genecin and moved for
summary judgment on the issue of proximate cause. The trial court
concluded that Dr. Genecin did not qualify as an expert. Because Dr.
Genecin was plaintiff’s only “standard of care” expert, the trial court
granted summary judgment for defendant based on plaintiff’s failure to
provide any evidence proving a violation of the standard of care. The
trial court also granted summary judgment for defendant on the issue of
proximate cause.

Plaintiff appealed. The Court of Appeals unanimously concluded
that Dr. Genecin was competent to testify as to the standard of care
and that his testimony sufficiently forecasted proximate cause. Da Silva
v. WakeMed, 817 S.E.2d 628, 2018 WL 3978021, at *9, *11 (N.C. Ct. App.
2018). As a result, the Court of Appeals reversed the trial court’s order
disqualifying Dr. Genecin as an expert witness, vacated the trial court’s
order granting summary judgment due to lack of expert testimony, and
reversed the trial court’s order granting summary judgment due to lack
of evidence of proximate cause. Id. at *11. Defendant filed a petition for
discretionary review, which we allowed. We now affirm the decision of
the Court of Appeals.

II. Rule 702(b)
A. Standard of Review

[1] Generally, the trial court’s decision to allow or disqualify an expert
“will not be reversed on appeal absent a showing of abuse of discre-
tion.” State v. McGrady, 368 N.C. 880, 893, 787 S.E.2d 1, 11 (2016) (quot-
ing Howerton v. Arai Helmet, Ltd., 358 N.C. 440, 458, 597 S.E.2d 674,
686 (2004)). “The standard of review remains the same whether the trial
court has admitted or excluded the testimony—even when the exclusion
of expert testimony results in summary judgment and thereby becomes
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‘outcome determinative.’” Id. at 893, 787 S.E.2d at 11 (quoting Gen. Elec.
Co. v. Joiner, 522 U.S. 136, 14243 (1997)).

However, when the pertinent inquiry on appeal is based on a ques-
tion of law—such as whether the trial court properly interpreted and
applied the language of a statute—we conduct de novo review.2 Here,
plaintiff argues that the trial court erred as a matter of law by misinter-
preting and misapplying Rule 702 and disqualifying Dr. Genecin as an
expert. Consequently, we review this issue de novo. Morris Commce’ns
Corp. v. City of Bessemer City Zoning Bd. of Adjustment, 365 N.C. 152,
155, 712 S.E.2d 868, 871 (2011) (“Reviewing courts apply de novo review
to alleged errors of law[.]”).

B. Rule 702(b)
Rule 702(b) of the North Carolina Rules of Evidence provides:

(b) In a medical malpractice action as defined in
G.S. 90-21.11, a person shall not give expert testimony
on the appropriate standard of health care as defined in
G.S. 90-21.12 unless the person is a licensed health care
provider in this State or another state and meets the fol-
lowing criteria:

(1) If the party against whom or on whose behalf
the testimony is offered is a specialist, the expert
witness must:

a. Specialize in the same specialty as the party
against whom or on whose behalf the testimony
is offered; or

b. Specialize in a similar specialty which
includes within its specialty the performance
of the procedure that is the subject of the com-
plaint and have prior experience treating simi-
lar patients.

(2) During the year immediately preceding the date
of the occurrence that is the basis for the action,
the expert witness must have devoted a majority

2. Additionally, an error of law is an abuse of discretion. See Koon v. United States,
518 U.S. 81, 100 (1996) (“A [trial] court by definition abuses its discretion when it makes an
error of law.”); see also Matter of A.U.D., 373 N.C. 3, 13, 832 S.E.2d 698, 704 (2019) (Newby,
J., dissenting) (“A trial court’s misapplication of the law is an abuse of discretion.”).
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of his or her professional time to either or both of
the following:

a. The active clinical practice of the same
health profession in which the party against
whom or on whose behalf the testimony is
offered, and if that party is a specialist, the
active clinical practice of the same specialty
or a similar specialty which includes within its
specialty the performance of the procedure that
is the subject of the complaint and have prior
experience treating similar patients; or

b. The instruction of students in an accred-
ited health professional school or accredited
residency or clinical research program in the
same health profession in which the party
against whom or on whose behalf the testimony
is offered, and if that party is a specialist, an
accredited health professional school or accred-
ited residency or clinical research program in
the same specialty.

N.C. R. Evid. 702(b) (2019). From the language of this rule, we discern
the following three requirements that Dr. Genecin must fulfill in order to
provide expert testimony against the hospitalists, who hold themselves
out as specialists®:

(1) Dr. Genecin must be a licensed health care provider in North
Carolina or another state;

(2) Dr. Genecin must have the same specialty as the hospitalists or
have a similar specialty; if Dr. Genecin has a similar specialty, his spe-
cialty must include the performance of the procedure that is the subject
of the complaint and he must have prior experience treating patients
similar to plaintiff; and

(3) Dr. Genecin must have devoted the majority of his professional
time to either the active clinical practice of the same or similar specialty
as the hospitalists and/or the instruction of students in the same spe-
cialty during the year immediately preceding plaintiff’s hospitalization.

3. See FormyDuval v. Bunn, 138 N.C. App. 381, 388, 530 S.E.2d 96, 101 (2000) (“We
thus hold that a doctor who is either board certified in a specialty or who holds himself out
to be a specialist or limits his practice to a specific field of medicine is properly deemed a
“specialist” for purposes of Rule 702.).
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We examine the record for evidence of each of these three
requirements.

C. Dr. Genecin’s Qualifications

First, we note that Dr. Genecin testified in his video deposition that
he is a licensed health care provider in Connecticut. Defendant lodged
no objection to this testimony.

Second, we must determine whether Dr. Genecin has the same or
similar specialty as the hospitalists. The record shows that Dr. Genecin
is board certified in internal medicine, meaning that he specializes in and
is known as an internist. As noted above, defendant’s physicians hold
themselves out as hospitalists, meaning that they specialize in internal
medicine in a hospital setting and care for hospitalized patients. Like,
Dr. Genecin, the hospitalists are all board certified in internal medicine.
The hospitalists and Dr. Genecin also have similar education, training,
and experience. Though Dr. Genecin’s practice is broader in scope, it
includes the scope of the hospitalists’ practice. Dr. Genecin testified that
“[a] hospitalist is a job title that an internal medicine doctor can assume
by going to work full time for a hospital. The work that a hospitalist does
is the same work as any internist who cares for hospitalized patients.”
The record reveals no evidence to the contrary. Based on the evidence
here that Dr. Genecin and the hospitalists all practice within the same
scope of internal medicine, we conclude that the evidence shows that
here, internist and hospitalist are similar specialties.4

Next, we examine the record to see whether Dr. Genecin’s work
as an internist includes the performance of the procedure that was
the subject of the complaint. The complaint provides a description
of the procedures at issue here and alleges the following ways in which
the hospitalists deviated from the standard of care: (1) they adminis-
tered Levaquin even when contraindicated by boxed warnings and
when other antibiotics were available; (2) they administered a cortico-
steroid while plaintiff was also taking Levaquin; (3) they failed to prop-
erly identify and assess whether plaintiff was a proper candidate for the
medications administered; (4) they failed to ensure proper medication
reconciliation; (5) they ordered incorrect medications in excessive dos-
ages; and (6) they discharged and transferred plaintiff with orders to
continue Levaquin. These allegations all pertain to the selection and

4. We express no opinion here as to whether internist and hospitalist are the same
specialty.
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prescription of medication and a physician’s responsibility to recognize
potential drug interactions.

In the complaint, plaintiff also alleged other deviations from the
standard of care by the hospitalists: (1) they failed to assess, obtain, and
document accurate information in the medical records regarding plain-
tiff’s medical record and medication history, (2) they discharged plaintiff
without appropriately reviewing her medical chart, and (3) they failed to
communicate with one another. These allegations all involve the overall
care and management of a patient.

Thus, for purposes of our decision, the procedure that is the subject
of the complaint includes the selection, prescription, and management
of medication in the overall care of a patient. This includes, of course, a
physician’s responsibility to recognize drug warnings and interactions.

Defendant argues that this characterization of the procedure is too
broad because “just about every physician prescribes medications and
makes referrals.” However, if the physician is a specialist, Rule 702(b)
also requires that the procedure be part of a similar specialty. Thus, not
every physician who selects, prescribes, and reconciles medications in
the overall care and management of a patient would be qualified to tes-
tify here. Pursuant to Rule 702(b), the physician must do these things
within the context of a similar specialty and have experience treating
patients similar to the plaintiff.

It is clear from Dr. Genecin’s testimony that his practice as an inter-
nist includes the procedures alleged here. He testified that he has expe-
rience reading and understanding the labeling of drugs, selecting and
prescribing drugs, and recognizing potential reactions between drugs.
He has also prescribed Levaquin to patients in the past. When working
at the Yale Health Center, he does “all of the direct patient-care activities
involved in internal medicine practice.” This includes making referrals,
reading results, and writing prescriptions. Dr. Genecin also works as an
attending physician in a hospital two months out of the year, where his
primary duty is patient care. This includes admitting patients, assess-
ing patient history and clinical findings, reading test results, assessing
patient problems, recommending treatment appropriate to patient needs,
and planning for the discharge and appropriate transition of patients. Dr.
Genecin also testified that as an internist in the hospital his “role is iden-
tical [to that of the hospitalists] with respect to the care provided to the
patients.” Again, the record contains no evidence to the contrary. We
conclude that this testimony is sufficient to satisfy the requirement that
Dr. Genecin’s practice as an internist includes the procedures alleged in
the complaint.
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Next, we review the record to determine whether Dr. Genecin has
prior experience treating patients similar to Mrs. Pierce. When asked
about this in his deposition, he responded with the following:

I see patients of Mrs. Pierce’s demographic, elderly female
patients in their 70s, many dozen per year in the hospi-
tal setting, admitted through the hospital with serious
infections of one sort or another including, frequently,
with infection arising in the urinary tract including the
kidney. . ..

Later in the same deposition, he explained Mrs. Pierce’s condition:
“[S]he was an elderly patient with sepsis, urosepsis, needing I.V. anti-
biotics and inpatient care.” Dr. Genecin was then asked if he had seen
patients like her in the emergency room when he was acting as an
attending physician and he responded, “yes, all the time.” This evidence
showed without equivocation that Dr. Genecin had prior experience
with patients similar to Mrs. Pierce.

Third and finally, in order to qualify to testify against the hospital-
ists, Dr. Genecin must have spent the majority of his professional time
the year prior to Mrs. Pierce’s hospitalization in active clinical practice
as an internist or hospitalist or instructing students in the hospitalist
specialty. Clinical practice is the active practice of seeing patients in a
clinical setting. See FormyDuwval v. Bunn, 138 N.C. App. 381, 391, 530
S.E.2d 96, 103 (2000) (“Clinical is defined as ‘based on or pertaining to
actual experience in the observation and treatment of patients.” ” (cita-
tion omitted)).

Dr. Genecin testified without objection that in the year prior to
Mrs. Pierce’s hospitalization he spent 55%-60% of his overall profes-
sional time in clinical practice as an internist, including two months of
the year in which he practiced internal medicine in a hospital full time.
As explained above, there is evidence in the record that Dr. Genecin’s
clinical practice included the performance of the procedure that is the
subject of the complaint and that he had experience treating patients
similar to plaintiff. Thus, we conclude that the evidence shows with-
out contradiction that Dr. Genecin spent the majority of his professional
time the year prior to Mrs. Pierce’s hospitalization in the active clinical
practice of a qualifying specialty similar to the hospitalists.

The record contains undisputed evidence that Dr. Genecin meets
each of the applicable requirements of Rule 702(b). Therefore, we con-
clude that Dr. Genecin may properly offer expert testimony on the stan-
dard of care against the hospitalists. We conclude that the trial court
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erred as a matter of law and affirm the decision of the Court of Appeals
on this issue.

III. Proximate Cause

[2] We review de novo a trial court’s order granting summary judgment.
Sykes v. Health Network Solutions, Inc., 372 N.C. 326, 332, 828 S.E.2d
467, 471 (2019). Summary judgment is appropriate “if the pleadings,
depositions, answers to interrogatories, and admissions on file, together
with the affidavits, if any, show that there is no genuine issue as to any
material fact and that any party is entitled to a judgment as a matter of
law.” N.C.G.S. § 1A-1, Rule 56(c) (2019). We review the evidence in the
light most favorable to the non-moving party. McCutchen v. McCutchen,
360 N.C. 280, 286, 624 S.E.2d 620, 625 (2006).

“Proximate cause is ordinarily a jury question.” Turner v. Duke
Univ., 325 N.C. 162, 162, 381 S.E.2d 706, 712 (1989) (citing Conley
0. Pearce-Young-Angel Co., 224 N.C. 211, 29 S.E.2d 740 (1944)). In a case
like this one where the allegations in the complaint and the evidence in
the record indicate that there may be multiple proximate causes of the
plaintiff’s injury, a genuine issue of material fact remains, and summary
judgment is not proper. See King v. Allred, 309 N.C. 113, 118, 305 S.E.2d
554, 558 (1983) (holding that where the facts did not preclude a finding
by the jury that defendant’s negligence “was a proximate cause or the
proximate cause” of the injury, the court could not conclude as a mat-
ter of law that the negligence of the defendant was the sole proximate
cause of plaintiff’s injury and summary judgment was not proper).

During his deposition, Dr. Genecin stated repeatedly that the pre-
scription of Levaquin caused plaintiff’s injury. He testified that:

Levaquin was the cause of the tendon rupture that Mrs.
Pierce had within the classic time frame, less than 30 days
of therapy; in the classic location, the Achilles tendon;
under the circumstances that are described in the black
box warning, an elderly woman treated with Levaquin
while on prednisone.

He went on to reiterate:

Q: ... In addition to your opinions on standard of care,
... do you have an opinion, Doctor, to a reasonable degree
of medical certainty . . . as to whether or not Ms. Pierce
suffered any injury that was proximately caused by being
prescribed Levaquin when she’s over the age of 60 and
concomitantly taking a corticosteroid?
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A: Tdo have an opinion.
Q: And that is?

A: That she suffered a tendon rupture as a consequence
of unsafe use of Levaquin because of her age and cortico-
steroid use.

In the light most favorable to the plaintiff, a jury could reasonably find
that “unsafe use of Levaquin” refers to the unsafe prescription of Levaquin
by any of the doctors treating Mrs. Pierce, including the hospitalists.

Defendant asks us to find that the following exchange during cross-
examination negates these affirmative statements of causation:

Q: ... Would you agree with me that all you can say, with
respect to any connection between the Levaquin and the
resulting injury to Ms. Pierce, is that if the Levaquin had
been stopped by [any of the hospitalists] that all that
would have done would have been to reduce the risk or,
say it another way, improve her chances of avoiding an
Achilles tendon rupture?

A: That’s true. . . . the shorter the duration, the less the
risk. . . . It’'s best not to start it if you can avoid it in a
situation like this. But the shorter course is safer than the
long course.

This exchange during cross examination does not negate Dr. Genecin’s
consistently expressed opinion that Levaquin caused the injury. Though
the evidence shows that Mrs. Pierce had already been prescribed
Levaquin by the emergency room physician when she was formally
admitted into the care of the hospitalists, plaintiff is not required to prove
that the hospitalists’ prescription of Levaquin was the sole or exclusive
cause of her injury, only that it was a proximate cause. See Turner, 325
N.C. at 162, 381 S.E.2d at 712 (“When a defendant moves for a directed
verdict in a medical malpractice case, the question raised is whether the
plaintiff has offered evidence of each of the following elements of his
claim for relief: (1) the standard of care, (2) breach of the standard of
care, (3) proximate causation, and (4) damages.” (emphasis added)).

Here, Dr. Genecin’s testimony during direct examination is not
negated by, and is not even necessarily inconsistent with, the quoted
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excerpt from the cross-examination. Taken in the light most favorable
to plaintiff, a jury could find that the prescription of Levaquin was a
cause of Mrs. Pierce’s injuries and that the hospitalists’ continued pre-
scription of Levaquin was or was not a contributing cause. That is for
the jury to decide.?

We conclude that plaintiff presented sufficient evidence of proxi-
mate cause such that summary judgment is inappropriate. We affirm the
decision of the Court of Appeals as to this issue.

IV. Conclusion

We conclude that Dr. Genecin was qualified to testify to the standard
of care and that his testimony sufficiently forecasted proximate cause.
As a result, we affirm the decision of the Court of Appeals to reverse
the trial court’s order disqualifying Dr. Genecin as an expert witness,
and we affirm the decision of the Court of Appeals to vacate the trial
court’s order allowing summary judgment due to lack of expert testi-
mony. We also affirm the decision of the Court of Appeals to reverse the
trial court’s order granting summary judgment due to lack of evidence
of proximate cause.

AFFIRMED.

Justice DAVIS concurring in part and dissenting in part.

I concur with the portion of the majority’s opinion holding that Dr.
Genecin was qualified to testify as an expert witness and offer an opin-
ion at trial. However, for the reasons stated in Justice Newby’s dissent,
I respectfully dissent from the portion of the majority’s opinion hold-
ing that plaintiff presented sufficient evidence on the issue of proximate
cause through Dr. Genecin’s testimony to overcome defendants’ motion
for summary judgment. Accordingly, I would hold that the Court of
Appeals erred in reversing the trial court’s entry of summary judgment
in favor of defendants.

5. We note that, to the extent that the parties argued it, we do not rely on Gower
v. Davidian, 212 N.C. 172, 193 S.E. 28 (1937), or the loss of chance doctrine in support of
our holding.
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Justice NEWBY dissenting,.

To succeed in this medical malpractice case, plaintiff must show
that defendants violated the applicable standard of care by continuing
the administration of Levaquin in a hospital setting to a patient who is
suffering from a life-threatening infection. Further, plaintiff must demon-
strate that a violation of the standard of care proximately caused Pierce’s
injury. Plaintiff has only one expert witness to establish the standard of
care, breach of that standard by defendants, and whether the breach
proximately caused the injury: Doctor Genecin. Dr. Genecin testified via
a trial deposition. In properly applying the statutory and case law, the
trial court determined Dr. Genecin did not meet the statutory require-
ments to render an expert opinion critical of defendants. In addition,
after carefully evaluating Dr. Genecin’s testimony, the only evidence of
proximate causation, the trial court found the evidence inadequate to
establish proximate causation. The trial court was correct. Dr. Genecin,
an internal medicine physician, does not qualify to testify about the stan-
dard of care of hospitalists. Similarly, Dr. Genecin’s testimony does not
establish that the actions of the hospitalists caused plaintiff’s injuries.

In its decision reversing the trial court, the majority undermines
the General Assembly’s carefully crafted statutory scheme designed to
ensure that only colorable medical malpractice claims are presented
to juries. The majority asks the wrong questions and therefore gets
the wrong answers. First, considering whether Dr. Genecin is qualified
to testify against defendants, the majority asks the broad question of
whether the general medical work involved in this case is the sort
of work that Dr. Genecin often performs. It instead should have asked
whether Dr. Genecin’s specialty often requires him to perform the actual
care at issue; whether he frequently must decide whether to continue a
patient with a life-threatening condition on a medication that had been
prescribed by someone else and that appears to be helping the patient
recover. To reach its result, the majority undermines the longstanding
deferential standard of review, which recognizes the factual nature of
the inquiry into an expert witness’s qualifications. It now designates
this inquiry to be a legal issue. Second, the majority asks whether Dr.
Genecin testified that the relevant medication, Levaquin, proximately
caused the tendon rupture. It instead should have asked whether Dr.
Genecin testified that the procedure at issue, the hospitalists’ contin-
ued administration of Levaquin that had already been prescribed, proxi-
mately caused the rupture. Regardless, Dr. Genecin’s testimony was only
that Levaquin increased the risk of the injury. Because the trial court
correctly answered the right questions, I respectfully dissent.
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Seventy-six-year-old Dolores Pierce arrived at WakeMed Cary
Hospital on 30 October 2012, with severe confusion, a fever, and weak-
ness. Upon initial examination, the emergency room physician! thought
that Pierce had a serious infection that was inducing sepsis, and pre-
scribed her Levaquin, a common antibiotic, to be administered intrave-
nously. Levaquin is associated with an increased risk of tendon injury,
but, for those with risk factors similar to those of Pierce, the antibiotic
only presents about a three percent chance of such an injury.2 The
emergency room physician admitted Pierce to the hospital, and she
was transferred to the hospitalists’ care. The hospitalists diagnosed her
with sepsis and identified her as “critically ill.” But they noticed that the
Levaquin appeared to be helping fight her infection. They continued
the Levaquin prescription to treat Pierce’s infection. Pierce remained
in the hospital until 5 November 2012 when she had substantially recov-
ered from her infection and was ready to be discharged. At that time,
she was transferred to a rehabilitation facility and was instructed to con-
tinue Levaquin, along with her daily Prednisone, for four more days. On
19 November 2012, ten days after Pierce stopped taking Levaquin, she
experienced a left Achilles tendon rupture.

Plaintiff sued the hospital and the hospitalists for negligence.
Plaintiff identified Dr. Genecin as an expert witness. Dr. Genecin special-
izes in internal medicine, but, by his own admission, is not a hospitalist.
For only two months of the year, less than seventeen percent of his pro-
fessional time, Dr. Genecin treats hospitalized patients as an attending
physician. Most of his professional time he oversees outpatient care at
a clinic. Dr. Genecin testified that working in such an office practice is
different than caring for patients in a hospital setting as an attending
physician. Nevertheless, plaintiff sought to introduce Dr. Genecin’s testi-
mony that in his professional opinion the hospitalists’ continued admin-
istration of Levaquin to Pierce represented conduct that fell below the
applicable standard of medical care.

Dr. Genecin also offered plaintiff’s only evidence on the issue
of whether the hospitalists’ administering of Levaquin proximately

1. The emergency room physician who originally prescribed Levaquin is not a defen-
dant in this case.

2. Dr. Genecin testified that around three out of every one thousand Levaquin takers
suffers a tendon rupture, and that for those with certain risk factors like Pierce, the risk
of such an injury is between three and ten times greater than that of the general popula-
tion of Levaquin takers. Thus, even interpreting these numbers to indicate the greatest
risk, Levaquin only poses about a thirty in one thousand, or three percent, risk of tendon
rupture for those with risk factors like Pierce’s.
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caused Pierce’s tendon rupture. He testified that many different factors
can increase the risk of a tendon rupture, including a patient’s age, a
patient’s taking of corticosteroids, a patient’s history of having a kidney
transplant, and a patient’s taking of Levaquin. Focusing on the Levaquin
risk factor, Dr. Genecin’s testimony indicated that, for someone who
possesses all the risk factors Pierce had, the chance of suffering a ten-
don injury from the Levaquin is only around three percent. Dr. Genecin
nevertheless named Levaquin as the cause of Pierce’s injury. But, on
cross examination, he admitted that other factors likely contributed to
the rupture, and that all he could say was that her chances of avoid-
ing injury would have been better had the hospitalists not continued
her Levaquin treatment as they did. He also admitted that he himself
prescribed Levaquin to his patients and agreed that “the Levaquin effec-
tively treated [Pierce’s] infection and she survived that potentially life-
threatening disease.” Dr. Genecin’s deposition testimony was the only
evidence presented by plaintiff on the issues of defendants’ standard
of care and whether defendants’ conduct proximately caused Pierce’s
tendon rupture.

Defendants moved to disqualify Dr. Genecin as an expert witness,
and moved for summary judgment. The trial court reviewed the record
evidence and granted both motions. The Court of Appeals reversed.

An appellate court should reverse a decision of the trial court that a
witness does not qualify to testify as an expert under Rule 702 only if the
trial court abused its discretion. State v. McGrady, 368 N.C. 880, 893, 787
S.E.2d 1, 11 (2016). A trial court abuses its discretion if “its ruling was
manifestly unsupported by reason and could not have been the result
of a reasoned decision.” State v. Riddick, 315 N.C. 749, 756, 340 S.E.2d
55, 59 (1986). In recognition of the fact-intensive nature of the inquiry,
trial courts are granted “wide latitude” in determining if an expert is
qualified to testify under Rule 702. Moore v. Proper, 366 N.C. 25, 30, 726
S.E.2d 812, 817 (2012) (quoting State v. Bullard, 312 N.C. 129, 140, 322
S.E.2d 370, 376 (1984)). As this Court said in McGrady, “[t]he standard of
review [of a trial court’s decision under Rule 702] remains the same . . .
even when the exclusion of expert testimony results in summary judg-
ment and thereby becomes ‘outcome determinative.” ” 368 N.C. at 893,
787 S.E.2d at 11 (quoting Gen. Elec. Co. v. Joiner, 522 U.S. 136, 142-43,
118 S. Ct. 512, 517 (1997)). However, a trial court’s decision to grant sum-
mary judgment is reviewed de novo. Sykes v. Health Network Sols., Inc.
372 N.C. 326, 332, 828 S.E.2d 467, 471. (2019).

Here, while citing the correct deferential standard of review of the
trial court’s determination of the expert’s qualifications, the majority
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conducts a de novo review, stating that questions about the meaning
of statutes like Rule 702 are questions of law to be reviewed de novo.
Certainly a bona fide question of statutory interpretation should be
reviewed de novo, but such a question is not at issue in this case. The
question here simply concerns the rule’s application to the facts, in
other words, whether plaintiff’s purported expert witness in fact has
the requisite specialized training and experience qualifying him to tes-
tify against the hospitalists under Rule 702. How the nature of a wit-
ness’s work and the length of time the witness spends performing that
work is a question of law instead of fact, the majority does not say. As
evidenced by its analysis, the majority simply reweighs the evidence to
reach its result. It ignores the differing nature of the work of hospitalists
and clinicians and decides, contrary to the trial court’s decision, that
Dr. Genecin’s work is similar enough to the defendants’ work to qualify
him to testify. This approach contradicts our case law. In McGrady, we
plainly said that a trial court’s decision that a witness does not qualify
to testify as an expert under Rule 702 is reviewed for an abuse of
discretion. 368 N.C. at 893, 787 S.E.2d at 11.

Through Rule 702(b), the General Assembly has established strict
criteria that must be met for someone to qualify as an expert witness
competent to testify against a medical professional. Under the rule’s first
requirement, the proffered witness must either specialize in the same
specialty as the party against whom the testimony is offered, or be of a
similar specialty that includes the medical care at issue and have experi-
ence treating the same sort of patients. N.C.G.S. § 8C-1, Rule 702(b)(1)
(2019). Under the rule’s second requirement, the witness, in the year
leading up to the occurrence that is the basis for the action, must

have devoted a majority of his or her professional time to
either . . . [t]he active clinical practice of the same health
profession in which the party against whom or on whose
behalf the testimony is offered, and if that party is a spe-
cialist, the active clinical practice of the same specialty
or a similar specialty which includes within its specialty
the performance of the procedure that is the subject
of the complaint and have prior experience treating simi-
lar patients; or [t]he instruction of students in an accred-
ited health professional school or accredited residency or
clinical research program in the same health profession
in which the party against whom or on whose behalf the
testimony is offered, and if that party is a specialist, an
accredited health professional school or accredited resi-
dency or clinical research program in the same specialty.
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N.C.G.S. § 8C-1, Rule 702(b)(2) (emphasis added). The trial court rea-
sonably found that Dr. Genecin does not satisfy these requirements.

Neither the trial court, nor the Court of Appeals, nor the majority
of this Court assert that Dr. Genecin is of the same specialty as the hos-
pitalists.3 The majority instead holds that Dr. Genecin’s practice is of a
similar specialty to that of the hospitalists. Though all these doctors are
trained in and practice internal medicine, the nature of a hospital prac-
tice and that of an outpatient clinic are vastly different. Yet, as the major-
ity notes, it is not enough for the witness to work in a similar specialty.
His specialty must also include the procedure at issue in the lawsuit,
and he must have spent the majority of his professional time working in
that similar specialty that includes the procedure at issue (or teaching
in such a specialty). N.C.G.S. § 8C-1, Rule 702(b)(1)—(2).

Dr. Genecin’s specialty as an internist at an outpatient clinic does not
include the procedure at issue here. The majority states that the medical
care at issue in this case is “the selection, prescription, and management
of medication in the overall care of a patient.” But that characterization
is too broad.4 The majority asks a general question about whether both
Dr. Genecin and the hospitalists prescribe medications, when it should
ask a more specific question tailored to the medical care actually at issue
in this case. The procedure at issue is the hospitalists’ overseeing of
the continued administration of Levaquin to Pierce after an emergency
room physician had already started her on the medication and after it
appeared to be helping her recover from a potentially life-threatening
infection. Defendants thus were called to provide patient care for Pierce
in the midst of an ongoing medical emergency.

Dr. Genecin’s clinical work does not, however, involve such emer-
gency decisions and the precise cost-benefit analyses which they entail.
Indeed, Dr. Genecin agreed that the administering of Levaquin appears
to have helped Ms. Pierce recover from a potentially life-threatening
infection. Patients at Dr. Genecin’s clinic who appear to be in serious
condition are referred from the clinic to the hospital for the hospital to
administer emergency care. Dr. Genecin may be an expert in internal

3. Though the majority does not do so, I would hold that Dr. Genecin and the hospi-
talists are not of the same specialty because of the hospitalists’ unique form of care, which
is administered in a hospital under more emergency circumstances than in a clinic.

4. Moreover, the majority’s statement that the relevant care includes “selection” of
medication is misleading. The hospitalists had no role in the original selection of Levaquin
(or Prednisone). Instead, their role was to continue Pierce on Levaquin that was already
being administered at the direction of a doctor who is not a party to this case.
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medicine, and his clinical practice may call on him to understand how
medications like Levaquin affect people with various risk factors. But
his clinical practice does not call on him to exercise medical judgment
about whether a person who is suffering from a life-threatening infec-
tion should continue taking a medication that has already been adminis-
tered and which appears to be fighting the infection effectively, but may
marginally inflate other risks. In his day-to-day work Dr. Genecin does
not make such judgment calls, which require specialized medical train-
ing and expertise. Because the practice in which he spends the majority
of his professional time does not include the medical care at issue in
this case, the trial court properly disqualified him as an expert witness
and did not allow him to testify regarding the hospitalists’ medical care.

Dr. Genecin does have limited experience treating similar patients
in a hospital setting, as he spends some time working at Yale New
Haven Hospital as a hospital attending physician. But he does not
spend the majority of his professional time in such a setting as required
by the statute. Instead, by his own testimony, he spends only about two
months out of the year at the hospital, roughly seventeen percent of his
professional time.

The trial court did not abuse its discretion when it disqualified Dr.
Genecin from testifying as an expert witness regarding whether the
hospitalists’ continued administration of Levaquin fell below the appli-
cable standard of medical care. The majority’s decision to the contrary
inserts this Court into what is ultimately a factfinding role assigned to
the trial court.?

The trial court’s grant of summary judgment to defendants should
be affirmed as well on the ground that plaintiff did not put forth suf-
ficient evidence that defendants’ actions were the proximate cause of
Pierce’s injury. In a medical malpractice case, “the plaintiff must estab-
lish proof of a causal connection between the negligence of the physi-
cian and the injury complained of by the testimony of medical experts.”
McGill v. French, 333 N.C. 209, 217, 424 S.E.2d 108, 113 (1993). Thus,
to survive summary judgment, plaintiffs had to present evidence that
it was probable, in other words, more likely than not, that defendants’
purported negligence caused the injury. This Court has long held that it

5. The majority also notes that defendants raised “no objection to [Dr. Genecin’s]
testimony” in his video deposition. If the majority means to say Dr. Genecin’s qualifica-
tions to testify as an expert are uncontested, it is obviously incorrect. From the beginning
defendants have contested Dr. Genecin’s qualifications to testify as an expert against them,
and the trial court decided in defendants’ favor on that point.
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is not sufficient for a plaintiff to simply show that a different course of
treatment by the defendant physician would have increased the plain-
tiff’s chances of avoiding the injury. See Gower v. Davidian, 212 N.C.
172, 1756-76, 193 S.E. 28, 30-31 (1937). So, unless the evidence, viewed
in plaintiff’s favor, shows that the hospitalists’ conduct of continuing
Pierce on Levaquin at the dosage and length of time they did probably
caused her tendon rupture, the trial court’s grant of summary judgment
in defendants’ favor should be affirmed.

The majority again frames the question too broadly. Instead of ask-
ing whether Dr. Genecin testified that the actual medical care of the hos-
pitalists proximately caused the tendon rupture, the majority is content
to fixate on his testimony that Levaquin in general was the cause, even
though Dr. Genecin vacillated on even that statement.

Dr. Genecin never offered any testimony to the specific and central
point that defendants’ failure to discontinue Levaquin caused Pierce’s
Achilles tendon rupture. Rather, he testified that “Levaquin was the
cause of the tendon rupture.” (emphasis added). The Levaquin was not,
however, prescribed only by the hospitalists. An emergency department
physician originally began intravenous administration of the medication,
and the hospitalists continued Pierce on that medication after diagnos-
ing her with a dangerous infection and noting that Levaquin appeared to
be effectively treating her infection. It is the conduct of the hospitalists
that is at issue. But the relevant testimony from Dr. Genecin on proxi-
mate cause does not target that conduct.

Moreover, Dr. Genecin later clarified and qualified his statement
regarding Levaquin as the cause of injury by agreeing that “all [he could]
say” was that the hospitalists discontinuing the Levaquin would have
“reduce[d] the risk or . . . improve[d] [Pierce’s] chances of avoiding an
Achilles tendon rupture.” This assertion is not enough to show proxi-
mate causation. Again, this Court’s decision in Gower illustrates that
a plaintiff cannot survive dismissal on the issue of causation simply
by showing that another course of treatment would have reduced the
risk of the injury. By qualifying his statements as he did, Dr. Genecin
demonstrated that he was unable to say whether the administration of
Levaquin was a substantial cause of the tendon rupture at all, not to
mention whether the specific continuance decisions of the hospitalists
proximately caused the injury. Instead, Dr. Genecin testified regarding
a study that showed the risk of a tendon injury from taking Levaquin is
only around three in one thousand, and that this risk is likely three to
ten times higher for people with various risk factors. Thus, his testimony
indicates at most around a thirty in one thousand, or three percent,
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risk of a tendon injury for those with risk factors like Pierce who take
Levaquin. This Court has held that when an expert testifies merely to
a possible cause of the injury, that testimony is insufficient to create a
material issue of fact about whether the subject of the testimony proxi-
mately caused the plaintiff’s injury. See Gillikin v. Burbage, 263 N.C.
317, 324-25, 139 S.E.2d 753, 759-60 (1965). By holding otherwise, the
majority quietly applies the “loss of chance” doctrine, nonexistent under
North Carolina law, which changes the traditional requirement of proxi-
mate cause and allows a plaintiff to prevail if she demonstrates that the
medical care affected her chance of good health, no matter how small
the effect may be. Under existing North Carolina law regarding proxi-
mate cause, Dr. Genecin’s testimony did not establish a material issue of
fact regarding, or amount to sufficient evidence of, proximate cause, and
the trial court’s grant of summary judgment was appropriate.

Rule 702 helps ensure that reliable evidence is presented to sup-
port a plaintiff’s medical malpractice claim. A jury may be substantially
swayed by anyone with the title of “doctor,” even if that doctor lacks the
specialization and experience necessary to provide reliable testimony
on the proper standard of professional medical care. Rule 702 thus limits
expert testimony to those doctors who, through relevant training and
experience, have significant information to contribute to the factfinder.
Dr. Genecin undoubtedly possesses substantial knowledge and skill in
internal medicine generally; but his practice does not require him to
regularly make emergency decisions about a hospitalized patient’s care,
which hospitalists must routinely make. The majority, by framing the
question of Dr. Genecin’s specialization so broadly, misses this critical
distinction. Moreover, the majority reweighs the evidence to reach its
conclusion. The trial court did not abuse its discretion by disqualifying
Dr. Genecin as an expert as to the hospitalists’ medical care at issue
in this case. Further, because Dr. Genecin did not, and could not, tes-
tify that the hospitalists’ care caused Pierce’s tendon rupture, plaintiff
did not present sufficient evidence of proximate causation, and the trial
court appropriately granted summary judgment in defendants’ favor.
The trial court’s decision was correct, and the decision of the Court of
Appeals should be reversed.

I respectfully dissent.

Justice MORGAN joins in this dissenting opinion.
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BETH DESMOND
V.
THE NEWS AND OBSERVER PUBLISHING COMPANY,
McCLATCHY NEWSPAPERS, INC., axp MANDY LOCKE

No. 132PA18-2
Filed 14 August 2020

Libel and Slander—defamation—newspaper articles—public
official—actual malice—forensic firearms examiner

In an action by a State Bureau of Investigation forensic firearms
examiner (plaintiff) alleging that a newspaper publishing company
and one of its reporters (defendants) defamed her in a series of news
articles concerning her work in two related murder cases, plaintiff
(who stipulated she was a public official and that the alleged def-
amation related to her official conduct) presented clear and con-
vincing evidence that defendants acted with actual malice—that is,
with knowledge that the alleged defamatory statements were false
or with reckless disregard of whether they were false. Defendants
published several statements claiming that independent firearms
experts had asserted that plaintiff—either through extreme incom-
petence or deliberate fraud—had erred in her laboratory analysis
and possibly caused the conviction of an innocent man; however,
among other things, the purported expert sources testified that they
did not make the statements attributed to them; the reporter made
significant mischaracterizations and omissions in the articles; and
defendants were aware that an independent examination of the bal-
listics evidence was planned, but they proceeded with publication
without waiting for the results.

Libel and Slander—defamation—jury instructions—material
falsity—attribution—opinion

In a defamation action, the trial court did not err by instruct-
ing the jury that a materially false attribution may constitute libel
where defendant-newspaper reported that several firearms experts
had expressed opinions that they did not actually express regarding
the work of a State Bureau of Investigation forensic firearms exam-
iner (plaintiff) in two related murder cases.

Libel and Slander—defamation—jury instructions—punitive
damages—statutory aggravating factors

In a defamation action, the trial court erred by failing to instruct
the jury that it was required to find one of the statutory aggravating
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factors before awarding punitive damages pursuant to N.C.G.S.
§ 1D-15(a). Contrary to an incorrect statement of law in the pattern
jury instructions, a finding of actual malice in the liability stage did
not obviate the need for the jury to find one of the statutory aggra-
vating factors.

On discretionary review pursuant to N.C.G.S. § 7A-31 of a unanimous
decision of the Court of Appeals, 263 N.C. App. 26, 823 S.E.2d 412 (2018),
affirming the order and judgment entered 18 November 2016 and the
order entered 30 January 2017 by Judge A. Graham Shirley in Superior
Court, Wake County. Heard in the Supreme Court on 4 November 2019.

Dement Askew & Johnson, by James T. Johnson and Chynna T.
Smith, for plaintiff-appellee Beth Desmond.

The Bussian Law Firm, PLLC, by John A. Bussian, McGuire
Woods, by Bradley R. Kutrow, and Brooks, Pierce, Mclendon,
Humphrey & Leonard, L.L.P., by Mark J. Prak, Julia C. Ambrose,
and Timothy G. Nelson, for defendant-appellant The News and
Observer Publishing Company, Tharrington Smith L.L.P, by
Wade M. Smith, for Mandy Locke.

Essex Richards, PA., by Jonathan E. Buchan, for The Reporters
Committee for Freedom of the Press, et al., amici curiae.

Wyche, PA, by William M. Wilson, I11, for Professor William Van
Alstyne, amicus curiae.

EARLS, Justice.

Plaintiff, Beth Desmond, filed a complaint alleging defamation on
the part of defendants, the News and Observer Publishing Company (the
N&O) and reporter Mandy Locke, arising out of a series of articles pub-
lished by defendants in 2010. Following a trial, in which the jury found
defendants liable for defamation and awarded plaintiff compensatory
and punitive damages, defendants appealed. On appeal, the Court of
Appeals affirmed the trial court’s order and judgment, concluding that
plaintiff presented clear and convincing evidence of actual malice
and that there was no error in the jury instructions. Desmond v. News
& Observer Pub. Co., 263 N.C. App. 26, 67, 823 S.E.2d 412, 438-39 (2018)
(Desmond II). We affirm in part and reverse in part.
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Background

Plaintiff’s defamation claim arises out of a series of articles pub-
lished by defendants in 2010 entitled “Agents’ Secrets,” which reported
on alleged problems within the North Carolina State Bureau of
Investigation (the SBI) that purportedly led to wrongful convictions.
Plaintiff was at that time a Special Agent with the SBI serving as a
forensic firearms examiner, which is a “discipline in forensic science”
mainly concerned with “comparing cartridge cases and bullets and other
ammunition components.” In the final article of the four-part “Agents’
Secrets” series, defendants reported on and were critical of plaintiff’s
work in two related criminal cases in Pitt County. See generally State
v. Green, 187 N.C. App. 510, 653 S.E.2d 256, 2007 WL 4234300 (2007)
(unpublished); State v. Adams, 212 N.C. App. 235, 713 S.E.2d 251, 2011
WL 1938270 (2011) (unpublished).

Charges in both cases originated from a confrontation that occurred
on 19 April 2005 in Pitt County. Two groups of women engaged in a series
of verbal altercations over the course of an afternoon that ultimately
culminated with multiple gun shots and one bullet striking a ten-year-
old child, Christopher Foggs, in the chest. Foggs died from the gunshot
wound at the hospital later that evening. Desmond II, 263 N.C. App. at
31-33, 823 S.E.2d at 418-19.

Jemaul Green, who drove his girlfriend, Vonzeil Adams, to the scene
of the incident, was indicted for multiple offenses, including first-degree
murder. His trial took place in 2006. In support of its case, the State pre-
sented testimony from twelve eyewitnesses to the shooting. Green testi-
fied on his own behalf and asserted that when he drove to the Haddock
house he had in his possession a 9mm handgun that he had illegally pur-
chased and that he took it with him that day out of concern for his own
safety.! Green testified that during the incident he saw an unknown black
male in between the Haddock house and a neighboring house standing
closely behind a car—a “black Neon”—and that this man fired a hand-
gun in Green’s direction, prompting Green to return fire in self-defense.
According to Green, Adams then snatched the gun from him and fired
additional shots at the Haddock house before they both got back in the
car and left the scene. None of the State’s twelve eyewitnesses observed
anyone at the scene with a gun other than Green. Green’s own witness
Victoria Gardner testified that she was standing in between the houses,
that she did not see anyone near the black Neon, that she did not hear

1. Green testified that one of the women riding in the car with him and Adams to the
Haddock house had a Taser and that another of the women had a sword.
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any shots other than those coming from Green, and that she did not see
anyone with a gun other than Green.

The State also presented evidence concerning eight fired cartridge
casings and six bullet fragments recovered from the scene. The casings
were found “in a fairly small circle” next to a tree where Green had been
standing when he fired his 9mm handgun, and the bullet fragments were
found “in a very tight pattern” leading from Green’s location. The State
also presented testimony from plaintiff, who had been assigned by the
SBI to the case and who performed microscopic comparison analysis
of the cartridge casings and bullet fragments. The prosecutors in the
case originally sent only the cartridge casings to the SBI's crime lab for
analysis, mistakenly assuming that the bullet fragments had no forensic
value. When plaintiff arrived in Pitt County to testify and learned that
bullet fragments had also been recovered from the scene, she discussed
with the prosecutors whether they wanted the bullets examined as well.
The prosecutors decided that they did want the bullets examined, and
the trial judge rescheduled plaintiff’s testimony for the following day so
that plaintiff could perform an examination of the bullets. Accordingly,
plaintiff returned to the crime lab that day, performed an examination
of the six bullet fragments, and compiled a report of her examination.
Plaintiff’s work was reviewed by her senior supervisor, Neal Morin, who
examined the bullets under a comparison microscope and arrived at the
same conclusions as plaintiff.

On the following day, plaintiff returned to Pitt County to give her
testimony. Plaintiff opined that the eight cartridge casings had been fired
from the same gun and that the gun was a Hi-Point 9 millimeter semiau-
tomatic pistol. Regarding the bullet fragments, plaintiff opined that while
four of the bullets were too damaged to have any forensic value, two of
the bullets were fired from the same type of gun, a Hi-Point 9 millimeter
semiautomatic pistol, but she could not conclusively determine whether
the bullets were fired from the same gun. Plaintiff’s analysis involved
examining the “class characteristics,” or “rifling impressions,” which are
the “lands and grooves” (i.e. ridges and impressions) that are left on
a bullet as it travels through the barrel of a gun.? Plaintiff determined

2. Firearms examiners also analyze “individual characteristics,” which “come[ ]
from the markings that are inside the gun” and “that are actually imparted to the firearm
during the manufacture.” Plaintiff explained that “when the manufacturer makes the gun
the tools that are used to make the gun are harder than the metals of the gun itself and so
those tools would leave unique markings, irregularities, random markings on the internal
part of the gun, so every place that that cartridge, the soft metals of that ammunition
comes in contact would be a potential for us to look at it as a firearms examiner for this
unique individual detail.” Plaintiff’s determination regarding the individual characteristics
was “inconclusive.”



IN THE SUPREME COURT 25

DESMOND v. NEWS & OBSERVER PUBL'G CO.
[375 N.C. 21 (2020)]

that the class characteristics of the two bullets were the same—“nine
lands and grooves with a left hand direction of twist down the barrel.”
Because only one manufacturer makes their guns “9-left,” plaintiff was
able to determine that the type of gun was a Hi-Point Model C.

After plaintiff had testified regarding her forensic examination of
the cartridge casings and the bullet fragments, the prosecutor sought to
have plaintiff hold a semiautomatic handgun (unloaded) and explain
to the jury where the “ejection port” is and how it operates to eject
the cartridge casing each time the gun is fired. During a brief voir dire
examination by defense counsel while the jury was in recess, plaintiff
stated with “absolute certainty” that the two bullets came from a 9mm
Hi-Point firearm. Following a court recess, the prosecutor had plaintiff
hold a 9mm Hi-Point model C handgun to explain how the ejection port
in a semiautomatic handgun works.

Green was ultimately convicted of second-degree murder, as well
as multiple counts of discharging a weapon into occupied property and
assault with a deadly weapon. Green appealed on grounds unrelated to
the ballistics evidence, and on appeal the Court of Appeals upheld his
convictions. Green, 2007 WL 4234300, at *2, *6—*7.

Vonzeil Adams was also indicted for first-degree murder and other
offenses in connection with the shooting; her trial took place in 2010.3
Before trial, Adams’s defense attorney, David Sutton, filed a motion
seeking to preclude the State presenting plaintiff’s expert testimony
at trial. The motion was affixed with an extensive affidavit from Adina
Schwartz, a professor at the John Jay College of Criminal Justice, in
which Schwartz challenged the scientific reliability of firearms examina-
tion, as well as the SBI’s firearms examination protocols and plaintiff’s
documentation. The trial court denied this motion and plaintiff again
testified regarding her opinions concerning the cartridge casings and
bullet fragments.

Near the end of the Adams trial, Sutton, with permission of the trial
court, asked another local attorney, Fred Whitehurst, to take photo-
graphs of the two bullet fragments about which plaintiff had testified.
Whitehurst, a former FBI chemist, had no training in firearms exami-
nation, but he owned a microscope with the capacity to take photo-
graphs. Whitehurst and Sutton emailed the resultant photographs (the
Whitehurst Photographs) to other attorneys, including one attorney

3. A mistrial was declared in Adams’ initial trial in 2009, and the second trial took
place in April of 2010.
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representing an as of-yet untried co-defendant of Vonzeil Adams, and
other individuals interested in firearms examination, including
Schwartz. The Whitehurst Photographs, including one photograph in
particular (the Comparison Photograph) in which the bullets are posed
back-to-back, or “base-to-base,” raised questions among those circulat-
ing the photographs because they could not perceive any matching class
characteristics in the two bullets. Based largely on these photographs,
Sutton filed a motion for mistrial.

In the motion, Sutton alleged that the photographs “clearly show
that the ‘lands and grooves’ in Q-9 and Q-10[, the two bullet fragments, ]
are distinctly dissimilar.” Additionally, Sutton asserted that “[t]he pho-
tographs have been sent to William Tobin, formerly of the FBI labora-
tory for analysis,” and that Tobin had stated that “ ‘preliminary’ [sic]
based upon a photograph sent by Dr. Whitehurst there is ample reason
to question whether the class characteristics in Q-9 and Q-10 are the
same.” The trial court denied the motion for mistrial. Adams was con-
victed—under an aiding-and-abetting theory—of one count of voluntary
manslaughter, three counts of discharging a firearm into occupied prop-
erty, and one count of assault with a deadly weapon. Adams, 2011 WL
1938270, at *3. On appeal, the Court of Appeals concluded there was no
error in her convictions. Id. at *7.

Around this time, Locke, who was a staff writer for the N&O,
became interested in the Green and Adams cases and obtained cop-
ies of the photographs from Whitehurst. After speaking with Sutton,
Locke began working on a story about plaintiff’s work in the Green and
Adams cases. As part of her research, Locke reviewed the court filings
and evidence from the Green and Adams cases, interviewed Jemaul
Green in prison, and researched the discipline of firearms examina-
tion. In an early draft for her story, Locke included a direct quote from
Sutton: “[Plaintiff] just made it up. She made it up because she could,
and prosecutors needed her to. It's that simple.” Locke began looking
for experts in firearms examination or related fields willing to comment
on the Whitehurst Photographs. To that end, Locke communicated by
email and phone with Bill Tobin and Adina Schwartz, both mentioned
above, as well as Liam Hendrikse, a firearms forensic scientist from
Canada, and Dr. Stephen Bunch, a firearms forensic scientist and former
FBI scientist from Virginia. Locke and the N&O ultimately published
statements which were attributed to these four individuals as purported
firearms experts and which in effect confirmed Sutton’s allegation—that

4. Tobin later testified that this statement attributed to him in the motion was accu-
rate except for the use of the word “ample,” which he did not recall using.
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is, defendants published statements asserting that firearms experts had
examined the Whitehurst Photographs, determined that plaintiff’s analy-
sis was false, and questioned whether plaintiff was extremely incompe-
tent or had falsified her report in order to help the prosecution convict
a potentially innocent man. As will be discussed more in-depth below,
these four individuals strongly disputed making the statements attrib-
uted to them by defendants.

Defendants planned to publish Locke’s story as part of its “Agents’
Secrets” series in August of 2010. John Drescher, the executive editor
and senior vice president of the N&O, described the series in an email
to the N&O'’s vice president in charge of marketing, stating: “In August,
we'll publish a four-part series, ‘Agents’ Secrets,” showing how practices
by the [SBI] have led to wrongful convictions. The series, by report-
ers Joseph Neff and Mandy Locke, reveals that the agency teaches its
laboratory analysts and agents to line up with prosecutors’ theories,
sometimes with devastating results.” Locke testified that she and Neff,
as well as Steve Riley, the senior editor directly responsible for editing
the “Agents’ Secrets” series, “were constantly in communication” when
preparing the series for publication. According to Locke, “we do double-
check each other’s work,” and “there wasn't a day that passed that we
weren't comparing notes and collaborating in some form or fashion.”

In one of these email communications in May of 2010, Locke stated
that they were “rocking and rolling on the SBI project” and included
plaintiff in a list of “a few agents/analyst[s] who we are bearing down
on.” Locke requested “reports (absolutely everything we know)” on
these agents. Upon learning that plaintiff had a degree from Julliard,
Locke wrote that she was “curious to know of her discipline” and asked
for a “search or anything else . . . that would register someone who was
an artistic genius.” When she received in response an article discuss-
ing plaintiff’s previous career as a ballerina; Locke wrote: “Yes. Bingo!
How in the world this woman went from ballet to firearms identification
work is beyond me. But, what a lovely tidbit.” Locke passed this infor-
mation along to Neff, who responded, “lovely. [T]hat’s even better than
a bassoonist.” In an email Riley sent to Drescher, Locke, and Neff, he
discussed the progress of the “Agents’ Secrets” series, stating that “this
all adds up to some pretty serious allegations against individual agents,
and we've got to be properly loaded if this is to be written with an edge,
as it should be.” An internal story folder circulated to N&O staff summa-
rized the upcoming article, stating that “Beth Desmond, the SBI analyst
charged with studying the cartridges and bullet fragments . . . said she’s
dead certain there was a single gun used that day” and that “Desmond
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had no idea how to evaluate firearm evidence or, worse, she ignored
all rules of the trade and fabricated the results to help police secure
their victory.”

Near the end of July 2010, defendants decided to move up their
planned publication date of the “Agents’ Secrets” series. John Drescher
explained in an email: “News breaking here. In advance of our SBI
series, Roy Cooper [the Attorney General] is replacing the SBI direc-
tor. We likely will move series to start Sunday, Aug. 7.” In an email later
that day, Steve Riley confirmed the decision to move up the publication
date, stating: “I know this makes things harder for everyone, but this will
make us much more timely,” and “[e]verything won't be perfect, but it'll
be good.” Locke later emailed Shawn Rocco, one of defendants’ photo-
journalists involved in the series, apologizing for the “strain” of the new
publication date and stating “[b]elieve me, I'm feeling it too. Especially
with Joe [Neff] gone and out till Friday.” Rocco responded:

[Hlmmm, how to say this nicely . . . shut up. [Smiley Icon]
we're all in this together.

[Cloncentrate on writing the best damn piece you've
ever done. [I] want you to compel our readers to gather
pitchforks and torches. [Blecause shit like this has got
to change.

[I['m infuriated that robin [Pendergraff] still keeps a job.
t'aint nothing new in state gov, I know, but I'm pissed
nonetheless.

When the SBI and plaintiff first became aware of the Whitehurst
Photographs in July 2010, they immediately had concerns that the photo-
graphs were misleading due to a variety of issues. Jerry Richardson, then
the assistant director of the SBI Crime Laboratory, emailed Whitehurst
to discuss the misleading nature of the photographs, stating:

[W]e have noted a number of issues associated with the
photos. These issues include: photographs are not prop-
erly oriented, improper side lighting, unknown micro-
scope magnification; focus; and, the use of what appears
to be tweezers or other metal objects to handle evidence
during photography which could alter the evidence.

When plaintiff learned that the N&O and Locke were planning a story
about firearms examination involving the Whitehurst photographs,
plaintiff contacted Locke to arrange a meeting.
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During the resulting interview at the SBI's crime lab on 3 August 2010,
plaintiff explained to Locke that for numerous reasons the Whitehurst
Photographs did not depict the matching class characteristics that plain-
tiff had observed in her laboratory analysis. Plaintiff explained that fire-
arms examination is “three-dimensional” and that “it’s very difficult to
show in just one picture what we do. It’s not truly representative of what
we do in firearms.”® Further, plaintiff noted that while she “ha[s] great
respect for [Whitehurst],” “he’s not a firearms expert, and he knows
that.” One of the problems with the Whitehurst Photographs, plaintiff
explained, was the lighting. Plaintiff stated that “[i]t takes hours under
the microscope to get the right lighting, to get them lined up the right
way to be able to measure those. It’s very careful and patient examina-
tion.” Plaintiff stated that another issue on a more fundamental level
was that the bullets in the Comparison Photograph were improperly
positioned. Plaintiff explained:

MS. DESMOND: And so that’s the end of the base
right here and that’s it. This bullet here, this is the base

but the—
MS. LOCKE: Uh-huh.
MS. DESMOND: —the nose is up here.
MS. LOCKE: So it’s base to base.
MS. DESMOND: Correct.
MS. LOCKE: Okay.

MS. DESMOND: In firearms, we don’t do that. We
never do that. Every bullet we look at would be similar in
casings. The nose is to the left the nose is to the left, or
if the nose is to the right and the nose to the right. [sic]
Okay. So we would never compare anything base to base.
That’s wrong. That’s just not right. Everyone who is a fire-
arms examiner 101 knows not to do that.

But this is basically what this picture is showing. If
you do that base to base — this is the base and there’s the
base here. Put these together and you try to line them up.
They’re going to be off. Right? They're going to look like
they’re not in alignment.

5. The transcript of Locke’s interview with plaintiff contains formatting issues that
are omitted here for clarity.
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MS. LOCKE: Uh-huh.

MS. DESMOND: They're not going to look right.
They're — it’s a mis-perception. You can’t — it doesn’t look
like the other base, not even close.

Plaintiff repeatedly stressed that the Comparison Photograph “is not
depicting what I saw in the microscope and what I measured.” Plaintiff
explained, “[t]hat’s why you need to put it on the microscope. You can-
not do it from a picture.” Plaintiff and Locke discussed the fact that
plaintiff’s work had been checked by Neal Morin, who examined the
bullets under a microscope and reached the same conclusions as plain-
tiff. Moreover, plaintiff stated: “I guarantee that if you ask another quali-
fied examiner, a qualified firearms examiner, what they — to go ahead
and examine it under the microscope, that they will come to the same
conclusion I have.” In that regard, Locke asked plaintiff about the fact
that the bullets were going to be sent for an independent examination.
Plaintiff responded, “[t]his is what we've been asking them to do. . .. Of
course, we would like for it to be sent to any other qualified firearms
examiner. We have been asking for it.”

At no point in the interview did Locke mention anything about
firearms experts asserting based on the Whitehurst Photographs that
plaintiff’s analysis had been false and questioning whether plaintiff was
incompetent or corrupt. According to plaintiff, Locke simply told her
that “it’s a firearms piece in a much larger article.” Towards the end of
the interview, plaintiff attempted to make sure Locke understood what
she was saying, asking “[d]id I make things clear for you?” and “[d]o you
understand what I'm saying.” Locke said that she did. Plaintiff would
later testify that:

I thought she understood. I thought that — I thought I set
the record straight. You know, I thought I had — I went in
there and told her how I had testified in the Pitt County
case, I told her the facts of the case, and then I explained
to her why this picture — she shouldn’t rely on the picture
and how we in turn don’t rely on pictures to — you don’t
form an opinion on a picture.

Plaintiff testified that she “felt relieved that [she] had done the interview
with” Locke. Before Locke left, she asked if she could take plaintiff’s pic-
ture, stating “I would love to take a picture of you because we've asked
for your photo to be provided.” Plaintiff stated:
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MS. DESMOND: It’s — it’s fine. You can. I would
prefer, though, if — if you don’t mind, if you — how can I
say this? I absolutely don’t mind you taking my picture. If
you were going to print the picture, please take great care
because I work a lot of cases.

MS. LOCKE: Uh-huh.

MS. DESMOND: And I do work on sometimes cases
that are very sensitive and I don’t want my name and pic-
ture out there for safety reasons. And that’s the only thing.

MS. LOCKE: Okay.
MS. DESMOND: So just be aware of that, if you
don’t mind.

Eleven days later, in accordance with their advanced publication
schedule, defendants published on the front page of the N&O the follow-
ing story (the 14 August Article) featuring plaintiff’s picture, as well as
an even more prominent picture of the Comparison Photograph coupled
with a caption inquiring of the audience, “WHAT CAN YOU SEE?”:
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Defendant’s 14 August Article is highly critical of plaintiff and her
work in the Green case and includes numerous assertions and opinions
concerning plaintiff that Locke later attributed to the four purported
firearms experts mentioned above, including, inter alia, the following
five statements:

1. “Independent firearms experts who have studied the
photographs question whether Desmond knows anything
about the discipline. Worse, some suspect she falsified the
evidence to offer prosecutors the answers they wanted.”

2. “‘This is a big red flag for the whole unit,” said William
Tobin, former chief metallurgist for the FBI who has testi-
fied about potential problems in firearms analysis. ‘This is
as bad as it can be. It raises the question of whether she
did an analysis at all.””

3. “The independent analysts say the widths of the
lands and the grooves on the two bullets are starkly
different, which would make it impossible to have the
same number.”

4. “ ‘You don’t even need to measure to see this doesn’t
add up,’ said Hendrikse, the firearms analyst from Toronto.
‘It’s so basic to our work. The only benefit I can extend is
that she accidentally measured the same bullet twice.””

5. “Other firearms analysts say that even with the poor
photo lighting and deformed bullets, it’s obvious that the
width of the lands and grooves are different.”

In a section alleging that “[a]t the SBI lab, training is often minimal,” the
article claims that plaintiff “was a novice examiner” who “came to
the field through a peculiar route” and discusses plaintiff’s prior career
as a ballerina. According to the article, the prosecutors in the Green case
“needed [plaintiff’s] help to fix a potentially crippling weakness in their
case” and that her analysis of the two bullet fragments pictured in the
Comparison Photograph® “would make or break the case against Jemaul

6. The 14 August Article notes that the Comparison Photograph was taken by
Whitehurst, whom the article describes as a “former FBI crime lab analyst” and an attor-
ney “who formerly worked at the SBI's crime lab.” The article includes a quote from
Whitehurst, stating that “[i]t didn’t take a lot of analysis to see there was something really
off here.” The article does not explain, as Locke discussed in her trial testimony, that fire-
arms “was not [Whitehurst’s] discipline; he was a chemist” and that Whitehurst “just so
happen[ed] to own a microscope that had the capacity to take a photograph.”
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Green.” The article does not mention that thirteen eyewitnesses to the
shooting testified that they saw no one other than Green with a firearm.
The article also asserts that when plaintiff examined the two bullets in
the Comparison Photograph she “scribbled down the measurements
of the lands and grooves” and that “[h]er report eliminated doubt about
another shooter.” The article does not mention that four additional bul-
lets were recovered from the scene and that plaintiff, as reflected both
in her typed report and her trial testimony, concluded that no determina-
tions could be made as to these four bullets.

Additionally, the article mentions plaintiff’s use of the “absolute cer-
tainty” language and states that plaintiff “said this month that she meant
to say she was absolutely certain that the bullets were consistent with
a Hi-Point 9mm.” According to the article, “[t]o make either determina-
tion, [plaintiff] had to conclude that the bullets had the same number of
lands and grooves,” and that, in any event, “[i]t is [plaintiff’s] measure-
ments that befuddle independent analysts asked to evaluate the photo-
graphs of the two bullets.”

Shortly after the 14 August article was published, Bill Tobin called
Jerry Richardson to apologize for the way his statement had been por-
trayed, to explain that the statement explicitly attributed to him in the
article was a version of a statement he made only in response to hypo-
thetical “what-if” questions from Locke, and to make clear that he was
not one of the “independent” experts referenced in the other statements
in the article. Liam Hendrikse, who was also unaware that he was sup-
posed to be one of the “independent” experts referenced in the article,
contacted the N&O to request a retraction for statements that were
explicitly attributed to him.

Plaintiff was in Pennsylvania visiting her father in the hospital when
she heard about the 14 August Article. Plaintiff testified that when she
was able to get to a computer and pull up the article, she was stunned:

I was surprised at how the size of this, the picture was just
right there, and this picture just popped up on the screen,
and all I could see was like what can you see in asking
the reader what they can see looking at this photograph
after I had just finished telling her all the reasons, every-
thing I thought was wrong with why you shouldn’t use
this photograph.

And so I immediately felt like the blood just ran out
of my body. I didn’t know if I was angry or if I was upset.
I didn’t know how to feel when I looked at this and so I
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started trying to read it and I couldn’t get through the first
paragraph. I had to walk away. I had to keep coming back
and reading the article in little bits and pieces and there
were things that just kind of stuck out with me like they
needed her to fix, you know, fix the case, and falsify the
evidence and ballerina. It was almost implying that some-
one like me, a ballerina, had no business doing firearms
examinations and that I was incompetent. I mean, this is
— it was insane. It’s reporting that these experts in my field
are saying — are saying that I falsified evidence and saying
that I didn’t even do the analysis and that these can’t pos-
sibly be what I said they were, that they’re starkly differ-
ent, and so [ was stunned.

I was stunned at how large the article was. I thought
it was just going to be a little blurb. I thought it was just
going to be a little piece in a larger article, and the fact
that it was me and my picture and these bullets are there
on the front page as soon as you look, I was stunned.

An August newsletter for John Jay College of Criminal Justice reported
that “a forensic analyst from the [SBI] in North Carolina and John Jay
College of Criminal Justice alumna, Beth Desmond, has been accused of
making a mistake in matching two bullets that sent an innocent man to
prison for murder, according to the News and Observer, Raleigh, NC.”

After the 14 August Article was published, Stephen Bunch per-
formed an independent examination of the ballistics evidence from the
Green case. The results of Bunch’s report corroborated plaintiff’s exami-
nation. Bunch testified that plaintiff “basically got the same answers [he]
did.” Regarding the class characteristics in the two bullets depicted in
the Whitehurst Photographs, Bunch stated that “[t]hey’re spot on.”

On 31 December 2010, the N&O published a follow-up article (the
31 December Article), also written by Locke and Neff and entitled
“[r]eport backs SBI ballistics.”” Compared to the 14 August Article, the
31 December Article devotes considerably more attention to plaintiff’s
use of the “absolute certainty” language and includes a subheading stat-
ing, “[h]Jowever, agent’s courtroom certainty that bullets came from one
gunin question.”8 The article, which repeats much of the factual recitation

7. The article, published on the front page of the N&O, again features plaintiff’s
picture.

8. Plaintiff never testified that the bullets came from one gun.
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from the 14 August Article, briefly discusses the results of Bunch’s inde-
pendent examination of the ballistics evidence that had been the focus
of the previous article, but alleges that Bunch’s “findings undermined
the certainty of [plaintiff’s] testimony.” In the same vein as the five state-
ments from the 14 August Article quoted above, the 31 December Article
includes an additional allegation that is attributed explicitly, in part,
to Bunch:

6. “Ballistics experts who viewed the photographs,
including a second FBI scientist who wrote the report
released Thursday, said the bullets could not have been
fired from the same firearm.”

In one of her first cases following the publication of the 14 August
Article plaintiff was told “to be prepared, they're coming after you,” and
thereafter she began facing aggressive cross-examination from defense
attorneys on the basis of the article’s allegations. Plaintiff testified that
in an Alamance County case a respected defense attorney “came after
[her] really hard,” holding up the 14 August Article in front of the jury
and vigorously interrogating plaintiff about the various things of which
she’d been accused. The same attorney was quoted at that time in an
article in the Charlotte Observer, also written by Locke and Neff, as stat-
ing that plaintiff “is putting false information in the courts” and “lacks
the credentials and training to do her job.”® Plaintiff testified that when
she realized this attorney was representing a defendant in one of her
subsequent cases, “she became very pale knowing that it was him” and
“was so afraid of what [he] might have done when [she] went to testify in
front of him again.”10 Plaintiff stated that her “credibility and [her] char-
acter had been attacked and that [she] was always constantly having to
defend [her]self from that point on.”

Plaintiff’s difficulties continued following the publication of the
31 December Article. Plaintiff stated that she “felt like [the 31 December
Article] didn’t really do anything to clear [her] name” and that “[i]t
seemed like it was just following me around and there was nothing I

9. This Charlotte Observer article, which repeats statement 2 from the 14 August
Article, was admitted into evidence only on the issue of damages.

10. Plaintiff testified that this attorney apologized to her at a subsequent trial, stating:

I remember when I got off the stand, I went down and as I crossed by
his table, I remember him reaching up, grabbing my hand and pulling
me down and saying, “Hey, listen. I'm so sorry for what I did to you.” He
said, “I hope you can forgive me,” and I shouldn’t have listened to them
or something to that effect.
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could do to get rid of what was in that first article.” At an Association
of Firearms and Tool Mark conference that plaintiff attended in Buffalo,
New York, after putting on her nametag, plaintiff was asked, “[y]ou know
you're a little famous, don’t you?” Plaintiff stated she became embar-
rassed to wear her name tag because everyone seemed to be discussing
the 14 August article, with one prominent firearms expert asking, “aren’t
you the girl that’s caused all the trouble down in North Carolina?”

Plaintiff testified that she realized that her “life as a firearms exam-
iner or in the forensic science field had changed and . . . [she] had contin-
ued to struggle ever since then.” Plaintiff found “it was difficult to work
cases,” and she began “having trouble concentrating on anything.” When
the SBI's crime lab was evacuated due to a bomb threat, she felt respon-
sible. Following an incident in which plaintiff returned home from work
and saw “a car in front of [her] house and there were two men, and one
guy was outside of his car with the door open and taking pictures of
[her] house and [her] son was playing in the driveway,” plaintiff became
“obsessed with safety” and “would GPS [her] son everywhere that he
went.” Eventually, plaintiff requested a transfer and ultimately was
transferred out of the crime lab in September 2013.

Procedural History

Plaintiff filed this defamation action against defendants on
29 November 2012.11 Plaintiff originally alleged that sixteen statements
contained in the 14 August and 31 December articles were defama-
tory. Defendants moved for summary judgment, which was denied on
14 March 2014. Defendants appealed.

On appeal, the Court of Appeals determined that defendants’ inter-
locutory appeal was appropriate because the case involved applica-
tion of the “actual malice” standard, the misapplication of which could
“have a chilling effect on a defendant’s right to free speech.” Desmond
v. News & Observer Pub. Co., 241 N.C. App. 10, 16, 772 S.E.2d 128, 134
(2015) (Desmond I) (quoting Boyce & Isley, PLLC v. Cooper, 211 N.C.
App. 469, 474, 710 S.E.2d 309, 314 (2011)). The court explained that
“[iln order to recover for defamation, a plaintiff generally must show
that the defendant caused injury to the plaintiff by making false, defama-
tory statements of or concerning the plaintiff, which were published to
a third person.” Id. at 16, 772 S.E.2d at 135 (citing Boyce & Isley, PLLC
v. Cooper, 1563 N.C. App. 25, 29, 568 S.E.2d 893, 897 (2002)). Significantly

11. Plaintiff’s original complaint included additional defendants, including McClatchy
Newspapers, Inc., the “corporate parent” of N&O, that were subsequently dismissed from
the case.
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however, First Amendment principles mandate that “[w]here the plain-
tiff is a public official and the allegedly defamatory statement concerns
his official conduct, he must prove that the statement was made with
actual malice—that is, with knowledge that it was false or with reck-
less disregard of whether it was false or not.”12 Id. at 17, 772 S.E.2d at
135 (alteration in original) (quoting Lewis v. Rapp, 220 N.C. App. 299,
302-03, 725 S.E.2d 597, 601 (2012)). Having concluded that defendants’
interlocutory appeal was properly before the court, the Court of Appeals
proceeded to address whether genuine issues of material fact existed
as to sixteen allegedly defamatory statements contained in defendants’
14 August and 31 December articles.

In evaluating each of these statements, the court noted that while in
order to be actionable as defamation a statement must be one of fact,
not merely opinion, the United States Supreme Court has cautioned
against “an artificial dichotomy between ‘opinion’ and fact” and has
stated that “expressions of ‘opinion’ may often imply an assertion of
objective fact.” Id. at 20, 772 S.E.2d at 137 (quoting Milkovich v. Lorain
Journal Co., 497 U.S. 1, 18-19 (1990)); see also Milkovich, 497 U.S. at
18-19 (“Simply couching such statements in terms of opinion does not
dispel these implications; and the statement, ‘In my opinion Jones is a
liar,” can cause as much damage to reputation as the statement, ‘Jones is
aliar.” As Judge Friendly aptly stated: ‘It would be destructive of the law
of libel if a writer could escape liability for accusations of defamatory
conduct simply by using, explicitly or implicitly, the words “I think.”’ ).
The Court of Appeals noted that fact and opinion can be particularly dif-
ficult to separate in a case like this one, “which involves mostly Locke’s
reports of opinions of experts regarding Desmond’s work.” Id. at 21, 772
S.E.2d at 137. As the court stated:

Some of the allegedly defamatory statements, though
stated as expressions of opinion from experts, may be
factually false because Locke reported that the experts
expressed opinions regarding Desmond’s work that they
actually did not express. In some instances, the evidence
indicates that Locke asked the experts a hypothetical
question, and they answered on the assumption that the
facts of the hypothetical question were true, while
the facts were actually false and Locke either knew the
facts were false or she asked the question with reckless
disregard for the actual facts. The experts’ opinions were
then stated in the article as opinions which the experts

12. Plaintiff stipulated that she was a public official.
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gave about Desmond’s actual work, instead of in response
to a hypothetical question. Thus, the statements, even
as opinions, “imply a false assertion of fact” and may be
actionable under Milkovich.

Id. at 21, 772 S.E.2d at 137; see Milkovich, 497 U.S. at 20 (stating that
“where a statement of ‘opinion’ on a matter of public concern reason-
ably implies false and defamatory facts regarding public figures or offi-
cials, those individuals must show that such statements were made with
knowledge of their false implications or with reckless disregard of their
truth”). Ultimately, the court held that ten of the statements were not
actionable as defamation, but that the six statements—five published in
the 14 August Article and one published in the 31 December Article—
were actionable and that genuine issues of material fact existed as to
whether those six statements were false and defamatory and whether
defendants published these six statements with actual malice. Id. at
30-31, 772 S.E.2d at 143. Accordingly, the court affirmed in part and
reversed in part the trial court’s denial of defendants’ motion for sum-
mary judgment and remanded the case for trial.

Defendants filed a petition for discretionary review of the interlocu-
tory appeal, which this Court denied.

At trial, plaintiff called approximately twenty-three witnesses and
presented over one hundred exhibits. Plaintiff’s evidence in support of
her defamation claim included extensive evidence relating to the Green
and Adams cases, Locke’s research and preparation of the articles,
Locke’s interviews and communications with various individuals, and
communications between employees of the N&O. Plaintiff also pre-
sented evidence concerning the issue of damages focusing heavily on
the mental and emotional impact plaintiff suffered as a result of defen-
dants’ articles, including testimony from her psychiatrist and coun-
selor stating that plaintiff suffered from post-traumatic stress disorder.
Defendants called two witnesses, including Locke, and presented fewer
than twenty exhibits. At the close of plaintiff’s evidence, and again at the
close of all evidence, defendants moved for directed verdict under Rule
50 of the Rules of Civil Procedure. The trial court denied these motions.
The jury found both the defendants liable for defamation for the first five
statements and awarded plaintiff $1,500,000 in damages; as to statement
six, the jury found the N&O liable for defamation and awarded plaintiff
$11,500 in actual damages.

The punitive damages phase of the trial began on 19 October 2016.
The jury awarded plaintiff $7.5 million in punitive damages against the
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N&O and $75,000 against Locke. The trial court reduced the punitive
damages award against the N&O to $4,534,500.00 pursuant to N.C.G.S.
§ 1D-25(b).13 Defendants moved for Judgment Notwithstanding the
Verdict (JNOV), or, in the alternative, for a new trial. The trial court
denied this motion on 30 January 2017. Defendants appealed.

On appeal, defendants argued that the trial court erred in denying
its motion for directed verdict and motion for JNOV because plaintiff
failed to present sufficient evidence of actual malice and that there were
several errors in the jury instructions. The Court of Appeals disagreed,
first determining after a careful review of the record that plaintiff pre-
sented clear and convincing evidence that defendants published the six
statements with actual malice. Desmond II, 263 N.C. App. at 55, 823
S.E.2d at 431. The court then addressed defendants’ arguments concern-
ing the jury instructions, concluding that: the trial court did not err in
denying defendants’ proposed instruction concerning the element of fal-
sity; the trial court did not err in instructing the jury to evaluate falsity
using the preponderance of the evidence standard, as opposed to the
clear and convincing evidence standard applicable to the issue of actual
malice; and the trial court did not err by failing to instruct the jury on
the statutory aggravating factors required to support an award of puni-
tive damages. Id. at 60-67, 823 S.E.2d at 435-38. Accordingly, the Court
of Appeals affirmed the trial court’s order and judgment. Id. at 67, 823
S.E.2d at 439.

Defendants filed a petition for discretionary review, which this
Court allowed on 27 March 2019.14

13. This statute limits punitive damages to the greater of three times the amount of
compensatory damages or $25,000.

14. After the Court heard arguments in this case, the N&O filed a “NOTICE OF
BANKRUPTCY PROCEEDING” advising the Court that The McClatchy Company had filed
a chapter 11 bankruptcy petition in the United States Bankruptcy Court for the Southern
District of New York and that the N&O was included as an affiliated entity and debtor in the
filing. The N&O stated that as a result of the bankruptcy filing, its position was that “further
proceedings in this matter are subject to the automatic stay provisions of 11 U.S.C. § 362
pending further order of the Bankruptcy Court.” In an order filed 2 April 2020, this Court
directed the parties “to inform this Court if and when the bankruptcy court grants relief
from the automatic stay provisions or when the automatic stay lapses.” On 30 June 2020,
the parties jointly filed a “NOTICE OF BANKRUPTCY COURT’S ORDER MODIFYING
THE AUTOMATIC STAY,” informing the Court that the United States Bankruptcy Court for
the Southern District of New York entered an order modifying the automatic stay “Solely
to the Extent Necessary to Permit the North Carolina Supreme Court to Issue an Appeal
Opinion” in this case.
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Analysis
I.  Actual Malice

[1] Defendants argue that the defamation verdict here cannot be
squared with the First Amendment because plaintiff failed to present
clear and convincing evidence of actual malice. According to defendants,
plaintiff’s evidence reveals only a post-publication dispute between an
investigative reporter and her quoted experts centered on subjective
intent and unspoken context. These “misunderstandings,” defendants
contend, do not establish constitutional actual malice under the First
Amendment. Accordingly, defendants argue that they were entitled to
judgment as a matter of law on plaintiff’s defamation claim because the
evidence was insufficient to create a triable issue of actual malice. After
careful review, we conclude that plaintiff presented clear and convincing
evidence of actual malice and that the trial court did not err in denying
defendant’s motions for directed verdict and JNOV.

The standard of review for the denial of a directed verdict or JNOV
is the same and inquires “whether the evidence, taken in the light most
favorable to the non-moving party, is sufficient as a matter of law to be
submitted to the jury.” Green v. Freeman, 367 N.C. 136, 140, 749 S.E.2d
262, 267 (2013) (quoting Dawis v. Dennis Lilly Co., 330 N.C. 314, 322,
411 SE.2d 133, 138 (1991)). “If ‘there is evidence to support each element
of the nonmoving party’s cause of action, then the motion for directed
verdict and any subsequent motion for [JNOV] should be denied.’ ” Id. at
140-41, 749 S.E.2d at 267 (quoting Abels v. Renfro Corp., 335 N.C. 209,
215, 436 S.E.2d 822, 825 (1993)). Whether a party is entitled to a directed
verdict or JNOV is a question of law that we review de novo. Id. at 141,
749 S.E.2d at 267 (first citing Scarborough v. Dillard’s, Inc., 363 N.C.
715, 720, 693 S.E.2d 640, 643 (2009); then citing N.C. Farm Bureaw Mut.
Ins. Co. v. Cully’s Motorcross Park, Inc., 366 N.C. 505, 512, 742 S.E.2d
781, 786 (2013)). Further, “[w]e review decisions of the Court of Appeals
for errors of law.” Pine v. Wal-Mart Assocs., Inc., 371 N.C. 707, 715, 821
S.E.2d 155, 160 (2018) (quoting Irving v. Charlotte-Mecklenburg Bd. of
Educ., 368 N.C. 609, 611, 781 S.E.2d 282, 284 (2016)).

As the Court of Appeals noted, “[i]n order to recover for defamation,
a plaintiff generally must show that the defendant caused injury to the
plaintiff by making false, defamatory statements of or concerning
the plaintiff, which were published to a third person.” Desmond I, 241
N.C. App. at 16, 772 S.E.2d at 135 (citing Boyce & Isley, PLLC v. Cooper,
1563 N.C. App. 25, 29, 568 S.E.2d 893, 897 (2002)). Moreover, as the United
States Supreme Court first explained in New York Times Co. v. Sullivan,
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the First Amendment!5 places an additional burden on a plaintiff who is
a public official seeking damages for defamation relating to his or her
official conduct by requiring the plaintiff to “prove|[ ] that the statement
was made with ‘actual malice’—that is, with knowledge that it was false
or with reckless disregard of whether it was false or not.” 376 U.S. 254,
279-80 (1964); see also Masson v. New Yorker Magazine, Inc., 501 U.S.
496, 499 (1991) (“The First Amendment protects authors and journalists
who write about public figures by requiring a plaintiff to prove that the
defamatory statements were made with what we have called ‘actual mal-
ice,” a term of art denoting deliberate or reckless falsification.”).

Notably, “[m]ere negligence does not suffice. Rather, the plaintiff
must demonstrate that the author ‘in fact entertained serious doubts as
to the truth of his publication,” or acted with a ‘high degree of aware-
ness of . . . probable falsity.” ” Id. at 510 (alteration in original) (first
quoting St. Amant v. Thompson, 390 U.S. 727, 731 (1968); then quoting
Garrison v. Louisiana, 379 U.S. 64, 74 (1964)); see also Harte-Hanks
Commce'ns, Inc. v. Connaughton, 491 U.S. 657, 692 (1989) (“Although
failure to investigate will not alone support a finding of actual malice,
the purposeful avoidance of the truth is in a different category.” (citing
St. Amant, 390 U.S. at 733)). Further, “[a]ctual malice under the New
York Times standard should not be confused with the concept of mal-
ice as an evil intent or a motive arising from spite or ill will.” Masson,
501 U.S. at 510-11 (citing Greenbelt Cooperative Publ'g Assn., Inc.
v. Bresler, 398 U.S. 6 (1970)).

Following New York Times Co. v. Sullivan, the Supreme Court has
further elaborated on the actual malice standard and the role of the
courts in enforcing this constitutional safeguard:

[t]he question whether the evidence in the record in a
defamation case is sufficient to support a finding of actual
malice is a question of law. This rule is not simply pre-
mised on common-law tradition, but on the unique charac-
ter of the interest protected by the actual malice standard.
Our profound national commitment to the free exchange
of ideas, as enshrined in the First Amendment, demands
that the law of libel carve out an area of breathing space
so that protected speech is not discouraged. The meaning
of terms such as “actual malice’—and, more particularly,
“reckless disregard”—however, is not readily captured in

15. The First Amendment is applicable to the states through the Due Process Clause
of the Fourteenth Amendment. New York Times, 376 U.S. at 277 (citations omitted).
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one infallible definition. Rather, only through the course
of case-by-case adjudication can we give content to these
otherwise elusive constitutional standards. Moreover,
such elucidation is particularly important in the area of
free speech for precisely the same reason that the actual
malice standard is itself necessary. Uncertainty as to the
scope of the constitutional protection can only dissuade
protected speech—the more elusive the standard, the
less protection it affords. Most fundamentally, the rule
is premised on the recognition that judges, as expositors
of the Constitution, have a duty to independently decide
whether the evidence in the record is sufficient to cross
the constitutional threshold that bars the entry of any
judgment that is not supported by clear and convincing
proof of ‘actual malice.’

We have not gone so far, however, as to accord the
press absolute immunity in its coverage of public figures
or elections. If a false and defamatory statement is pub-
lished with knowledge of falsity or a reckless disregard
for the truth, the public figure may prevail. A “reckless
disregard” for the truth, however, requires more than
a departure from reasonably prudent conduct. There
must be sufficient evidence to permit the conclusion
that the defendant in fact entertained serious doubts as
to the truth of his publication. The standard is a subjec-
tive one—there must be sufficient evidence to permit the
conclusion that the defendant actually had a high degree
of awareness of probable falsity. As a result, failure to
investigate before publishing, even when a reasonably
prudent person would have done so, is not sufficient to
establish reckless disregard. . . .

In determining whether the constitutional standard
has been satisfied, the reviewing court must consider
the factual record in full. Although credibility determi-
nations are reviewed under the clearly-erroneous stan-
dard because the trier of fact has had the opportunity to
observe the demeanor of the witnesses, the reviewing
court must examine for itself the statements in issue and
the circumstances under which they were made to see

43
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whether they are of a character which the principles of
the First Amendment protect.

Harte-Hanks, 491 U.S. at 685-89 (cleaned up); see also Bose Corp.
v. Consumers Union of U.S., Inc., 466 U.S. 485, 499 (1984) (“[I]n cases
raising First Amendment issues we have repeatedly held that an appel-
late court has an obligation to ‘make an independent examination of the
whole record’ in order to make sure that ‘the judgment does not consti-
tute a forbidden intrusion on the field of free expression.’ ” (quoting New
York Times, 376 U.S. at 284-86)).16

16. Amici, The Reporters Committee for Freedom of the Press, citing Bose Corp.
v. Consumers Union of the United States, Inc., contend that the Court of Appeals below
erred by viewing the evidence of actual malice in the light most favorable to plaintiff and,
in doing so, failed to conduct an “independent examination of the whole record” required
by United States Supreme Court precedent. 466 U.S. at 499. In Bose Corp., the Supreme
Court held that a federal trial judge’s ultimate “finding” of actual malice was not insulated
from an appellate court’s independent examination of the record by virtue of the “clearly
erroneous” standard applicable to findings of fact in a federal bench trial. Id. at 514 (“[T]he
clearly-erroneous standard of Rule 52(a) of the Federal Rules of Civil Procedure does not
prescribe the standard of review to be applied in reviewing a determination of actual mal-
ice in a case governed by New York Times.”). Notably, however, the Court did not suggest
that an appellate court, in reviewing whether the record in a defamation case is sufficient
to support a finding of actual malice, should make its own findings of fact and credibility
determinations, or overrule those of the trier of fact. For example, the petitioner there
alleged that the respondent, in a critical magazine review of the petitioner’s loudspeaker
system, falsely asserted with actual malice that musical instruments heard through the
speakers tended to wander “about the room,” as opposed to the truthful description of
wandering “along the wall.” Id. at 488-91. The district court found as fact a lack of credibil-
ity in the respondent’s employee’s assertion in his trial testimony that he interpreted these
descriptions as synonymous and, based only on that finding and its finding that “about the
room” was not an accurate description, determined that the petitioner had proven actual
malice. Id. at 511-12. The Supreme Court did not disturb the district court’s credibility
finding, or any of the district court’s “purely factual findings,” but simply held that the lack
of credibility stemming from the respondent’s employee’s unconvincing and “vain attempt
to defend his statement as a precise description of the nature of the sound movement” did
not, by itself constitute clear and convincing evidence that respondent possessed actual
malice at the time of the publication. /d. at 512-13. This is factually distinguishable from
the situation here, in which, as discussed below, plaintiff presented ample evidence tend-
ing to show defendants’ awareness of falsity and doubts regarding the truth of the six
statements at the time of the publication. More to the point, the principle of viewing the
evidence in the light most favorable to the nonmoving party on a motion for JNOV, while
it must be applied in conjunction with the heightened clear and convincing evidentiary
standard and with the appellate court’s “independent examination of the whole record,” is
necessary—where findings of fact and credibility determinations must ultimately be made
by the jury—in order to ascertain whether the record can permissibly and constitutionally
support a finding of actual malice. Were we to, as amici seemingly urge, make our own
factual determinations on the evidence and on the ultimate question of actual malice itself,
we would impermissibly invade the province of the jury and conflict with Supreme Court
precedent to the contrary. See, e.g., Time, Inc. v. Hill, 385 U.S. 374, 394 n.11 (1967) (stating
that where a result of either negligence or actual malice “finds reasonable support in the
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Here, because plaintiff stipulated that she was a public official and
because the allegedly defamatory statements concerned her official
conduct, she was required to present sufficient evidence for the jury
to find by clear and convincing evidence that defendants published the
statements at issue with actual malice. The trial court, in denying defen-
dants’ motions for directed verdict and JNOV, determined that plaintiff
had met this evidentiary burden, and the Court of Appeals affirmed this
ruling. Consistent with our “duty to independently decide whether the
evidence in the record is sufficient to cross th[is] constitutional thresh-
old,” we “must consider the factual record in full” and “examine . . . the
statements in issue and the circumstances under which they were made
to see whether they are of a character which the principles of the First
Amendment protect.” Harte-Hanks, 491 U.S. at 686, 688. In addition to
the evidence as summarized in the factual background provided above,
we will summarize additional portions of the evidence relevant to plain-
tiff’s claim1?

The crux of plaintiff’s defamation claim is that in the six statements
defendants falsely claimed that independent firearms experts were
asserting based on the Whitehurst Photographs that plaintiff, either
through extreme incompetence or deliberate fraud, had botched her lab-
oratory analysis in the Green case with the added consequence of secur-
ing the conviction of a potentially innocent man. Plaintiff contended that
this false narrative began when Locke first learned of the Whitehurst
Photographs and the motion for mistrial filed in the Adams case, in
which Adams’ attorney, David Sutton, stated that “William Tobin says
preliminary [sic], based upon a photograph sent by Dr. Whitehurst, there
is ample reason to question whether the class characteristics in Q-9 and
Q-10 are the same.” When Locke discussed the Green and Adams cases

record it is for the jury, not for this Court, to determine whether there was knowing or
reckless falsehood” (citing New York Times, 376 U.S. at 284-285)). As such, we do not view
an appellate court’s “duty to independently decide whether the evidence in the record is
sufficient to cross the constitutional threshold that bars the entry of any judgment that
is not supported by clear and convincing proof of ‘actual malice,” ” Harte-Hanks, 491
U.S. at 685-89, as inherently inconsistent with the principle that a court, on a motion for
directed verdict or JNOV, must determine “whether the evidence, taken in the light most
favorable to the non-moving party, is sufficient as a matter of law to be submitted to the
jury,” Green, 367 N.C. at 140, 749 S.E.2d at 267 (emphasis added) (citation omitted).

17. We emphasize that our discussion of the evidence in this case is a reflection of
the record as viewed in the light most favorable to plaintiff and summarizes what the jury
could permissibly have found as fact under a clear and convincing evidentiary standard. It
was for the jury, not this Court, to determine whether defendants in fact acted with actual
malice, and we note that we give due regard here to the principle that credibility determi-
nations are within the province of the jury.
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with Sutton in April 2010 and decided to write the story, she included a
quote from Sutton in an early draft that was later removed, stating that
“[plaintiff] just made it up. She made it up because she could, and pros-
ecutors needed her to. It’s that simple.” According to plaintiff’s theory
of the case, defendants decided early on that this was the story and that
it would constitute the last of their four-part “Agents’ Secrets” series,
which reported on alleged errors or wrongdoing by SBI agents and “how
practices by the [SBI] have led to wrongful convictions.” An internal
story folder circulated to N&O staff summarized the planned article,
stating that “Desmond had no idea how to evaluate firearm evidence
or, worse, she ignored all rules of the trade and fabricated the results to
help police secure their victory.”

However, all that existed to support such a story, apart from a rather
sensational allegation by a zealous defense attorney, was Tobin’s state-
ment that the Whitehurst Photographs raised a preliminary “question”
over the class characteristics. As plaintiff’s counsel stated in closing
arguments, Locke “needed [the story] to be what David Sutton had said.
... That was what she needed the story to be, but she didn’t have it.
This is what she had, a question.” Accordingly, Locke set out to procure
independent experts who would substantiate the story suggested by
Sutton. Defendants’ articles reported that Locke did indeed obtain such
“independent firearms experts” who, having “studied the photographs,”
not only stated, inter alia, that “the widths of the lands and grooves on
the two bullets are starkly different, which would make it impossible to
have the same number,” and that “the bullets could not have been fired
from the same firearm,” but also “question[ed] whether Desmond knows
anything about the discipline” and “suspect[ed] she falsified evidence to
offer the prosecutors the answer they wanted.” Yet, plaintiff’s evidence
tends to show no one, not least of which the four individuals to whom
the statements were attributed, was willing to make such statements—
that is, experts were not asserting based on the Whitehurst Photographs
that plaintiff’s analysis was false and questioning whether plaintiff was
incompetent or corrupt. As plaintiff’s counsel stated at the end of her
closing argument:

This was the story on April 6th. “William Tobin says
preliminary [sic], based upon a photograph sent by
Dr. Whitehurst, there is ample reason to question whether
the class characteristics in Q-9 and Q-10 are the same.”

Well, guess what? This is exactly what [Locke] had
on August 14, 2010, the story was the same. After all of
the attempts to scramble, to try to talk to everybody,
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. . . everybody is saying the same thing. That was still all
she had.

Moreover, plaintiff’s evidence tends to show defendants’ publication of
the false statements was not a result of mere negligence or failure to
investigate, but stemmed rather from a “purposeful avoidance of the
truth.” Harte-Hanks, 491 U.S. at 692.

One of Locke’s purported sources for the six statements was Bill
Tobin, a “former chief metallurgist for the FBL.” Plaintiff presented evi-
dence tending to show that Tobin did not make some of the statements
attributed to him and that he only made other statements when asked
as a hypothetical to assume that a serious mistake had been made in
the analysis. For example, in his deposition testimony, Tobin was asked
about several of the statements attributed to him:

Q@ If I understand your answer correctly, your com-
ment, This is as bad as it can be, or It doesn’t get any
worse than this, was assuming that it was determined that
a mistake or an error had been made; is that fair to say?

A Yes, I would also remind, should remind some-
body, that that was out of context. In context I was also
implying that what I just said is true with regard to the
practice of firearms identification, but one needs to put
that also in a systemic context because what I believe we
had already discussed, if in fact an error had been made,
how it crept through the system through what should have
been some systemic peer reviews, supervisory reviews of
the crime lab, itself, as well.

So in other words, even if an error existed, it should
have been detected somewhere along the normal system
of reviews before it’'s admitted or before it’s released from
the agency. So that was in the context in which I said it
doesn’t get any worse than that, if in fact an error was
made. Again, that’s the subjunctive, the caveat or dis-
claimer, then, comma, then this is it doesn’t get any worse
than the easiest of the three types of an error creeping all
the way through the system. That what I was meaning by
it doesn’t get any worse than this.

Again, I was not referring to a specific examiner or a spe-
cific case. I was just discussing general errors as Type 1,
Type 2, and Type 3 errors and the presumed system of
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checks and balances and error quality control process that
should exist in the system. Does that make any sense?

Q It does. So is it fair to say that your comment of
either, This is as bad as it could be or It doesn’t get any
worse than this, that you may have made to Mandy Locke
was not referring to Beth Desmond’s work in this case?

A Correct.

Q In any of your conversations with Ms. Locke, did
you state to Ms. Locke that you questioned whether Beth
Desmond knew anything at all about the discipline of fire-
arms examination?

A First of all, I continue to advise Fred and Mandy
that I have no basis to make any claims of this partic-
ular examiner’s work. I have none. I have no, I didn’t
know who she or he was. I had no experience with her
work product, so I have no basis to make any statements
regarding a specific examiner’s proficiency.

It’s not even a field in which I normally will deal
anyway. So on numerous levels I had no basis to make
any claim about someone’s proficiency. So I don’t recall
making any statement that she doesn’t know anything
about firearms or whatever you, firearms itdentification.
I don’t recall making that statement.

If I did, it would have been included in the universe
or the entire same pool, it’s known as, entire possible
events leading up to an error if one occurred, if one had
occurred, but I don’t recall making that statement.

Q@ So is it fair to summarize your answer by saying
you don’t recall making any statement like that, but if you
had made a statement like that, the only way you could
have possibly made a statement like that is if in response
to the assumption that a mistake had, in fact, been made
and you were laying that out as one possibility along with
a lot of other possibilities as the cause of the mistake.

A Yes, but that is such a foreign statement. I would
not be in a basis to claim that somebody doesn’t know
anything about an area in which I don’t even deal, in
which I don’t even perform, that I don’t even operate.
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So again, I continually admonish—well, not, I
continually reminded Fred and Mandy that I can only
present generic assessments of errors, what types of errors
and systematic issues from my experiences, both as a
scientists and also as af | forensic examiner inside, behind
the blue wall. I can only address these areas generically.

So I would not have any basis at all to make any state-
ment about someone’s proficiency in an area outside of
metallurgy material science and possibly legally, in the
legal community. But I would not make such a state-
ment. That’s not, I have no basis to make that statement.

Q In any of your conversations with Ms. Locke, did
you ever tell Ms. Locke that you suspected that Beth
Desmond falsified evidence to offer prosecutors the
answer they wanted?

A No. Again, I have no basis. There is not, that is
so inconsistent on numerous levels for me to make that
statement, so I did not make that statement.

Q In any of your conversations with Ms. Locke did
you ever tell Ms. Locke that you questioned whether Beth
Desmond had done an analysis at all?

A Tl say if you take out the two words Beth and
Desmond, yes. I do recall including that in the—that’s
called drylabbing—take the name out and I concluded
that, included that in the possible universe of explana-
tions as to what could have occurred if an error had, in
fact, been made.

But I did not specifically indicate that Beth Desmond
committed an error. Again, over and over I told anyone
with whom I was interacting, I have no basis to judge
her work product or her proficiency.

(Emphases added.) While there were no recordings of Locke’s inter-
views or conversations with the expert sources, Locke wrote in her
notes from a conversation with Tobin that Tobin stated that “[p]hoto-
graphs are not data upon which I rely to make my decision.” Following
this passage, Locke’s notes include a variation of the Tobin quote later
reported in the article as statement 2 (“This is a big red flag for the
whole unit,” said William Tobin, former chief metallurgist for the FBI,
who has testified about potential problems in firearms analysis. “This is
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as bad as it can be. It raises the question of whether she did an analysis
at all.”). Yet, immediately preceding this quote, Locke noted Tobin as
stating: “Preface this by saying photographs present accurate picture.”
Locke admitted in her testimony that Tobin was qualifying his state-
ment on the assumption that it was later determined that the Whitehurst
Photographs were in fact accurate depictions of the class characteris-
tics of the bullets. Yet, Locke did not include Tobin’s prefatory qualifying
statement in the article.

Tobin’s testimony is bolstered by email communications between
Locke and Tobin prior to the publication of the articles. In a 3 August
2010 email from Tobin to Locke, he stated:

I don't do F/TM [firearms/toolmark] examinations,
and most particularly don’t render opinions from
photographs in an area in which I don’t function. I only
testify as a scientist objecting to the lack of a scientific
foundation for testimonies of individualization (specific
source attribution), and report on the opinion of my [rather
distinguished] colleagues who also strenuously disagree
with the conclusions rendered by F/TM examiners. The
science doesn’t support such conclusions.

I never testify as to the possible fact of a match, only as to
the lack of scientific (and statistical) foundation for infer-
ences of individualization.

(Emphasis added.) Thus, despite Tobin’s explicit statement that he did
not “render opinions from photographs in an area in which I don’t func-
tion,” defendants attributed statements to Tobin representing that Tobin
had specifically analyzed plaintiff work in the Green and Adams cases.
Statement 2 was explicitly reported as a quote from Tobin, and Locke
asserted that Tobin was one of the “independent” expert sources for the
other statements.

Shortly after the 14 August article was published, Tobin called Jerry
Richardson, then the assistant director of the SBI Crime Laboratory, to
apologize for the way Tobin’s statements had been portrayed and make
clear that he was not one of the “independent” experts referenced in the
article. According to Richardson:

[T]he first morning after I was back in the office after the
articles were published I did receive a phone call from a
Mr. Tobin. Mr. Tobin immediately apologized to me . . . .
He wanted me to share his apologies also with the crime
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laboratory, with Ms. Desmond, and with our director at
the time because of the things that were printed in the arti-
cle. He made it clear he was not one of the I guess external
experts that had made comments. He made it clear to me
that his comments were in very general terms. He did say
he was answering those questions in a form of “what-ifs,”
what if this happened and those were how his responses
were based, and again he apologized, and he stated at
that point he would not have any further contact with
the reporter.

This conversation is reflected in an email that Richardson sent later that
day to other individuals in the SBI, in which Richardson stated:

FYI

Bill Tobin, FBI Chief Metallurgist, who is quoted from
Saturday’s article contact[ed] me earlier today. He wanted
to apologize to Beth Desmond, the SBI Firearms Section and
me for the manner in which his comments were portrayed
in Firearms article. He advises that he only answered ques-
tions from the reporter in general terms and actually was
not aware of the circumstances of any of the cases and has
no knowledge of Desmond’s work. Tobin advises that his
quotes are from three different questions and appears to
have been combined from a series of “What ifs.” He further
wanted us to know that he is not one of the independent
experts that is mentioned in the article.

In his deposition testimony, Tobin confirmed that this email accurately
described his conversation with Richardson.

Another of Locke’s purported expert sources was Liam Hendrikse, a
consulting forensic scientist in the field of firearms and ballistics living
in Canada. Hendrikse was among those included in the emails circulat-
ing the Whitehurst Photographs following the Adams trial. When Locke
contacted Hendrikse asking if he would be willing to discuss the case,
Hendrikse was hesitant to speak with her in part because of the possibil-
ity that he could be retained to perform an independent examination of
the ballistics evidence from the Green case. In an email to Whitehurst
and Schwartz, Hendrikse asked if he should speak with Locke and noted
that he had not “examined and compared the samples Q9 and Q10 ‘first
hand’ ” and that “anything that [he] would say would of course be a
qualified opinion.” Hendrikse wrote that he “suppose[d] he should dis-
cuss [Locke’s] intentions with her, and then go from there.” Schwartz
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advised Hendrikse to “do whatever’s comfortable” and that if he spoke
with Locke, “make sure you qualify your opinions as much as you think
they should be qualified.” Hendrikse also discussed his concerns in an
email with another local attorney, stating that he intended to speak with
Locke “just to get an idea of her intentions with respect to this article”
and that “[i]f the article seems to be more general, than specific, then
[he] would see no reason why [he] couldn’t comment.” After Hendrikse
spoke with Locke, he wrote that his concerns were alleviated “given the
nature of the article” and that he had “had a very general conversation
with the reporter, in my mind perfectly harmless.”

At trial, Hendrikse testified that when he spoke with Locke they
largely discussed firearms examination generally, and he told her that
the class characteristics of the bullets looked different in the Whitehurst
Photographs but repeatedly stressed the limitations of photographs
and the fact that a physical examination would be necessary to make
any determinations about the bullets. With respect to statement 1
(“Independent firearms experts who have studied the photographs ques-
tion whether Desmond knows anything about the discipline. Worse, some
suspect she falsified the evidence to offer prosecutors the answers they
wanted.”), Hendrikse denied making any such comments and assumed
when the article was published that Locke must have been referring to
other sources. Similarly, Hendrikse denied making statements 3 and 4 as
written, testifying that he never stated that “the widths of the lands and
the grooves on the two bullets are starkly different, which would make
it impossible to have the same number” or that “You don’t even need to
measure to see this doesn’t add up.” With respect to the last portion of
statement 4 (“It’s so basic to our work. The only benefit I can extend is
that she accidentally measured the same bullet twice.”), which was spe-
cifically attributed to Hendrikse in the article, Hendrikse testified that he
did state something similar, but only by way of explanation in response
to a question in which he was asked to assume that a serious mistake
had in fact been made. According to Hendrikse, this comment

was an explanation that I gave to Ms. Locke in our con-
versation. Based on assuming somebody went in there
looked at these two samples and determined that they
actually were different, then how would that mistake
have been made, and that was the explanation that
I gave her, but that wasn't the only benefit that I came
up with because that was prefaced as “I can’t tell you
whether she’s right or wrong because I haven’t looked at
the exhibits.”
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After the 14 August article was published, Hendrikse wrote to the
N&O with his concerns about the inaccuracies in the article and to
request a retraction for the statements that were explicitly attributed
to him, stating:

I've been having trouble with the context of the quotes
that are attributed to me, and I was wondering if a retrac-
tion was possible.

The two quotes that I have real issues with are the
following:

1. “The chances of a gun not matching a bullet recovered
from the crime scene when it involves an American gun
is highly likely. Our days of speaking with such certainty
should be over.”

The first part of that was misinterpreted. We were
speaking on the phone, about Class Characteristics, not
Individual Characteristics. When we spoke about how
Agent Desmond arrived at determining that the bullet was
fired from a Hi-Point, I mentioned that it is usually very
difficult to narrow down the possible makes of gun, to just
one when analyzing the Class Characteristics of a bullet.
The quote makes it seem like I'm saying it’s unlikely that
you can link a bullet to the individual gun that fired it. This
is wrong, and in a nutshell makes me appear to be a luna-
tic. The existence of such a quote could have longer-term
ramifications with respect to my career and credentials.

The latter part of that quote doesn’t really say anything
without that first part.

2. The only benefit I can extend is that she accidentally
measured the same bullet twice.

I feel that this is unfair to both agent Desmond, and to
myself. Both verbally, and in writing, I stated that I couldn’t
tell you if she was right or wrong unless I examined
the items.

(Emphasis added.) As previously stated, Hendrikse was unaware at the
time that he was purportedly a source for the other statements attrib-
uted to the “independent” experts.

Another of Locke’s expert sources for the six statements was Dr.
Stephen Bunch, a firearms examiner and a supervisor of the firearms
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and tool mark section at the Virginia Department of Forensic Science
laboratory. In his testimony, Bunch stated that in his one phone con-
versation and follow-up emails with Locke he answered general ques-
tions about firearms examination and denied that he made any of the
statements as reported in defendants’ articles. In his first email follow-
ing their phone conversation, Bunch asked that any of his comments
be kept off the record, stating: “Thank you for being understanding of
my refusal to comment about this case. Frankly, I know nothing fac-
tual about it at all.” In subsequent emails, after Bunch had seen the
Whitehurst Photographs, Bunch wrote to Locke that “it appears” in
the photographs that the class characteristics are different, but that he
“would have to look at the actual specimens to really offer a firm opin-
ion.” In a separate email, Bunch wrote to Locke: “I wish I could see the
actual specimens and then I could render a real opinion”; and “[s]trange
things can happen though when one observes photos, so I hate to state
anything with firmness.” Bunch testified that he never told Locke that
the class characteristics of the bullets were actually different (or that it
was obvious they were different), that he questioned whether plaintiff
knew anything about the discipline of firearms examination, or that he
questioned whether plaintiff had done an analysis at all:

Q. ...[D]id you ever tell Ms. Locke that it was obvi-
ous that the widths of the lands and grooves on the two
bullets at issue were different?

A. I'may have suggested that they appeared different
in the photographs but I wouldn’t have said definitively
they were different, no.

Q. And similar question: Did you ever tell Ms. Locke
that the widths of the lands and grooves on the two bul-
lets were starkly different?

A. Only I may have used that word in referring to
their appearance in the key photograph possibly. I don’t
recall. But I wouldn’t have said as a fact that they were
starkly different, no, not without examining them.

Q. Okay. And in any of your conversations with Ms.
Locke did you ever tell Ms. Locke that you questioned
whether Beth Desmond knew anything at all about the
discipline of firearms examination?

A. TIreally don’t think so. I don’t think that came up at
all in our one telephone conversation so at least not to my
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recollection. I can’t conceive of — I've had dealings with
that and when the FBI questions one examination over
another. That can be a dicey topic. I've thought about that
alot over the years, so no, I can’t conceive of saying some-
thing like that just based on a potential single mistake.

Q. And I believe I've already asked you this but I'm
going to ask you again: In any of your conversations with
Ms. Locke, did you ever tell Ms. Locke that you suspected
that Ms. Desmond falsified the evidence to offer the pros-
ecutors the answer they wanted?

A. No, I wouldn’t have done that. I didn’t even think
of that myself, as mentioned.

Q. Did you ever tell Ms. Locke that you questioned
whether or not Beth Desmond had done an analysis at all?

A. No, I don't think so. I don’t even know for sure
whether her name came up in an initial conversation, I
don’t know. It may have, it may not have. I'm not sure,
but it was a general conversation I think about where she
could find other examiners to do this or comment on it,
and it was the general — maybe a little bit of a general dis-
cussion on the science and, you know, the good and the
bad or whatever.

Q. Did you or would you have ever told Mandy Locke
that the widths of the land and groove impressions on the
bullets that Beth Desmond examined are starkly different,

55

Locke originally asserted in a sworn deposition that Tobin,
Hendrikse, and Bunch were her expert sources for the six statements.
The following day, however, Locke asserted that she had inadvertently
omitted Schwartz as an additional expert source for the statements.
Locke had one conversation with Schwartz, who is not a firearms
expert. In Locke’s notes from this conversation, Locke quotes Schwartz
as stating “Hi-Point Model C. I don’t know enough to dispute that.” In her
deposition, Schwartz testified that she did not recall Locke asking for
her opinion as to whether the bullets in the Whitehurst photograph had
been fired from the same gun. Had she been asked, Schwartz stated that
she would have explained she was not “qualified to judge” and “would
have referred her to Liam [Hendrikse].” Schwartz further testified in
this respect:
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and therefore it’s impossible for the bullets to have the
same number of land and groove impressions?

A. I could only have said I might have said that Liam
had that opinion or that Fred had that opinion, or possibly
if Bill Tobin had that opinion, or possibly if Bill Tobin got
involved that they had that opinion. I'm not competent to
have such an opinion. I was not then and I am not now.
I have never been competent to have such an opinion.

Q. And would you have ever told Mandy Locke that
the bullets in question could not have been fired from the
same firearm?

A. Again, I am not competent to have such an
opinion.

Regarding statement 1 (“Independent firearms experts who have stud-
ied the photographs question whether Desmond knows anything about
the discipline. Worse, some suspect she falsified the evidence to offer
prosecutors the answers they wanted”), Schwartz testified:

Q. Would you have ever told Mandy Locke that you
questioned whether or not Beth Desmond knew anything
about the discipline of firearms examination?

A. T don’t recall saying such a thing, I don’t. I'd say
that this isn’t the kind of thing I would have said.

Q. Would you have ever told Mandy Locke that you
suspected that Beth Desmond had falsified her report?

A. No, that is not something I would have said,
chiefly because I don’t have access to Ms. Desmond’s
mind. To say falsified would have been that she did some-
thing deliberately lied. How could I know without having
access to her mind.

Schwartz’s testimony that she would not have made such statements
is consistent with her affidavit and testimony in the Adams case, as
well as an email she sent to individuals interested in the Whitehurst
Photographs on 10 April 2010, in which she stated: “[A] definitive state-
ment that the bullets came from two different guns can’t be made on the
basis of Fred’s photographs or, indeed, any photos. To reach a definite
conclusion as to the class characteristics on the two bullets, the bullets
themselves will need to be examined.”
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Locke’s communications with her purported expert sources tend to
show not only that Locke frequently sought to obtain their statements
on the hypothetical assumption that plaintiff’s analysis had already
been determined to be false, which is not the manner in which any
of the resulting statements that were actually made were reported in
the articles, but also that Locke tended to misrepresent to her sources the
SBI’s response to any questions that had been raised by the Whitehurst
Photographs. For example, when the SBI first received the Whitehurst
Photographs on 24 July 2010, Richardson emailed Whitehurst to dis-
cuss the misleading nature of the photographs. Richardson wrote:

[W]e have noted a number of issues associated with the
photos. These issues include: photographs are not prop-
erly oriented, improper side lighting, unknown micro-
scope magnification; focus; and, the use of what appears
to be tweezers or other metal objects to handle evidence
during photography which could alter the evidence.

This email was forwarded to Locke, who then emailed Bunch and
Hendrikse stating:

Not surprisingly instead of addressing a grave mistake the
SBI leadership is trying to discredit the photos you and
the others saw of those bullet fragments in the case in
North Carolina that we discussed. The photographer had
the fragments propped up on metal tweezers, but he said
he didn’t handle the bullets with them. The SBI leadership
is saying that the metal-to-metal contact likely corrupted
the evidence. Liam, could tweezers, particularly if they are
not used to pick up the bullets affect the number of lands
and grooves visible? Could it make a new land or groove?

Locke’s email, which again opened with the false premise that it was
already established that plaintiff’s analysis was unsound (i.e. “a grave
mistake”), omitted the SBI's legitimate concerns with the photographs
and falsely suggested the SBI was asserting that the use of tweezers
had “likely corrupted the evidence” or even had created new lands and
grooves on the bullets. Bunch responded that the fictitious latter prop-
osition was “laughable,” and Hendrikse stated that “you’d have to be
some sort of ham-handed strong man to accidentally create what looks
like equidistant rifling impressions on either of the fragments, or obliter-
ate rifling that was originally there.”

Notably, in Hendrikse’s response, he again stressed the neces-
sity of an independent examination in order to resolve any questions
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concerning the bullets, stating “[t]he fact remains that unless I physi-
cally examine them I won’t know if ultimately SBI NC are correct or not.
Did they ever employ an independent examiner to give a second opin-
ion?” In her responding email,!8 Locke acknowledged that an indepen-
dent examination was planned, but again misrepresented the position of
the SBI:

Liam, thanks for that; it’s what I suspected. They've hired
the guy and run through a million hoops to physically
get the bullets sent. The DA has dragged his feet per pres-
sure from the SBI. They’re avoiding scrutiny.

As Locke admitted in her trial testimony, the latter statements were
false, as both the Pitt County DA and the SBI wanted to have an inde-
pendent examination performed on the bullets.19

Locke similarly mispresented what plaintiff had said about the pho-
tographs when Locke spoke to her purported sources. In their inter-
view, plaintiff repeatedly stressed to Locke that firearms examination
requires physical examination under a microscope by a qualified exam-
iner and cautioned against attempting to draw any conclusions from a
photograph, particularly one taken by someone who, like Whitehurst,
is not a firearms expert. On the subject of the use of tweezers, plaintiff
pointed to this as one example of Whitehurst’s noticeable inexperience
in firearms examination, stating that this could have “potentially, poten-
tially” impaired the bullets for future examination. Plaintiff explained,
“I'm just saying that a firearms person would never use tweezers on any
type[,] I don’t even care if you[‘re] only holding them up for a picture.
You don't do that. If I had done that, I would have been chased out of
here.” Plaintiff further stressed that she and the SBI were eager for the
bullets to be reexamined, stating, “[t]his is what we've been asking them
to do” and that “[o]f course, we would like for it to be sent to any other
qualified firearms examiner. We have been asking for it. ... I am — I have
— I'm wanting someone to look at them. That’s fine with me.” Yet, in an
email to Hendrikse later that day, Locke stated that plaintiff was “sure
that the tweezers as we discussed last week had ruined the evidence
and that no one would be able to make any good conclusions now.”

18. This email evidently was not provided to plaintiff by defendants along with the
other emails produced during discovery and was instead provided to plaintiff by Hendrikse.

19. Locke asserted that the false accusations in her email originated with Sutton,
stating that “Sutton has a very strong personality, and he had some very strong thoughts,
and I think that he had made the issues sound bigger than it was to me, and I erroneously
repeated it,” and that “Sutton was very frustrated. He felt that Mr. Everett’s office was
standing in the way of these bullets being tested. I now know and think he was wrong][.]”
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While misrepresenting these portions of the interview to her
sources, plaintiff’s evidence also shows that Locke ignored other critical
aspects of her interview with plaintiff. In the interview, plaintiff not only
reiterated what Locke’s experts had stated—that no conclusions can, or
should, be drawn from mere photographs—but also repeatedly stressed
that due to conspicuous issues with the photographs, including the poor
lighting and improper positioning of the bullets, the class character-
istics she and Morin had observed are not visible in the Whitehurst
Photographs, particularly in the Comparison Photograph. As previously
noted, plaintiff explained at length how firearms examiners “never com-
pare anything base to base,” that “[e]veryone who is a Firearms exam-
iner 101 knows not to do that,” and that if “you try to line them up[,]
[tIhey're going to be off. Right? They're going to look like they're not
in alignment.” In this respect, plaintiff also presented evidence that,
prior to publication, a photographer for defendants’ “Agents’ Secrets”
series tried to raise this same concern in a team meeting by drawing
lines diagonally across a piece of paper, tearing the paper in two down
the middle of the lines, and then turning one of the pieces around to
show that the lines no longer lined up with each other. Additionally,
Locke testified that as part of her research she “read every operating
procedure manual for every section of the state crime laboratory as far
back as they had retained those materials” and was aware that the bul-
lets were improperly positioned in the comparison photograph. Thus,
plaintiff’s evidence tends to show that in spite of Locke’s awareness of
the myriad problems with the Whitehurst Photographs, particularly the
“base-to-base” Comparison Photograph, and the fact that no one, most
especially plaintiff, was asserting that the relevant class characteristics
were visible in the Comparison Photograph, defendants featured the
Comparison Photograph prominently on the front page of their news-
paper along with the caption “WHAT CAN YOU SEE?” inviting the aver-
age reader to look for something that could not be seen and to do what
independent firearms experts would not—form an opinion based merely
on a photograph.

Plaintiff’s evidence also demonstrated that, despite Locke’s sources’
repeated statements that any substantive analysis of the bullets in ques-
tion would require physical examination under a microscope, Locke
never sought to interview or otherwise contact Neal Morin. Morin,
plaintiff’s supervisor at that time, was the only other qualified firearms
examiner who had examined the bullets under a microscope, and he had
agreed with plaintiff’s conclusions regarding the matching class charac-
teristics and had signed off on her work. Plaintiff presented evidence
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that Locke was aware of Morin and his role in reviewing plaintiff’s analy-
sis. In Locke’s interview with plaintiff, plaintiff explained:

MS. DESMOND: ... All of my work is checked by a senior
examiner, someone that is more senior to me. And so that
person takes it back through all the evidence, looks at it
and has to come to the same conclusion I did before they
sign up — off on it.”

MS. LOCKE: And that would be Neal Morin.
MS. DESMOND: Yes, it was.

Locke even wrote in her research notes “Check on Neal Morin, approved
peer review of Desmond,” yet never attempted to contact Morin.

When asked why she had interviewed plaintiff but not Morin, Locke
first testified that she did not interview Morin because “the chain of cus-
tody log indicated that Mr. Morin had access to specimen for ten min-
utes,” and because “one of the primary concerns was how [plaintiff’s]
testimony differed from her laboratory report,” and Morin did not tes-
tify. Locke acknowledged that plaintiff’s “determinations on the class
characteristics w[ere] the central question” but asserted that she did not
understand how interviewing Morin would “have changed or made this
story any different for Ms. Desmond.” In her testimony on the following
day, when asked why she had not sought to interview Morin when she
was already at the SBI crime lab interviewing plaintiff, Locke suggested
an additional reason why she had not interviewed Morin:

“[t]he protocol for talking to anybody employed with the
SBI is to reach out to the public information officer. . .. A
public information officer was not present in that inter-
view, and so I would not have stormed over to the firearms
unit at that moment to try to interview anybody else with-
out looping in the public information officer.”

Yet, plaintiff had testified that when she contacted Locke to discuss her
concerns with the Whitehurst Photographs, a public information offi-
cer’s presence was a prerequisite to the interview:

A. ... I went to the director and I told him that I
wanted to talk to her and at least give the facts of the
case that I testified on, only to give the facts of a case that
I testified on and to explain, you know, these pictures, if
this is what she was looking at, and he had agreed and
he had said that the only way he would let me do that is
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if he would have — he would have the public information
officer come in with me to make sure, you know, sit in the
room — the interview room, and I said that would be fine.

And so then I called Mandy Locke, and I set up an
interview to talk about the Pitt County case.

Q. And did you in fact have an interview with
Mandy Locke?

A, Tdid.

Q. And it was you and Mandy Locke and who else
was there?

A. Her name was Jennifer Canada, and she was the
public information officer with the Department of Justice.

Morin testified that he was at the lab during Locke’s interview with plain-
tiff, he anticipated being asked questions by Locke, and he was surprised
that he was not.

Also relevant to the question of defendants’ regard for the truth
or falsity of their publications is plaintiff’s evidence concerning vari-
ous mischaracterizations and omissions in the articles. Consistent with
the theme of the “Agents’ Secrets” series—to show “how practices by the
[SBI] have led to wrongful convictions”—the 14 August article asserted
that Pitt County prosecutors needed plaintiff’s bullet analysis to “fix a
potentially crippling weakness in their case” and that plaintiff’s “analy-
sis would make or break the case against Jemaul Green.” Yet, despite
Locke’s insistence in her trial testimony that “we try to tell our readers
as much as we know and provide to them as much information as we
can,” the article omits key information about the case against Green,
perhaps most pertinently the fact that thirteen eyewitnesses testified at
the trial and none of them observed anyone other than Green with a fire-
arm. Further, Locke acknowledged she was aware of credibility issues
with Green and his claim of self-defense which were omitted from the
14 August and 31 December articles. According to Locke, “I think any
intelligent reader understanding that a man opened fire in a populated
street who had been convicted of murder and sent to prison might have
some credibility issues. I didn’t need to say that.”

The 14 August Article mischaracterizes not only the strength of the
State’s case, but also the impact of plaintiff’s testimony upon the case.
For example, the article asserts that when plaintiff examined the two
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bullets in the Comparison Photograph she “scribbled down the measure-
ments of the lands and grooves”20 and that “her report eliminated doubt
about another shooter.” The article mentions neither the four additional
bullets recovered from the scene nor the fact that plaintiff, as reflected
both in her typed report and her trial testimony, concluded that no deter-
minations could be made as to these four bullets. The 14 August Article
also discusses the fact that Green wanted to introduce evidence tending
to show that, not long after the shooting, the victim’s brother was seen
at Vonzeil Adams’ house threatening Adams with a gun. According to the
article, this “evidence that [the victim’s brother] could have been a sec-
ond shooter” was excluded because “Desmond had convinced the judge:
Nothing but bullets and casings from a Hi-Point 9mm Model C had been
recovered there.” This is false, as the judge’s primary ruling was that the
proffered evidence was inadmissible hearsay and, as previously stated,
plaintiff made no determinations as to four additional bullets recovered
from the scene.

The 14 August Article also discusses plaintiff’s use of the “absolute
certainty” language in her trial testimony, noting that plaintiff at one
point “concluded with ‘absolute certainty’ that they were fired from the
same kind of gun.” The article states that plaintiff “said this month that
she meant to say she was absolutely certain that the bullets were con-
sistent with a Hi-Point 9 mm.” What the article does not state and what
Locke, having read the trial transcripts and specifically discussed this
issue with plaintiff, was aware of is that plaintiff’s “absolute certainty”
comment was made during voir dire outside of the presence of the
jury, that it occurred after plaintiff had already testified regarding her
analysis of the cartridge casings and bullet fragments, and that the voir
dire examination concerned the prosecution’s proposed demonstra-
tion of how a semiautomatic handgun’s ejection port works.2! Thus, it
is unlikely that any purported issue with plaintiff’s “absolute certainty”
language (as opposed to “scientific certainty” or “consistent with”) had

20. In her trial testimony, Locke denied that the word “scribbled” conveyed any nega-
tive connotation, stating, “[n]o, I do not agree with that. My doctor scribbles.” Locke also
asserted that the 14 August Article’s discussion of plaintiff’s prior career in ballet was
intended to be complimentary and denied that it was in any way derogatory, explaining
that “it was really interesting that she had this background.” The discussion is included in
the article as part of a section alleging that “[a]t the SBI lab, training is often minimal” and
claiming that plaintiff “was a novice examiner” who “came to the field through a peculiar
route.” By contrast, in discussing with Hendrikse his prior work as a model, Locke told
him she would not have reported it because it would not have been relevant.

21. Thus, the voir dire examination was not conducted in order for the trial court to
rule on the admissibility of plaintiff’s expert testimony.
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any effect on the trial or the jury’s verdict, contrary to the suggestion
of the 14 August Article. This information is similarly omitted in the
31 December Article, despite the fact that this article focuses far more
heavily on the purported “absolute certainty” issue rather than on plain-
tiff’s substantive analysis of the bullets.22 Additionally, the subheading
of the 31 December Article erroneously refers to plaintiff’s “certainty
that bullets came from one gun,” rather than one type of gun.

Finally, plaintiff’s evidence demonstrates that defendants were
aware not only of the necessity of an independent examination of the
bullets in order for any determinations to be made concerning plaintiff’s
analysis, but also of the fact that the bullets were indeed going to be
independently examined—but not before the planned publication date
of defendants’ “Agents’ Secrets” series, in which the 14 August Article
was set to be the final article in the four-part series. Defendants did not
wait for the results of the independent examination, which ultimately
confirmed plaintiff’s analysis. Instead, shortly before publication, defen-
dants decided to move the “Agents’ Secrets” series up a week in order
to be “more timely”—that is, to piggyback on the breaking news that the
Attorney General had replaced the SBI director.

Overall, following “an independent examination of the whole
record,” Bose Corp., 466 U.S. at 499, we conclude that the evidence is
sufficient to support a finding by clear and convincing evidence that
Locke and the N&O published the six statements with serious doubts
as to the truth of the statements or a high degree of awareness of prob-
able falsity, Masson, 501 U.S. at 510. If the evidence reflected, as defen-
dants urge, a simple “misunderstanding” or a “he-said/she-said dispute”
between a reporter and her sources, then it may very well have been
insufficient to meet the New York Times standard. Here, however, the
evidence concerning Locke’s purported expert sources, including, inter
alia, the numerous confirmations that no conclusions should be drawn
from photographs, not only tends to support those four individuals’ tes-
timony that they did not make the six statements attributed to them,
but also tends to show, particularly in light of the expert subject mat-
ter at issue, that those individuals would never have made such state-
ments—that, indeed, it would have made little to no sense for them

22. The evidence, including the 31 December Article and the trial testimony, tends
to show an effort by defendants to deflect from what was reported in the 14 August
Article about plaintiff’s substantive analysis and to portray their story all along as one
largely concerned with plaintiff’s “testimonial overstatement” in using the “absolute
certainty” language.
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to have made such statements. Meanwhile, the evidence of numerous
statements made by Locke in her communications with her purported
expert sources and in her deposition and trial testimony would support
a finding by the jury of a lack of credibility on her part with respect to
the statements attributed to those purported sources and, more gener-
ally, to decisions made at each step of the publication process leading
up to the 14 August Article. This evidence concerning Locke, including
the myriad ways in which she was aware, and repeatedly made aware,
of the false aspects of the six statements and various other portions of
the 14 August and 31 December Articles, yet evidently disregarded this
information, is highly pertinent to the question of Locke’s state of mind
with respect to the truth or falsity of the six statements at the time of
publication. Moreover, the contrasting evidence between Locke and the
purported expert sources must be also considered in the context of the
additional evidence concerning the internal communications of defen-
dants’ employees, the significant mischaracterizations and omissions
in the 14 August and 31 December Articles tending to portray a narra-
tive of events divorced from reality, the attempts by defendants in their
31 December Article and in their testimony and representations in the
trial court to shift the focus away from the Whitehurst Photographs and
plaintiff’s substantive analysis in the Green case to the purported issue
of plaintiff’s “testimonial overstatement,” and the fact that defendants
did not wait for the independent examination of the ballistics evidence
but rather advanced their publication date in order to capitalize on the
latest headlines—all of which tends to show, as the Court of Appeals
below described it, “that the primary objective of defendants was sensa-
tionalism rather than truth.” Desmond II, 263 N.C. App. at 54, 823 S.E.2d
at 431. When viewed as a whole, the evidence is sufficient for the jury
to find by clear and convincing evidence that defendants published the
statements with actual malice—that is, “knowledge of falsity or a reck-
less disregard for the truth.” Harte-Hanks, 491 U.S. at 688.

Certainly, the jury could have found that false and defamatory state-
ments published in the 14 August and 31 December Articles were the
result of a significant pattern of negligence on the part of defendants that
fell short of actual malice.23 Where, however, the record would support

23. Defendant argues that the law protects a reporter’s “rational interpretation” of
an ambiguous source, even if the interpretation is wrong. Time, Inc. v. Pape, 401 U.S. 279,
289-90 (1971). While the jury, which was instructed on rational interpretation, could have
found that defendants’ statements were within the realm of rational interpretation, plain-
tiff presented sufficient evidence to support the jury’s finding that the reported statements
transcended any rational interpretation and resulted instead from a deliberate falsification
or a reckless disregard for the truth. Additionally, defendants note that a plaintiff must
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either finding, the question must be submitted to the jury. See Time, Inc.
v. Hill, 385 U.S. 374, 394 n.11 (1967) (stating that where a result of either
negligence or actual malice “finds reasonable support in the record it is
for the jury, not for this Court, to determine whether there was knowing
or reckless falsehood” (citing New York Times, 376 U.S. at 284-285)).

We recognize the significant societal interests implicated by the
issue here and discussed at length in amici curiae briefs filed by sev-
eral organizations on behalf of defendants. The First Amendment
“demands that the law of libel carve out an area of breathing space so
that protected speech is not discouraged,” Harte-Hanks, 491 U.S. at
686 (cleaned up), and this breathing space is particularly vital in the
context of the discussion of issues affecting our criminal justice system
and our system of government. The Supreme Court, however, “ha[s] not
gone so far . . . as to accord the press absolute immunity in its cov-
erage of public figures” and public officials. Id. at 688; see also Gertz
v. Robert Welch, Inc., 418 U.S. 323, 341 (1974) (“The need to avoid self-
censorship by the news media is, however, not the only societal value at
issue. If it were, this Court would have embraced long ago the view that
publishers and broadcasters enjoy an unconditional and indefeasible
immunity from liability for defamation.”). An individual still maintains
a “right to the protection of his own good name.” Gertz, 418 U.S. at 341.
Moreover, while the clear and convincing evidentiary standard is more
stringent than the preponderance of the evidence standard, it is not an
insurmountable burden. See, e.g., California ex rel. Cooper v. Mitchell
Bros.” Santa Ana Theater, 454 U.S. 90, 93 (1981) (per curiam) (footnote
omitted) (“Three standards of proof are generally recognized, ranging
from the ‘preponderance of the evidence’ standard employed in most
civil cases, to the ‘clear and convincing’ standard reserved to protect
particularly important interests in a limited number of civil cases, to
the requirement that guilt be proved ‘beyond a reasonable doubt’ in a
criminal prosecution.” (citing Addington v. Texas, 441 U.S. 418, 42344
(1979))); Scarborough v. Dillard’s, Inc., 363 N.C. 715, 721, 693 S.E.2d
640, 643 (2009) (stating that the clear and convincing standard “is more
exacting than the ‘preponderance of the evidence’ standard generally
applied in civil cases, but less than the ‘beyond a reasonable doubt’ stan-
dard applied in criminal matters” (citing Williams v. Blue Ridge Bldg.
& Loan Ass’n, 207 N.C. 362, 363-64, 177 S.E. 176, 177 (1934))). Where

establish that a challenged statement is not “substantially true.” The issue of the sufficiency
of the evidence regarding the issue of falsity is not properly before the Court; in any event,
plaintiff presented ample evidence that the six statements were not substantially true.
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plaintiff presented sufficient evidence to meet this evidentiary burden,
the issue was properly submitted for a jury determination.

As such, the trial court did not err in denying defendants’ motions
for directed verdict and JNOV. Accordingly, we affirm the decision of the
Court of Appeals with respect to this issue.

II. Jury Instructions

[2] Defendants next argue that the trial court erred in its jury instructions
regarding the issue of material falsity by instructing the jury as follows:

The attribution of statements, opinions or beliefs to a
person or persons may constitute libel if the attribution
is materially false, or put another way, if it is not substan-
tially true. The question is whether the statements, opin-
ions or beliefs of the individuals that were reported as
being held or expressed by the individuals were actually
expressed by those individuals.

According to defendants, when a publication attributes a statement to a
speaker, the defamatory “sting” is not in the attribution to the source but
instead is in “the underlying statement of fact attributed to the speaker.”
Defendants contend that the trial court instructed the jury to consider
only the material falsity of the attribution, standing alone, and never
instructed the jury to consider the material falsity of the underlying
statement of fact attributed to the speaker. Defendants argue that the
trial court should have adopted their proposed instruction, stating:

If you find that the underlying facts reported by a chal-
lenged Statement are substantially true, separate and
apart from the attribution to a cited or quoted source or
sources, you should find that Plaintiff has not carried her
burden of proving material falsity.

We disagree.

“It is a well-established principle in this jurisdiction that in review-
ing jury instructions for error, they must be considered and reviewed in
their entirety.” Murrow v. Daniels, 321 N.C. 494, 497, 364 S.E.2d 392, 395
(1988) (citing Gregory v. Lynch, 271 N.C. 198, 203, 155 S.E.2d 488, 492
(1967)). Further, “[w]here the trial court adequately instructs the jury as
to the law on every material aspect of the case arising from the evidence
and applies the law fairly to variant factual situations presented by the
evidence, the charge is sufficient. Id. at 497, 364 S.E.2d at 395 (citing
King v. Powell, 252 N.C. 506, 114 S.E.2d 265 (1960)).
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With respect to the issue of falsity, “[t]he common law of libel” “over-
looks minor inaccuracies and focuses on substantial truth.” Masson,
501 U.S. at 516 (emphasis added). As such, “[m]inor inaccuracies do not
amount to falsity so long as ‘the substance, the gist, the sting, of the
libelous charge be justified.”” Id. at 517 (emphasis added) (citation omit-
ted). Thus, a plaintiff must establish that “the sting,” the aspect causing
injury to the plaintiff’s reputation, is materially false. Stated differently,
“the issue of falsity relates to the defamatory facts implied by a state-
ment.” Milkovich, 497 U.S. at 20 n.7. Here, however, what constitutes the
actionable defamatory facts has been difficult at times to parse due to
the unique factual posture, which involves statements that attribute other
statements to third parties as experts opining about plaintiff’s work as
an expert in the same specialized field. As the Court of Appeals stated
in Desmond I, “[i]n this case, which involves mostly Locke’s reports of
opinions of experts regarding Desmond’s work, fact and opinion are dif-
ficult to separate.” Desmond I, 241 N.C. App. at 21, 772 S.E.2d at 137.

173

In that appeal, the court rejected defendants’ argument that “ ‘{m]any
of the statements identified in [plaintiff’s] Complaint are simply expres-
sions of opinion’ by various experts whom Locke interviewed, not asser-
tions of fact, and thus not actionable.” Desmond I, 241 N.C. App. at 20,
772 S.E.2d at 136-37. The court explained, as noted above, that “[s]Jome
of the allegedly defamatory statements, though stated as expressions
of opinion from experts, may be factually false because Locke reported
that the experts expressed opinions regarding Desmond’s work that
they actually did not express.” Id. at 21, 772 S.E.2d at 137. Thus, in these
instances, an expert’s opinion that by itself would not have been action-
able is actionable here because defendants published an assertion of
JSact that the expert made a statement of opinion that they did not state.
For example, if Bill Tobin had published an article on his personal blog in
which he opined that the Comparison Photograph is “a big red flag” and
“raises the question of whether [plaintiff] did an analysis at all,” plaintiff
would have been hard pressed to establish that his indeterminate state-
ment, though critical, was sufficiently an assertion of fact to be action-
able as defamation against Tobin himself. Where, however, defendants
publish a statement claiming that Tobin expressed that same statement
of opinion, this statement attributing an opinion critical of plaintiff to an
expert in her field is an actionable assertion of fact. In such an instance,
“the sting” is in the attribution alone—the false assertion of fact that
an expert in plaintiff’s field holds an opinion critical of plaintiff. Thus,
the trial court correctly instructed the jury that an “attribution . . . may
constitute libel if the attribution is materially false.” (Emphases added.)
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On the other hand, other statements published by defendants attri-
bute to experts statements that contain an assertion of fact in their own
right. For example, statement six provides that “[b]allistics experts
who viewed the photographs . . . said the bullets could not have
been fired from the same firearm.” This statement asserts as fact not
only that experts made statements concerning plaintiff, but also, in
turn, that those experts’ statements are assertions of fact that plain-
tiff’s analysis was conclusively wrong. The sting in such a statement
is not only in the attribution,24 but also in the underlying assertion of
fact.25 As such, in order to establish the falsity of such a statement
plaintiff was required to show that both the attribution and the under-
lying assertion were materially false.

In this respect, we think the trial court’s instruction on material fal-
sity provided a correct statement of the law:

Plaintiff must prove by the greater weight of the evi-
dence that the statement was materially false. If a state-
ment is substantially true it is not materially false. It is
not required that the statement was literally true in every
respect. Slight inaccuracies of expression are immaterial
provided that the statement was substantially true. This
means that the gist or sting of the statement must be true
even if minor details are not. The gist of a statement is the
main point or heart of the matter in question. The sting
of a statement is the hurtful effect or the element of the
statement that wounds, pains or irritates. The gist or
sting of a statement s true if it produces the same effect

24. We do not agree with defendants’ assertion that “when a publication attributes a
statement to a speaker, it is not the truthfulness of the attribution that matters.” Part of
the sting in the allegedly defamatory statements here necessarily lies in the fact that they
are attributed to an expert in plaintiff’s specialized field. As the Court of Appeals stated,
“[w]ithout attribution to experts in the relevant field, the statements have ‘a different effect
on the mind of the reader.” ” Desmond II, 263 N.C. App. at 63, 823 S.E.2d at 436 (citation
omitted); see also id. at 63, 823 S.E.2d at 436 (“The statements are close to nonsense if they
are attributed to people with no expertise: ‘[Several people at Starbucks] who have studied
the photographs question whether Desmond knows anything about the discipline. Worse,
some suspect she falsified the evidence to offer prosecutors the answers they wanted.’ ™).

25. As a hypothetical, had Bunch’s report, rather than confirming plaintiff’s analysis,
revealed that the bullets could not have been fired from the same gun, we do not believe
that plaintiff would have been able to establish material falsity of this statement in such
a scenario. We recognize that in such a scenario a statement attributing only an opinion,
rather than an assertion of fact, would necessarily be affected as well; however, we believe
that the effect on such a statement would properly be considered not with the issue of
falsity, but rather with the issue of damages, i.e. the extent to which plaintiff suffered, for
example, any harm to her reputation or loss of standing in the community.
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on the mind of the recipient which the precise truth
would have produced.

(Emphasis added.) On the issue of material falsity the trial court
instructed the jury to evaluate whether “the sting” of each statement
was substantially true. We do not view the fact that the trial court else-
where instructed the jury that an attribution may constitute libel, which
as discussed above is a correct statement of the law, as an invitation to
the jury to disregard its earlier directive to evaluate “the heart of the
matter in question” and determine whether “the sting” of each statement
was substantially true. Absent such an attribution instruction, the jury
may have questioned whether it could properly find an attribution of a
mere opinion to be a defamatory statement. By contrast, defendants’
proposed instruction could potentially have misled the jury by inviting
the jury to attempt to evaluate “underlying facts”—which the instruction
does not define or explain in relation to an assertion of fact actionable as
defamation—when there was only an underlying opinion.

Viewing the jury instructions in their entirety, we conclude that the
trial court properly instructed the jury regarding the issue of falsity and
that there was no error in the instructions.

III. Punitive Damages Jury Instructions

[3] Finally, defendants argue the trial court erred in instructing the jury
on punitive damages because the instructions did not require the jury to
find the existence of one of the statutorily required aggravating factors.
We agree.

N.C.G.S. § 1D-15 provides:

(a) Punitive damages may be awarded only if the claim-
ant proves that the defendant is liable for compensatory
damages and that one of the following aggravating factors
was present and was related to the injury for which com-
pensatory damages were awarded:

(1) Fraud.
(2) Malice.
(3) Willful or wanton conduct.

(b) The claimant must prove the existence of an aggra-
vating factor by clear and convincing evidence.

N.C.G.S. § 1D-15(a)-(b) (2019). “Malice” and “willful or wanton conduct”
are defined under this chapter as follows:
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(5) “Malice” means a sense of personal ill will toward
the claimant that activated or incited the defendant to
perform the act or undertake the conduct that resulted in
harm to the claimant.

(7) “Willful or wanton conduct” means the conscious
and intentional disregard of and indifference to the rights
and safety of others, which the defendant knows or
should know is reasonably likely to result in injury, dam-
age, or other harm. “Willful or wanton conduct” means
more than gross negligence.

N.C.G.S. § 1D-5.

Here, over defendants’ objection, the trial court did not instruct
the jury that it was required to find one of the statutory aggravating
factors under N.C.G.S. § 1D-15 before awarding punitive damages. The
trial court, in reliance on the pattern jury instructions, reasoned that a
finding of actual malice in the liability stage automatically allowed for
an award of punitive damages and obviated any need for the jury to find
one of the statutory aggravating factors. The Court of Appeals affirmed,
stating that “the trial court instructed in accord with the pattern jury
instructions,” which are “the preferred method of jury instruction[.]”
Desmond II, 263 N.C. App. at 66, 823 S.E.2d at 438 (citing In re Will of
Leonard, 71 N.C. App. 714, 717, 323 S.E.2d 377, 379 (1984)).

We conclude that the pattern jury instructions utilized in this case
do not accurately reflect the law regarding punitive damages and that
the trial court erred in failing to instruct the jury that it was required to
find one of the statutory aggravating factors before awarding punitive
damages. The preface to the relevant pattern jury instructions provide:

Under current U.S. Supreme Court jurisprudence,
however, in the case of a public figure or public official,
the element of publication with actual malice must be
proven, not only to establish liability, but also to recover
presumed and punitive damages. Thus, in a defamation
case actionable per se, once a public figure plaintiff
proves liability under the actual malice standard, that
plaintiff will be able to seek presumed and punitive
damages without proving an additional damages
JSault standard]/.]
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N.C.P.I—Civil 806.40 (2017) (emphasis added) (footnote omitted). While
the first quoted sentence is correct, the following sentence reflects a
misapprehension of the law in this context.

As noted above, the Supreme Court has held that a public official
plaintiff seeking damages for defamation relating to his or her official
conduct must prove actual malice. New York Times, 376 U.S. at 279-80.
Additionally, the Supreme Court has held that states may not permit
an award of punitive damages in a defamation case absent a showing
of actual malice, even where the plaintiff is a private figure. Gertz, 418
U.S. at 349. The Supreme Court, however, has not held that a showing
of actual malice automatically obviates any state law prerequisites to
an award of punitive damages. Thus, plaintiff’s successful showing of
actual malice in the liability stage permits an award of punitive damages
under Supreme Court precedent, but it does not eliminate the necessity
of a jury finding one of the statutory aggravating factors under N.C.G.S.
§ 1D-15(a), which does not include actual malice.

In that regard, based on the plain language of the statutory defini-
tions of “malice” and “willful or wanton conduct,” we do not view either
of these aggravating factors as synonymous with actual malice. As previ-
ously noted, unlike “malice” as defined by N.C.G.S. § 1D-5(5), “[a]ctual
malice under the New York Times standard should not be confused with
the concept of malice as an evil intent or a motive arising from spite
or ill will.” Masson, 501 U.S. at 510-11 (citing Greenbelt Coop. Publ’g
Assn., Inc. v. Bresler, 398 U.S. 6 (1970)). Moreover, while actual malice
refers solely to a defendant’s subjective concern for the truth or falsity
of a publication (i.e., knowledge of falsity or reckless disregard for the
truth), “willful or wanton conduct” focuses on a defendant’s “conscious
and intentional disregard of and indifference to the rights and safety of
others.” N.C.G.S. § 1D-5(7) (emphasis added). On top of that, “willful or
wanton conduct” requires an additional finding unnecessary for a show-
ing of actual malice—specifically, that “the defendant knows or should
know” that the conduct “is reasonably likely to result in injury, damage,
or other harm.” Id.

Certainly, much of the evidence presented in support of plaintiff’s
showing of actual malice would also be relevant to the jury’s deter-
mination regarding the existence of the statutory aggravating factors.
However, the jury must in fact make such a determination upon proper
instructions from the trial court before an award of punitive damages
can be awarded. Accordingly, the trial court erred in failing to instruct
the jury that it was required to find one of the statutory aggravating
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factors before awarding punitive damages. As such, we reverse the
Court of Appeals on this issue.

Conclusion

In summary, we conclude that plaintiff presented sufficient evi-
dence to support a finding of actual malice by clear and convincing
evidence and that the trial court did not err in denying defendants’
motions for directed verdict and JNOV. Further, the trial court did not
err in instructing the jury on the issue of falsity. We affirm the decision
of the Court of Appeals with respect to these issues. However, the trial
court erred in failing to instruct the jury that it was required to find one
of the statutory aggravating factors before awarding punitive damages
pursuant to N.C.G.S. § 1D-15(a). As such, we reverse the decision of
the Court of Appeals on this issue and remand to that court for further
remand to the trial court for a new trial on punitive damages only.

AFFIRMED IN PART; REVERSED AND REMANDED IN PART.

GLOBAL TEXTILE ALLIANCE, INC., PLAINTIFF
V.

TDI WORLDWIDE, LLC, DOLVEN ENTERPRISES, INC., TIMOTHY DOLAN, INDIVIDUALLY
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1. Discovery—attorney-client privilege—communications by agent
of sole shareholder—not agent of corporation—not protected

The Business Court did not abuse its discretion by compelling
the production of communications involving the agent of a corpora-
tion’s sole shareholder because that person was not also the agent
of the corporation—a properly formed corporation is a distinct
entity and not the alter ego of shareholders, even one who owns all
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of the corporation’s stock. The communications at issue were not
protected by the attorney-client privilege, nor would they be under
specialized applications of the privilege—the functional-equivalent
test or the Kovel doctrine—even if those applications were recog-
nized by North Carolina law.

2. Discovery—work-product doctrine—corporate litigation—
communications with agent of shareholder

The Business Court did not abuse its discretion by determin-
ing that communications involving an agent of a corporation’s sole
shareholder were not protected from discovery under the work-
product doctrine where the communications were not prepared
in anticipation of litigation—the agent had no role at the corpora-
tion, was not retained by the corporation to work on the current
litigation, and did not advise the corporation about the litigation in
any capacity.

3. Discovery—compelling production—in-camera review—Ilim-
ited in scope—abuse of discretion analysis
The Business Court did not abuse its discretion by limiting its
in camera review of contested communications to a “reasonable
sampling” where the corporation seeking protection from a discov-
ery request failed to promptly provide all documents necessary for
an exhaustive review and welcomed the accommodation of a lim-
ited review.

Appeal pursuant to N.C.G.S. § 7A-27(a)(3) from the order com-
pelling discovery entered on 26 February 2019 by Judge Gregory P.
McGuire, Special Superior Court Judge for Complex Business Cases, in
Superior Court, Guilford County, after the case was designated a man-
datory complex business case by the Chief Justice pursuant to N.C.G.S.
§ 7A-45.4(b). Heard in the Supreme Court on 16 June 2020.

Hagan Barrett PLLC, by J. Alexander S. Barrett, Charles T. Hagan
III, and Kurt. A. Seeber, and Akin Gump Strauss Hauer & Feld
LLP, by Stanley E. Woodwaxrd, Jr., for plaintiff-appellant.

Ellis & Winters LLP, by Jon Berkelhammer, Steven A. Scoggan,
and Scottie Forbes Lee, for defendant-appellee Steven Graven, K&L
Gates LLP, by A. Lee Hogewood III, John R. Gardner, and Matthew
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NEWBY, Justice.

This case is about whether a one-hundred percent shareholder of
a corporation is that corporation’s alter ego for the purposes of privi-
lege against discovery. Specifically, we must decide whether communi-
cations with someone who is an agent of the sole shareholder, but not
of the corporation, fall under the corporation’s attorney-client privilege
or the work-product doctrine. They do not. Once a corporate form of
ownership is properly established, the corporation is an entity distinct
from the shareholder, even a shareholder owning one-hundred percent
of the stock. An agent of the shareholder is not automatically an agent of
the corporation. We also must decide whether the Business Court
should have conducted an exhaustive in camera review of all relevant
communications, even though plaintiff invited the court to conduct a
more limited review of a sample of documents. The Business Court’s
limited review in this case was appropriate. Because the Business Court
did not abuse its discretion either by ordering production of the relevant
communications or by conducting a limited review of those communica-
tions, that court’s decision is affirmed.

Global Textile Alliance, Inc. (GTA), the sole plaintiff, is a North
Carolina corporation with its principal place of business in Reidsville,
North Carolina. Luc Tack is GTA’s only shareholder. Remy Tack, Luc
Tack’s son, is GTA’s Chief Executive Officer. As a corporation, GTA is gov-
erned by a board of directors. GTA filed this lawsuit in the Business Court
against defendants, alleging that defendants engaged in several improper
acts during the formation and operation of Dolven Enterprises, Inc.

During discovery, defendants asked GTA to identify Stefaan
Haspeslagh as a custodian required to provide electronically stored
information (ESI). Haspeslagh is Luc Tack’s longtime friend, financial
advisor, and advisor to some of Luc Tack’s businesses. GTA did not
comply with defendants’ request, asserting that Haspeslagh is not an
employee, officer, or director of GTA. Both Luc Tack and Remy Tack
testified that Haspeslagh has no role with GTA and that Haspeslagh has
not advised GTA about this lawsuit.
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On 24 July 2018 the Business Court heard oral argument on the cus-
todial issue. GTA’s counsel argued that Haspeslagh was “a third-party
consultant not retained by GTA, [but] retained by the Tacks.” Based on
this assertion, the Business Court determined that Haspeslagh was not
a custodian of GTA documents. Thus, it did not require GTA to name
Haspeslagh as a custodian required to provide defendants with ESI dur-
ing discovery.

Months later, GTA produced a privilege log that identified categories
of documents that GTA had withheld from defendants during discovery.
One category of documents was described as “[c]onfidential correspon-
dence between GTA and/or its outside counsel and Stefaan Haspeslagh
conveying and/or summarizing legal advice regarding the matters giv-
ing rise to the instant litigation.” GTA claimed that these communica-
tions were protected on the grounds of the attorney-client privilege and
the work-product doctrine. GTA’s attorneys instructed witnesses not to
answer questions about their discussions with Haspeslagh.

Defendant Steven Graven filed a motion with the Business Court to
compel GTA to produce the communications involving Haspeslagh and
to instruct the witnesses to answer questions about their discussions with
Haspeslagh. Defendant argued that GTA waived the attorney-client privi-
lege by including Haspeslagh on communications with GTA’s counsel.

GTA responded that its attorney-client privilege extends to commu-
nications involving Haspeslagh. It argued that Haspeslagh is GTA’s agent
because Luc Tack is GTA’s sole shareholder and because Haspeslagh
works for some of Luc Tack’s businesses. GTA also asserted privilege
on two other special bases: (1) Haspeslagh is the functional equivalent
of Luc Tack’s employee, and (2) communications with Haspeslagh are
privileged under the Kovel doctrine.

The motion to compel was submitted to a special discovery mas-
ter. The special master heard oral argument on 5 February 2019, and on
7 February 2019 recommended that the Business Court grant defen-
dant’s motion to compel.

The Business Court conducted a de novo review of the special
master’s recommendation. As part of its review, the Business Court
asked GTA to submit all disputed documents for in camera review. GTA
responded that it would “gather the correspondence as requested and
submit the documents.” When GTA failed to produce the documents
promptly, the Business Court requested that GTA provide a timeframe
for the documents’ production. GTA responded that it “hoped to review
the [documents] before providing them to the Court” and that it wanted
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more time to do so. The Business Court accommodated GTA by instead
allowing it to submit “a reasonable sampling of such communications.”
GTA agreed and submitted twelve emails involving Haspeslagh for in
camera review. After this review, GTA did not ask the Business Court to
review additional documents.

On 26 February 2019 the Business Court issued an order granting
the motion to compel. GTA filed a motion for reconsideration with the
Business Court. In its brief supporting the motion for reconsideration,
GTA quoted selected portions from the allegedly privileged materials.
After denial of its motion for reconsideration, GTA appealed to this Court.

GTAraises threeissues on appeal. First, GTA argues that the Business
Court erred by determining that communications involving Haspeslagh
are not protected by the attorney-client privilege. Second, it argues that
the Business Court erred by determining that communications involving
Haspeslagh are not protected under the work-product doctrine. Third, it
argues that the Business Court erred by not conducting an exhaustive in
camera review of all communications involving Haspeslagh. Because we
conclude that the Business Court did not abuse its discretion regarding
any of these issues, we affirm.

[1] First, the Business Court did not abuse its discretion by determining
that communications involving Haspeslagh are not privileged under the
attorney-client privilege. This Court reviews a trial court’s application of
the attorney-client privilege for abuse of discretion. Friday Invs., LLC
v. Bally Total Fitness of the Mid-Atl., Inc., 370 N.C. 235, 241, 805 S.E.2d
664, 669 (2017). As the party asserting the attorney-client privilege,
GTA has the burden of establishing that privilege. See State v. McNeill,
371 N.C. 198, 240, 813 S.E.2d 797, 824 (2018). Communications do not
merit the attorney-client privilege when they are made in the presence
of a third party. State v. Murvin, 304 N.C. 523, 531, 284 S.E.2d 289,
294 (1981). GTA has asserted several arguments that communications
including Haspeslagh are protected under the attorney-client privilege.
In essence, each of GTA's arguments improperly treat Haspeslagh as an
agent of GTA who merits protection under the attorney-client privilege
for conversations with GTA’s attorneys.

GTA argues that Luc Tack and GTA are the same entity for the pur-
pose of establishing the applicability of the attorney-client privilege; in
other words, that GTA is Tack’s alter ego. This argument ignores clearly
established North Carolina corporate law. This Court has long acknowl-
edged that “[a] corporation is an entity distinct from the shareholders
which own it.” Bd. of Transp. v. Martin, 296 N.C. 20, 28, 249 S.E.2d 390,
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396 (1978) (citing Troy Lumber Co. v. Hunt, 251 N.C. 624, 627,112 S.E.2d
132, 134 (1960)). Even a corporation owned by a “single individual” is a
distinct entity from its shareholder. Id. at 28-29, 249 S.E.2d at 396 (cit-
ing Huski-Bilt, Inc. v. Trust Co., 271 N.C. 662, 669-670, 157 S.E.2d 352,
358 (1967); Acceptance Corp. v. Spencer, 268 N.C. 1, 8-9, 149 S.E.2d
570, 575-576 (1966)). This rule ensures that a shareholder who forms a
corporation “to secure its advantages” cannot “disregard the existence
of the corporate entity” to avoid its disadvantages. Martin, 296 N.C.
at 29, 249 S.E.2d at 396. We decline to overturn this long-established
precedent, which has informed North Carolina corporate law for over
half a century. And GTA has not shown that circumstances exist which
would require a court to disregard the corporate form. Accordingly,
at best, Haspeslagh is Luc Tack’s agent as to some of Tack’s personal
affairs, but Haspeslagh is not GTA’s agent. The corporation could have
made Haspeslagh its agent, but it did not do so. Regarding the custodian
issue, GTA had specifically argued to the trial court that Haspeslagh had
no role with respect to GTA. Because Haspeslagh is not GTA’s agent,
the Business Court did not abuse its discretion by concluding that GTA
does not merit the attorney-client privilege for conversations which
included Haspeslagh.

GTAs argument for specialized applications of the attorney-client
privilege likewise fails because Haspeslagh is not GTAs agent. GTA
claims that communications involving Haspeslagh are entitled to pro-
tection under the “functional[-]equivalent” test or, in the alternative, the
Kovel doctrine. See In re Bieter Co., 16 F.3d 929, 939 (8th Cir. 1994)
(establishing the functional-equivalent test for federal courts in the
Eighth Circuit); United States v. Kovel, 296 F.2d 918, 921-22 (2d Cir.
1961) (establishing the Kovel doctrine for federal courts in the Second
Circuit). Neither of these specialized applications has been recognized
under North Carolina law. See, e.g., Technetics Grp. Daytona, Inc. v. N2
Biomedical, LLC, No. 17 CVS 22738, 2018 WL 5892737, *3-5 (N.C. Bus.
Ct. Now. 8, 2018).

Yet, even if these specialized attorney-client privilege applications
were recognized under North Carolina law, the Business Court did not
abuse its discretion by determining that these specialized applications
do not apply in this case. Under the functional-equivalent test, an indi-
vidual is the functional equivalent of a company’s employee when his
communications with counsel “fell within the scope of his duties” for
the company. In re Bieter Co., 16 F.3d at 940. This specialized applica-
tion does not apply because Haspeslagh lacks any sort of agency rela-
tionship with GTA and thus cannot have “duties” at GTA.
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Under the Kovel doctrine, communications involving a third party
are privileged when the communications are “necessary, or at least
highly useful, for the effective consultation between the client and the
lawyer which the privilege is designed to permit.” Kovel, 296 F.2d at 922.
GTA does not argue that Haspeslagh’s presence was necessary for GTA
to communicate with its attorneys; rather, GTA argues that Haspeslagh’s
presence was highly useful for Luc Tack to communicate with GTA's
attorneys. This argument, again, improperly assumes that Tack and GTA
are the same entity. Therefore, communications involving Haspeslagh
are not protected under either specialized application GTA requests.

Because GTA would not merit privilege even if these specialized
applications of the attorney-client privilege were recognized under North
Carolina law, this Court need not and does not address whether these
specialized applications should be recognized under North Carolina law.
Therefore, the Business Court did not abuse its discretion by determin-
ing that GTA does not merit a specialized application of the attorney-
client privilege under the functional-equivalent test or Kovel doctrine.!

[2] Next, the Business Court did not abuse its discretion by determin-
ing that communications involving Haspeslagh are not protected under
the work-product doctrine. The work-product doctrine only protects
communications when they are “prepared in anticipation of litigation”
by a person acting as a company’s “consultant . . . or agent.” N.C.G.S.
§ 1A-1, Rule 26(b)(3) (2019); see also Willis v. Duke Power Co., 291 N.C.
19, 35-36, 229 S.E.2d 191, 201 (1976). Here, Haspeslagh has no role at
GTA and has not been retained by GTA to work on this lawsuit. Indeed,
Luc and Remy Tack both testified that Haspeslagh did not advise GTA
about this lawsuit at all. Communications involving Haspeslagh there-
fore cannot be said to have been “prepared in anticipation of litigation”
by Haspeslagh acting as GTA's consultant or agent. The Business Court
did not abuse its discretion by determining that GTA does not merit
protection under the work-product doctrine for the communications
involving Haspeslagh.

[3] Finally, the Business Court did not abuse its discretion by not con-
ducting an exhaustive in camera review of all communications involv-
ing Haspeslagh for which GTA sought protection. GTA cannot assert
any argument for exhaustive in camera review because it failed to
promptly provide all documents necessary for a full review, and because

1. Because we hold that no privilege exists protecting the disputed documents from
discovery, we need not address defendants’ argument that GTA waived its right to assert
such a privilege.
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it welcomed a more limited one. When the appellant fails to raise an
argument at the trial court level, the appellant “may not . . . await the out-
come of the [trial court’s] decision, and, if it is unfavorable, then attack
it on the ground of asserted procedural defects not called to the [trial
court’s] attention.” Nantz v. Emp’t Sec. Comm’n, 28 N.C. App. 626, 630,
222 S.E.2d 474, 477, aff’d, 290 N.C. 473, 484, 226 S.E.2d 340, 347 (1976).

Here GTA challenges the Business Court’s decision to adopt a lim-
ited in camera review procedure instead of an exhaustive in camera
review procedure, apparently because the Business Court’s ruling that
came after that limited review is unfavorable to GTA. Significantly, the
Business Court adopted this limited review to accommodate GTA. The
court initially proposed an exhaustive in camera review, but GTA indi-
cated that it needed more time for an internal review before it would
comply. The Business Court then permitted GTA to submit a “reasonable
sampling” of the documents for a limited in camera review as an accom-
modation to GTA. GTA agreed to this procedure and submitted twelve
emails for review. After the limited review, GTA did not ask the Business
Court for a more exhaustive review. Because GTA did not promptly
comply with the court’s request as necessary for an exhaustive review,
and because the Business Court’s limited review was an accommodation
which GTA welcomed, GTA cannot now claim that the Business Court’s
accommodation constitutes reversible error.

Even if GTA could properly raise an in camera review argument,
the Business Court did not abuse its discretion by conducting a limited
in camera review. A trial court acting in its discretion may require an in
camera review of documents to assist in ascertaining whether certain
materials are entitled to privileged status. Duke Power Co., 291 N.C. at
36, 229 S.E.2d at 201; see also In re Miller, 357 N.C. 316, 336-37, 584
S.E.2d 772, 787 (2003). Though this Court has not directly addressed
the issue of limited in camera reviews, courts in this state and around
the nation have consistently permitted limited in camera reviews as a
substitute for exhaustive in camera reviews. See, e.g., In re Vioxx Prods.
Liab. Litig., Nos. 06-30378, 06-30379, 2006 WL 1726675, at *3 (5th Cir.
May 26, 2006); Wachovia Bank, National Assn v. Clean River Corp.,
178 N.C. App. 528, 531-32, 631 S.E.2d 879, 882 (2006). In Clean River
Corporation, our own Court of Appeals rejected an argument claiming
that the trial court had abused its discretion because the “[a]ppellants
could have, but chose not to, produce the documents for in camera
inspection.” 178 N.C. App. at 532, 631 S.E.2d at 882. We find that court’s
reasoning persuasive here because GTA asserts that the Business Court
erred by accommodating GTA with a limited in camera review instead
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of an exhaustive review, which the Business Court originally intended
to conduct. Both limited and exhaustive reviews were thus within the
Business Court’s discretion.

Furthermore, the fundamental issue presented to the Business
Court was whether communications which included Haspeslagh were
privileged. The Business Court properly considered the twelve emails
GTA selected for its consideration as well as the other evidence. It deter-
mined, as previously discussed, that no privilege exists. Therefore, the
court had no need to review additional emails.

In sum, we hold that the Business Court did not abuse its discretion
by determining that GTA’'s conversations in which Haspeslagh partici-
pated do not merit protection under the attorney-client privilege or the
work-product doctrine. Nor did the Business Court abuse its discretion
by conducting a limited in camera review of the contested communica-
tions. The decision of the Business Court is affirmed.

AFFIRMED.

EVE GYGER, PLAINTIFF
V.
QUINTIN CLEMENT, DEFENDANT

No. 31PA19
Filed 14 August 2020

Child Custody and Support—affidavits—person residing outside
the state—signed under penalty of perjury—notarization not
required

In a child support case, the trial court erred by declining to admit
into evidence the affidavit of plaintiff-mother, who resided outside
of the United States, on the basis that the affidavit was not notarized
and plaintiff was not present to be examined. Pursuant to the spe-
cial evidentiary rule in N.C.G.S. § 52C-3-315(b) (part of the Uniform
Interstate Family Support Act), the affidavit was admissible because
plaintiff signed it under penalty of perjury, and notarization was
not required.

On discretionary review pursuant to N.C.G.S. § 7A-31 of a unanimous
decision of the Court of Appeals, 823 S.E.2d 400 (N.C. Ct. App. 2018),
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upholding a denial of plaintiff’s Rule 60(b) motion for relief from an
order vacating the registration of her foreign support order entered on
30 November 2017 and 2 January 2018 by Judge Lora C. Cubbage in District
Court, Guilford County. Heard in the Supreme Court on 17 June 2020.

George Daly and Anna Daly for plaintiff-appellant.

D. Martin Warf for defendant-appellee.

NEWBY, Justice.

In this case we decide whether an affidavit under N.C.G.S.
§ 52C-3-315(b) (2019), which applies to child support cases involving
parties residing out of state, must be notarized. Notaries, as defined by
our legal system, may not be readily accessible in all parts of the world.
In recognition of the hardship that may result from the traditional notary
requirement, the General Assembly created special evidentiary rules
provided in Chapter 52C, the “Uniform Interstate Family Support Act”
(UIFSA) to permit affidavits in some circumstances to be admitted into
evidence without notary acknowledgement if they were sworn to under
penalty of perjury. Here, for an international party in a child support
action, the party’s signature on the affidavit under penalty of perjury
suffices. No notarization is required under subsection 52C-3-315(b). The
decision of the Court of Appeals is reversed.

Between 1997 and 1999, plaintiff-mother Eve Gyger and defendant-
father Quintin Clement were involved in a romantic relationship in
North Carolina. In 2000, the parties had two children who were born in
Geneva, Switzerland. In October 2007, plaintiff initiated an action in the
Court of First Instance, Third Chamber, Republic and Canton of Geneva
against defendant to establish paternity and child support. Defendant
did not appear, and the Swiss court entered judgment against defendant
on both counts.

In May 2014, the Swiss Central Authority for International
Maintenance Matters applied to register and enforce the Swiss sup-
port order with the North Carolina Department of Health and Human
Services, Office of Child Support and Enforcement. The Guilford County
Clerk of Court registered the Swiss support order for enforcement on
13 June 2016. Defendant was served with a Notice of Registration of
Foreign Support Order on 20 June 2016. On 1 July 2016, defendant filed a
Request for Hearing to, among other things, vacate the registration of the
foreign support order. After a hearing in District Court, Guilford County,
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the trial court vacated the registration of the foreign support order
under N.C.G.S. §§ 52C-6-607(a)(1) and 52C 7-706(b)(3) and dismissed
the action, finding that the court file lacked any evidence that defendant
had been provided with proper notice of the Swiss proceedings.

On 26 July 2017 plaintiff filed a Motion for Relief from the trial
court’s order under N.C.G.S. § 1A-1, Rules 60(b)(1), (2), (4), and (6). The
trial court conducted a hearing on the motions, and plaintiff attempted
to introduce two affidavits and a transcript. The trial court excluded the
first affidavit, an “Affidavit of Eve Gyger” purportedly signed by plaintiff,
because it was not notarized and plaintiff was not present to be exam-
ined.! The trial court ultimately denied plaintiff’s motions for relief from
judgment, and plaintiff timely appealed.

The Court of Appeals affirmed the trial court’s ruling denying plain-
tiff’s Rule 60(b) motions for relief from the order vacating the regis-
tration of her foreign support order. Gyger v. Clement, 263 N.C. App.
118, 130, 823 S.E.2d 400, 409 (2018). The court based its decision on
this Court’s ruling in Alford v. McCormac, 90 N.C. 151, 152-53 (1884),
that an essential element of an affidavit is an oath administered by an
officer authorized by law to administer it. Gyger, 263 N.C. App. at 125,
823 S.E.2d at 406. The Court of Appeals thereby interpreted N.C.G.S.
§ 52C-3-315(b) to require notarization for the affidavit to be admissible.
Id. at 125, 823 S.E.2d at 406. Because plaintiff’s purported affidavit was
not notarized, the court concluded that it lacked proper certification and
could not be used in this case. Id.

Plaintiff petitioned this Court for discretionary review, and this
Court allowed review as to the issue of whether N.C.G.S. § 52C-3-315(b),
which allows affidavits to be admitted into evidence if given under pen-
alty of perjury, requires affidavits to be notarized.

We hold that the trial court erred by not admitting into evidence
plaintiff’s affidavit under N.C.G.S. § 52C-3-315(b). Generally, affidavits
must be notarized. But the General Assembly, recognizing the chal-
lenges of interstate and international document production, created an
exception for certain Chapter 52C cases.

Chapter 52C of the North Carolina General Statutes, the “Uniform
Interstate Family Support Act,” applies to situations involving child
support with parties residing outside of this State. Within Chapter 52C
the General Assembly chose to provide “Special Rules of Evidence and

1. The other affidavit, an “Affidavit of Translation,” was excluded as well. It is not at
issue before this Court.
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Procedure” to accommodate those special circumstances which arise
when parties reside outside of North Carolina. N.C.G.S. § 52C-3-315(b).
That subsection provides that

[a]n affidavit, a document substantially complying with
federally mandated forms, or a document incorporated by
reference in any of them, which would not be excluded
under the hearsay rule if given in person, is admissible in
evidence if given under penalty of perjury by a party or
witness residing outside this State.

N.C.G.S. § 52C-3-315(b).

Defendant argues that this provision continues to require affidavits
filed under it to be notarized. As with any question of statutory interpre-
tation, the intent of the legislature controls. Lenox, Inc. v. Tolson, 353
N.C. 659, 664, 548 S.E.2d 513, 517 (2001). “The best indicia of that intent
are the language of the statute],] . . . the spirit of the act[,] and what the act
seeks to accomplish.” Coastal Ready-Mix Concrete Co. v. Bd. of Comm’rs
of Town of Nags Head, 299 N.C. 620, 629, 265 S.E.2d 379, 385 (1980).

Subsection 52C-3-315(b)’s plain terms do not require notarization.
The provision instead simply requires an “affidavit” to be “given under
penalty of perjury.” Our case law, however, generally expects affidavits
to be notarized if they are to be admissible. See, e.g., Alford v. McCormac,
90 N.C. at 152-53.

Nevertheless, the General Assembly has the power to make excep-
tions to general rules for special circumstances as it sees fit. It did so
with the provision relevant to this case. In 2015 the legislature expanded
subsection 52C-3-315(b) from applying only to parties in other states to
applying to parties outside of this State. Compare N.C.G.S. § 52C-3-315(b)
(2013) (prior version of the statute applying to parties or witnesses
“in another State”) with N.C.G.S. § 52C-3-315(b) (2019) (current ver-
sion of the statute applying to parties or witnesses “residing outside
this State”). According to the Official Commentary, the purpose of this
expansion was to extend its reach to an individual residing anywhere,
including individuals residing outside of the United States. N.C.G.S.
§ 52C-3-315 (2019), Official Comment (2015). More specifically, the
Official Commentary states that

[s]ubsections (b) through (f) provide special rules of
evidence designed to take into account the virtually
unique nature of interstate proceedings under this act.
These subsections provide exceptions to the otherwise
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guiding principle of UIFSA . . . . Because the out-of-
state party, and that party’s witnesses, necessarily do
not ordinarily appear in person at the hearing, deviation
Srom the ordinary rules of evidence is justified in order
to assure that the tribunal will have available to it the
maximum amount of information on which to base
its decision.

Id. (emphases added).

When the legislature expanded the statute to apply to international
residents, it recognized the difficulties that parties may face when deal-
ing with child support claims in this State. Other nations have legal
practices and traditions significantly different from those of our own,
and thus in certain locations obtaining notarization of affidavits may be
impractical or impossible. Notaries, as understood by the United States
legal system, may not be as accessible in other parts of the world, so
if notarization were required for affidavits involving international par-
ties, many relevant and helpful materials likely would not be presentable
before the court. Subsection 52C-3-315(b), as amended, allows the trial
court to consider helpful evidence when it must decide child support
issues involving nonresident parties.

Not surprisingly, then, subsection (b) is not the only place where
the General Assembly made appropriate accommodations to address
the special circumstances arising in child support cases involving out-
of-state parties. Subsection 52C-3-315(f), for example, permits deposi-
tions of out-of-state parties and witnesses to simply be taken “under
penalty of perjury” by telephone or other electronic means.

Though the preceding analysis of legislative intent is sufficient to
discern that the subsection at issue does not require notarization, addi-
tional evidence bolsters this conclusion. Since the statute substantially
mirrors the 2008 Model UIFSA?, see Uniform Interstate Family Support
Act § 316 (2008), we may reference the commentary to the Model UIFSA
for further evidence of statutory meaning. Though an oath was once
required by the model statute, that requirement was removed in 2001.
Unif. Interstate Fam. Support Act § 316 (2001). The comment to the 2001
Model UIFSA explains that the change “replaces the necessity of swear-
ing to a document ‘under oath’ with the simpler requirement that the

2. The provisions of Chapter 52C closely reflect the corresponding Model UIFSA pro-
visions. Section 316(b) of the UIFSA corresponds with the specific provision in question,
subsection 52C-3-315(b).
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document be provided ‘under penalty of perjury’ . ...” Id. at § 316 cmt.
Thus, the uniform law provision on which subsection 52C-3-315(b) is
based does not require an oath if the affidavit is submitted under penalty
of perjury.

The legislature has the ability to explicitly require an oath if it deems
it necessary, and it has done so in other provisions within Chapter 52C.
For example, N.C.G.S. § 52C-3-311 (2019) provides that “an affidavit . . .
under oath” is required when a party raises an issue of child endan-
germent. Thus, the lack of a specific oath requirement in subsection
52C-3-315(Db) is significant evidence of legislative intent.

Allowing affidavits into evidence in accordance with a proper inter-
pretation of the statute here is not likely to harm trial court processes.
An affidavit serves to convey information from the signing party in a
form that attests to the statement’s credibility. In 2004, Black’s Law
Dictionary defined an affidavit as “a voluntary declaration of fact
written down and sworn to by the declarant before an officer autho-
rized to administer oaths.” Affidavit, Black’s Law Dictionary (8th ed.
2004). Eventually, though, the definition was changed to “a voluntary
declaration of fact written down and sworn by a declarant, usu/ally]
before an officer authorized to administer oaths.” Affidawvit, Black’s Law
Dictionary (10th ed. 2014) (emphasis added). This change contemplates
that affidavits may be valid and acceptable in some circumstances even
when not sworn to in the presence of an authorized officer.

One such circumstance is when an affidavit is submitted under pen-
alty of perjury. Affidavits without notarization may still be substantially
credible. When a statement is given under penalty of perjury, it alerts
the witness of the duty to tell the truth and the possible punishment
that could result if she does not. “The form of the administration of the
oath is immaterial, provided that it involves the mind of the witness,
the bringing to bear [of the] apprehension of punishment [for untruthful
testimony].” United States v. Looper, 419 F.2d 1405, 1406 (4th Cir. 1969).

Accordingly, in federal court proceedings too, written declarations
made under penalty of perjury are permissible in lieu of a sworn affidavit
subscribed to before a notary public. See 28 U.S.C § 1746 (stating that an
unsworn declaration under penalty of perjury has the same “force and
effect” as an affidavit).

Because petitioner submitted her affidavit under penalty of perjury,
she was made aware of her duty to tell the truth and of the possible pun-
ishment if she failed to do so. The document satisfied the requirements
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of subsection 52C-3-315(b). The trial court may accord whatever weight
to plaintiff’s statements it deems appropriate, but plaintiff’s affidavit is
at the very least admissible.

Asserting to the contrary, defendant and the Court of Appeals relied
on cases which did not involve special rules of evidence due to spe-
cial circumstances. None involved international parties or triggered the
statutory provision applicable in this case. See Alford, 90 N.C. at 152-53
(holding that an affidavit verifying a complaint is not complete until it
is certified by the officer before whom the oath was taken); Ogburn
v. Sterchi Bros. Stores, 218 N.C. 507, 508, 11 S.E.2d 460, 461 (1940) (hold-
ing that a statement followed by an unsigned, unsealed, and unauthenti-
cated statement was not an affidavit when seeking authorization to sue
as a pauper); In re Adoption of Baby Boy, 233 N.C. App. 493, 500-02,
757 S.E.2d 343, 347-48 (2014) (holding that a critical part of an acknowl-
edgement under oath was that the word “swear” was administered to the
witness in the presence of a notary when relinquishing parental rights).
Rather, each case involved affidavits used in more standard proceed-
ings that do not implicate a special statutory procedure adopted by the
General Assembly to address situations when parties reside out-of-state
or out-of-country.

In recognition of the unique nature of these types of proceedings
the General Assembly enacted an exception to the usual notarization
requirement, and for that reason subsection 52C-3-315(b) does not
require that an affidavit given under penalty of perjury be notarized to
be admissible. Plaintiff’s affidavit is admissible because it was executed
under penalty of perjury as allowed by subsection 52C-3-315(b). We
therefore reverse the decision of the Court of Appeals and remand the
case to that court with instructions to remand to the trial court for fur-
ther proceedings consistent with this opinion.

REVERSED AND REMANDED.
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NHUNG HA AND NHIEM )
TRAN )

)
V. ) From Wake County

)
NATIONWIDE GENERAL )
INSURANCE COMPANY )

312A19
ORDER

The Court of Appeals’ judgment in this case is vacated and the mat-
ter is remanded. On remand to the Court of Appeals, that court is to
determine whether Article 41, Article 36 or other statutes govern in this
matter. The Court of Appeals may remand this matter to the trial court
for further proceedings if necessary.

By order of the Court in Conference, this the 14th day of August,
2020.

s/Davis, J.
For the Court

WITNESS my hand and the seal of the Supreme Court of North
Carolina, this the 14th day of August, 2020.

AMY L. FUNDERBURK
Clerk of the Supreme Court of
North Carolina

s/Amy L. Funderburk
Assistant Clerk
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IN THE MATTER OF E.F,, LF,, H.F,, Z.F.

No. 14A20
Filed 14 August 2020

Termination of Parental Rights—best interests of child—
statutory factors—likelihood of adoption—aid in accomplish-
ing permanent plan

The trial court did not abuse its discretion by determining that
termination of a mother’s parental rights to her four children was in
the children’s best interests. Although the father of the three young-
est children retained his parental rights at the time of the termina-
tion hearing, the trial court properly found that the children had a
high likelihood of being adopted and that terminating the mother’s
parental rights would aid in accomplishing the children’s permanent
plan of adoption (N.C.G.S. § 7B-1110(a)(2)-(3)) where competent
evidence showed that the father wanted his children’s foster care-
taker to adopt the children and that the foster caretaker had already
taken steps toward doing so.

Termination of Parental Rights—best interests of child—
potential guardian—findings of fact—not required

In determining that termination of a mother’s parental rights to
her four children was in the children’s best interests, the trial court
did not err by failing to consider the maternal great-grandmother
as a potential guardian because the mother presented insufficient
evidence of the great-grandmother’s willingness or ability to pro-
vide the children a permanent home. Thus, when making its best
interests determination, the court was not obligated to enter find-
ings under N.C.G.S. § 7B-1110(a)(6) about the great-grandmother’s
eligibility as a placement option for the children.

Termination of Parental Rights—best interests of child—con-
sideration of factors—no abuse of discretion

The trial court did not abuse its discretion by determining that
termination of a mother’s parental rights to her four children was in
the children’s best interests. When making its best interests deter-
mination, the court properly considered each dispositional factor
under N.C.G.S. § 7B-1110(a), entered findings of fact supported by
the evidence, and assessed the children’s best interests in a way that
was consistent with those findings and with the recommendations
made by the children’s guardian ad litem.
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Appeal pursuant to N.C.G.S. § 7B-1001(al)(1) from an order
entered on 12 September 2019 by Judge Stephen Higdon in District
Court, Union County. This matter was calendared for argument in the
Supreme Court on 29 July 2020 but determined on the record and briefs
without oral argument pursuant to Rule 30(f) of the North Carolina
Rules of Appellate Procedure.

Perry, Bundy, Plyler & Long, LLP, by Ashley J. McBride and Dale
Ann Plyler, for petitioner-appellee Union County Division of
Social Services.

La-Deidre Matthews for appellee Guardian ad Litem.

David A. Perez for respondent-appellant.

NEWBY, Justice.

Respondent appeals from the trial court’s order (termination order)
terminating her parental rights in her minor children Ethan, Isaac,
Henry, and Zane.! Because we conclude the trial court did not abuse its
discretion by determining that it was in the children’s best interests that
respondent’s parental rights be terminated, we affirm.

Ethan was born in January 2011. His father is Jamie R. Dallas W. is
the father of respondent’s twins, Isaac and Henry, born in September
2012, and of Zane, born in April 2014. On 19 February 2018, the Union
County Division of Social Services (DSS) filed a juvenile petition alleg-
ing neglect and dependency. On 26 March 2018, DSS obtained nonsecure
custody of the four children. The trial court adjudicated the children to
be neglected and dependent juveniles on 22 August 2018.

In support of the adjudication, the trial court found that respon-
dent left the children with Dallas W. when she was arrested on 6 March
2018; that Dallas W. subsequently placed the children with Angela S.,
a caretaker for the children, because he was unable to care for them;
and that Angela S. was unable to obtain necessary medical care for the
children because she lacked their Medicaid information and parental
authorization. The trial court further found that the family had a history
of instability and inadequate housing; that respondent had been evicted
from her residence and was unable to secure suitable housing; and that

1. We use pseudonyms to protect the privacy of the juveniles discussed in
this opinion.
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respondent was unemployed, suffered from untreated mental health
issues, and had expressed no willingness to engage in remedial services
for herself or her children. Respondent signed a DSS case plan agree-
ing to complete parenting classes and domestic violence counseling and
comply with all recommendations, submit to a mental health and sub-
stance abuse assessment and comply with all recommendations, submit
to random drug screens, and obtain and maintain stable employment
and housing.

DSS filed a petition to terminate the parental rights of respondent,
Jamie R., and Dallas W. on 19 February 2019. At the time, Dallas W. was
incarcerated. None of the parents filed an answer to the termination peti-
tion. See N.C.G.S. § 7B-1107 (2019). After a series of continuances, the
trial court convened a hearing on the termination petition on 21 August
2019. Counsel for DSS advised the trial court that it was proceeding only
against respondent and Jamie R. and that it was not proceeding against
Dallas W. at that time.

At the adjudicatory stage of the termination hearing, the trial court
heard testimony from respondent, her DSS social worker, and Angela
S., who had served as the children’s foster care placement since their
entry into DSS custody in March 2018. Respondent testified that she was
unemployed, homeless, and using heroin daily, including on the morning
of the termination hearing. She had been arrested five times since March
2018 and was awaiting trial on pending charges. Despite paying for her
heroin habit, respondent had contributed nothing toward the children’s
cost of care while they were in DSS custody. Respondent acknowledged
she was “unstable and unfit and that [she] need[ed] help.” The trial court
concluded there were grounds to terminate respondent’s parental rights
for neglect, failure to pay a reasonable portion of the children’s cost of
care, and dependency. N.C.G.S. § 7B-1111(a)(1), (3), (6) (2019). The trial
court also found grounds to terminate the parental rights of Jamie R.

At the dispositional stage, the trial court received written reports
from DSS and the children’s guardian ad litem (GAL) and heard tes-
timony from the social worker and the GAL. In accordance with the
recommendations of DSS and the GAL, the trial court concluded that
terminating the parental rights of respondent and Jamie R. was in
the best interests of their respective children. The trial court entered
its written termination order on 12 September 2019. Respondent filed
notice of appeal.2

2. There is no indication that Jamie R. appealed the termination order, and he is not
a party to this appeal.
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[1] Respondent does not challenge the grounds for termination adjudi-
cated by the trial court under N.C.G.S. § 7B-1111(a), but argues that the
trial court abused its discretion in concluding it was in the children’s
best interests that respondent’s parental rights be terminated. “An abuse
of discretion is a decision manifestly unsupported by reason or one so
arbitrary that it could not have been the result of a reasoned decision.”
Inre KN.K., 374 N.C. 50, 57, 839 S.E.2d 735, 740 (2020) (quoting Briley
v. Farabow, 348 N.C. 537, 547, 501 S.E.2d 649, 656 (1998)). The trial
court’s dispositional findings are binding on appeal if they are supported
by any competent evidence. Id. We are likewise bound by all uncon-
tested dispositional findings. In re Z.L.W., 372 N.C. 432, 437, 831 S.E.2d
62, 65 (2019).

The dispositional stage of a proceeding to terminate parental rights
is governed by N.C.G.S. § 7B-1110(a), which provides as follows:

(a) After an adjudication that one or more grounds for ter-
minating a parent’s rights exist, the court shall determine
whether terminating the parent’s rights is in the juvenile’s
best interest. . . . In each case, the court shall consider the
following criteria and make written findings regarding
the following that are relevant:

(1) The age of the juvenile.
(2) The likelihood of adoption of the juvenile.

(3) Whether the termination of parental rights will
aid in the accomplishment of the permanent plan
for the juvenile.

(4) The bond between the juvenile and the parent.

(56) The quality of the relationship between the juve-
nile and the proposed adoptive parent, guardian,
custodian, or other permanent placement.

(6) Any relevant consideration.

N.C.G.S. § 7B-1110(a) (2019). Although the trial court must “con-
sider” each of the statutory factors, id., we have construed subsection
(a) to require written findings only as to those factors for which there
is conflicting evidence. In re A.R.A., 373 N.C. 190, 199, 835 S.E.2d 417,
424 (2019).

The trial court’s termination order expressly states that the
trial court “considered all factors set out in N.C.G.S. [§] 7B-1110 in



92 IN THE SUPREME COURT

IN RE E.F.
[375 N.C. 88 (2020)]

determining whether terminati[ng] the parental rights of [respondent] to
her children” is in their best interests. The trial court made written find-
ings about each of the criteriain N.C.G.S. § 7B 1110(a)(1)—(5) as follows:

(A) The age of the juveniles: [Zane] is 5 Years and
4 Months, [Henry] and [Isaac] are 7 Years and 11
Months, [Ethan] is 8 Years and 7 Months.

(B) The likelihood of adoption of the juveniles: The juve-
niles’ [foster] placement wants to adopt the juveniles.
There is a high likelihood of adoption.

(C) Whether the termination of parental rights will aid
in the accomplishment of the permanent plan for
the juveniles: The permanent plan for the juveniles
is adoption. Termination of [respondent’s] and Jamie
R[.’s] parental rights will aid in [the] accomplishment
of the permanent plan of adoption.

(D) The bond between the juveniles and their parent: The
juveniles do not have a good bond with [respondent].
[Respondent’s] own action contributed to the court
staying her visitation with the juveniles [on 22 August
2018]. The lack of visitation has affected the bond
between the children and their mother.

(E) ... The quality of the relationship between the juve-
niles and the proposed adoptive parents: The juveniles
and Angela S[.] and her family have a strong bond. The
S[.’s] have tended to all of the juveniles’ well-being
needs. They have provided a safe, stable and lov-
ing home to the juveniles since being placed in the
S[.] home around March of 2018. The S[.’s] intend to
adopt the juveniles.

To the extent that respondent does not contest these findings, they are
binding. See In re Z.L.W., 372 N.C. at 437, 831 S.E.2d at 65.

Specifically, respondent argues these findings fail to account for
the fact that DSS did not proceed against Dallas W. at the termination
hearing, thereby leaving intact his parental rights in Isaac, Henry, and
Zane. Because Dallas W. retained his parental rights in these children,
respondent contends the evidence did not show a high likelihood that
they would be adopted or that terminating her parental rights would
facilitate their adoption. Respondent did not raise Dallas W.’s parental
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rights or their impact on the prospects for adoption as an issue during
the dispositional hearing.

The record shows only that DSS filed a petition to terminate his
parental rights, but was not proceeding against him at the termination
hearing.3 The fact that Dallas W.’s parental rights remained in place at
the time of the termination hearing does not render the trial court’s
findings under N.C.G.S. § 7B 1110(a)(2)-(3) erroneous. Subsection
(a)(2) refers to the “likelihood”—not the certainty—of the children’s
adoption. N.C.G.S. § 7B-1110(a)(2). Similarly, subsection (a)(3) asks
whether terminating respondent’s parental rights would “aid in the
accomplishment of the permanent plan for the juvenile[s].” N.C.G.S.
§ 7B-1110(a)(3) (emphasis added). Unquestionably, the termination
of respondent’s parental rights was a necessary precondition of the
children’s adoption.

Moreover, the DSS social worker attested to the high likelihood of
the children’s adoption and to the fact that terminating respondent’s
parental rights would aid in realizing the permanent plan of adoption.
The social worker further advised the trial court that Dallas W. had
made no effort to regain custody of his children and wanted Angela S.
to adopt them. The GAL reported that Angela S. and her spouse “have
gone through the licensing procedure to be able to adopt the children
and have expressed a strong desire to do so.” This competent evidence
is sufficient to support the trial court’s findings as to the likelihood of
adoption. In the absence of an evidentiary conflict, the trial court is not
required to make written findings under N.C.G.S. § 7B-1110(a)(6) on this
issue. See In re A.R.A., 373 N.C. at 199, 835 S.E.2d at 424.

[2] Respondent makes a similar argument regarding the availability of
her own maternal grandmother, Linda R., as a potential guardian for
the children. Although the GALSs written report included a bare state-
ment that Linda R. “has been approved for consideration of guardian-
ship/adoption of the children, and the home has been approved by
DSS,” Linda R. is only mentioned once during the adjudicatory stage
of the termination proceeding. We recognize the trial court may—and
should—consider evidence introduced during the adjudicatory stage
of a termination hearing in determining the children’s best interests

3. The record on appeal includes a “Notice of Dismissal of Petit[io]n for Termination
of Parental Rights” filed in the trial court by DSS on 11 October 2019. The notice of dis-
missal states that Dallas W. had relinquished his parental rights in Isaac, Henry, and Zane
and that “the time for revocation has expired.” It appears this document may not have
been before the trial court at the time of the termination hearing on 21 August 2019.
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during the disposition stage. See In re Pierce, 356 N.C. 68, 71-72) 75-76,
565 S.E.2d 81, 84, 86 (2002); In re M.A.I.B.K., 184 N.C. App. 218, 225,
645 S.E.2d 881, 886 (2007). Respondent, however, made no reference
to Linda R. or any other alternative placement for the children at the
disposition stage, during which the sole focus was upon identifying the
best possible outcome for the children. See N.C.G.S. § 7B-1110(a)—(b);
see also In re Pierce, 356 N.C. at 76, 565 S.E.2d at 86 (characterizing the
“determination of best interests [a]s more in the nature of an inquisition”
than an adversarial process).

Respondent testified only that her grandparents “want” her children
and would allow respondent to “live with them once [she is] clean and
once [she has] treatment and everything.” Absent additional evidence
regarding Linda R.’s willingness or ability to provide permanence for
respondent’s children, the trial court cannot be said to have erred even
if, arguendo, it failed to consider Linda R. as a placement option. Cf. In
re S.D.C., 373 N.C. 285, 290, 837 S.E.2d 854, 858 (2020) (explaining “the
extent to which it is appropriate” for the trial court to consider a rela-
tive placement for a child under N.C.G.S. § 7B-1110(a)(6) is “dependent
upon the extent to which the record contains evidence tending to show
whether such a relative placement is, in fact, available”).

DSS and the GAL presented undisputed evidence that Angela S.
and her husband had provided excellent care for respondent’s four chil-
dren since March 2018 and wished to provide them a permanent home
through adoption. Because respondent did not present evidence about
Linda R. to contradict the evidence that DSS and the GAL presented,
the trial court was not obligated to make written findings about Linda
R. under N.C.G.S. § 7B-1110(a)(6). See In re A.R.A., 373 N.C. at 199, 835
S.E.2d at 424.

[3] Finally, we hold that respondent has failed to show the trial court
abused its discretion under N.C.G.S. § 7B-1110(a) by concluding it was
in the children’s best interests to terminate her parental rights. The ter-
mination order reflects the trial court’s consideration of the statutory
dispositional factors. Its findings are supported by the evidence. Its
assessment of the children’s best interests arises rationally from its find-
ings of fact and is consistent with the recommendation of the children’s
GAL. Accordingly, we affirm.

AFFIRMED.
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IN THE MATTER OF E.J.B.,, R.S.B.

No. 217A19
Filed 14 August 2020

Native Americans—Indian Child Welfare Act—termination of
parental rights—tribal notice requirements

The trial court erred in terminating a father’s parental rights to
two children without fully complying with the notice requirements
of the Indian Child Welfare Act (25 U.S.C. § 1912(a)) and related
federal regulations (25 C.F.R. § 23.111). Although notices were sent
to each of three federally-recognized Cherokee tribes, albeit not in a
timely manner, which prompted responses from two of those tribes,
the notices were legally insufficient because they did not include all
necessary information. Even if the notices had been sufficient, the
trial court failed to ensure that the county department of social ser-
vices exercised due diligence when contacting the tribes, particu-
larly with regard to the third tribe that did not respond to the notice.

Justice NEWBY dissenting.

Appeal pursuant to N.C.G.S. § 7B-1001(al)(1) from an order entered
on 15 March 2019 by Judge Faith Fickling in District Court, Mecklenburg
County. Heard in the Supreme Court on 17 June 2020.

Stephanie Jamison, Senior County Attorney, for petitioner-appel-
lee Mecklenburg County Department of Social Services.

Law Office of Matthew C. Phillips, PLLC, by Matthew C. Phillips
Jfor appellee Guardian ad Litem.

Robert W. Ewing for respondent-appellant father.

BEASLEY, Chief Justice.

On appeal, respondent-father asks this Court to vacate the trial
court’s order terminating his parental rights and remand the matter to
the trial court for compliance with all requirements under the Indian
Child Welfare Act (the Act).! Because we conclude that the trial court

1. We use the terms “Indian” and “Indian child” to comply with the terminology used
in the Indian Child Welfare Act.
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failed to comply with the Act’s notice requirements and that the post
termination proceedings before the trial court did not cure the errors,
we remand the matter to the trial court so that all of the requirements of
the Act can be followed.

I. Background

The Mecklenburg County Department of Social Services (DSS) filed
a juvenile petition on 7 April 2015, alleging that Eric and Robert? were
neglected and dependent juveniles. The trial court entered a Non-Secure
Custody Order on 7 April 2015, granting custody of the children to DSS.
That same day, the DSS social worker contacted respondent-father, who
denied being the children’s biological father. The trial court held an ini-
tial seven-day hearing on 14 April 2015 and found that the Act did not
apply. At the time of this hearing, respondent-father had not yet been
served with the juvenile petition.

In preparation for the adjudication and disposition hearing sched-
uled for 3 June 2015, DSS filed a court summary report on 1 June 2015.
The report included a section titled “Indian Child Welfare Act,” which
indicated that respondent-father “reported that he is affiliated with
the Cherokee Indian tribe” but noted that “he has not provided this
social worker with the necessary information to further investigate.”
The report also included the transcript from a Child and Family Team
Meeting held on 4 May 2015, that quoted respondent-father as telling the
team his “roots are Irish and Indian.”

Respondent-father was personally served at the 3 June 2015 hear-
ing, and the trial court found good cause to continue the matter until
12 August 2015. The adjudication hearing was continued for good cause
on 12 August 2015 and ultimately took place on 3 December 2015. The
trial court adjudicated the children to be dependent juveniles, as defined
by N.C.G.S. § 7B-101(9), and ordered that they remain in the custody
of DSS.

The trial court held multiple permanency planning hearings until the
trial court ultimately granted sole physical and legal custody to the chil-
dren’s biological mother on 2 August 2017. Seven additional DSS court
reports filed prior to this hearing included respondent-father’s state-
ments about his affiliation with the Cherokee Indian tribe. The trial court
converted the matter to a Chapter 50 civil custody action and terminated

2. Pseudonyms are used to protect the juveniles’ identities and for ease of reading.
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the jurisdiction of the Juvenile Court. Respondent-father gave notice of
his appeal on 11 October 2017.3

While respondent-father’s appeal was pending, DSS filed a second
Jjuvenile petition on 2 January 2018, alleging that the minor children were
neglected and dependent juveniles. The trial court entered a Non-Secure
Custody Order on 2 January 2018, granting custody of the children to
DSS. The children remained in the custody of DSS throughout these
proceedings. On 10 July 2018 the trial court adjudicated the children
neglected and dependent as defined in N.C.G.S. § 7B-101(9) and (15).

On 24 August 2018 DSS filed a motion to terminate respondent-
father’s parental rights. A termination hearing was held on 15 February
2019, at which the trial court found that respondent-father neglected the
children as defined in N.C.G.S. § 7B-101(15), failed to make reasonable
progress in correcting the conditions that led to the removal of the juve-
niles, and willfully failed to pay a reasonable portion of the cost of care
for his children. The trial court concluded that it was in the best inter-
ests of the juveniles to terminate respondent-father’s parental rights.
Respondent-father filed his notice of appeal on 27 March 2019.

While respondent-father’s appeal was pending before this Court,
the trial court held post termination of parental rights hearings on 20
August 2019 and 18 February 2020, pursuant to N.C.G.S. § 7B-908. At
the 18 February 2020 post termination hearing, the court made specific
findings regarding compliance with the Act. The trial court found that,
pursuant to the Act, notices had been sent to two Cherokee tribes in
Oklahoma and one Cherokee tribe in North Carolina. Each notice had
also been sent to the appropriate regional director of the Bureau of
Indian Affairs.

Each relevant tribe was served by mail, with return receipt
requested. As of 30 August 2019, the Eastern Band of Cherokee Indians
and the Cherokee Nation tribes both replied and indicated that the chil-
dren were neither registered members nor eligible to be registered as
members of those tribes. The United Keetoowah Band of Cherokee
Indians tribe received the notice in August 2019 but failed to respond.
Ultimately, the trial court found that the Act did not apply.

3. The Court of Appeals issued a unanimous unpublished opinion on 1 May 2018
dismissing respondent-father’s appeal from the trial court’s order granting custody to the
children’s biological mother. See In re E.J.B., 812 S.E.2d 911, 2018 WL 2016138 (N.C. Ct.
App. 2018) (unpublished).
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II. Indian Child Welfare Act

In 1978 the United States Congress passed the Act, which estab-
lished “minimum Federal standards for the removal of Indian children
from their families and the placement of such children in foster or adop-
tive homes” in order to “protect the best interests of Indian children
and to promote the stability and security of Indian tribes and families.”
25 U.S.C. § 1902 (2018).

The Act was a product of growing awareness in the mid-1970s of
abusive child welfare practices that led to an “Indian child welfare cri-
sis...ofmassive proportions.” H.R. Rep. No. 95-1386, at 9 (1978) (hereinaf-
ter House Report); see also Miss. Band of Choctaw Indians v. Holyfield,
490 U.S. 30, 32, 109 S. Ct. 1597, 1599-1600). Studies conducted by the
Association on American Indian Affairs in 1969 and 1974, and presented
during Senate oversight hearings in 1974, showed that between twenty-
five and thirty-five percent of all Native American children were living in
foster homes, adoptive homes, or institutions. Miss. Band, 490 U.S. at
32-33, 109 S. Ct. at 1600 (citing Indian Child Welfare Program, Hearings
before the Subcomm. on Indian Affairs of the S. Comm. on Interior and
Insular Affairs, 93d Cong., 2d Sess., 3 (statement of William Byler) (here-
inafter 1974 Hearings)); see also House Report, at 9. Moreover, approxi-
mately ninety percent of Native American children removed from their
families were placed in non-Native American homes.* Miss. Band, 490
U.S. at 33, 109 S. Ct. at 1600 (citing 1974 Hearings, at 75-83). On the basis
of extensive empirical and anecdotal evidence collected during congres-
sional hearings in 1974, 1977, and 1978, Congress concluded that the
“wholesale separation of Indian children from their families is perhaps
the most tragic and destructive aspect of American Indian life today,”
causing long term emotional harm for Native American children who
lose their cultural identity,? mass trauma for Native American families,5

4. House Report, at 11 (“Discriminatory standards have made it virtually impossible
for most Indian couples to qualify as foster or adoptive parents, since they are based on
middle-class values.”).

5. 1974 Hearings at 27-28 (citing research showing that the majority of removed
Native American children suffered identity confusion contributing to problems “in meet-
ing the demands of adult life” and the “[d]evelopment of self-defeating styles of behavior
and attitudes”).

6. 1974 Hearings at 28 (citing anecdotal evidence of “[g]rief of village parents, not
only at their children’s leaving home, but also at their children’s personal disintegration
away from home”).
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and the erosion of tribal communities, heritage, and sovereignty.” See
House Report at 9; see also Indian Child Welfare Act Proceedings, 81 Fed.
Reg. 38,778, 38,781 (June 14, 2016) (to be codified at 25 C.F.R. pt. 23).

Although this crisis flowed from multiple sources, Congress found
that state agencies and courts were largely to blame for conducting
unnecessary child removal and termination of parental rights proceed-
ings. See Indian Child Welfare Act Proceedings, 81 Fed. Reg. at 38,779-80)
(citing 25 U.S.C. 1901(4)—(5)); House Report at 10-12). During the
1978 hearings, Mr. Calvin Isaac, Tribal Chief of the Mississippi Band of
Choctaw Indians and a representative of the National Tribal Chairmen’s
Association, summarized the consensus that had emerged regarding the
principal cause of the crisis as follows:

One of the most serious failings of the present system is
that Indian children are removed from the custody of their
natural parents by nontribal government authorities who
have no basis for intelligently evaluating the cultural and
social premises underlying Indian home life and childrear-
ing. Many of the individuals who decide the fate of our
children are at best ignorant of our cultural values, and at
worst contemptful [sic] of the Indian way and convinced
that removal, usually to a non-Indian household or institu-
tion, can only benefit an Indian child.

Hearings on S. 1214 Before the Subcomm. on Indian Affairs and
Pubdlic Lands of the H. Comm. on Interior and Insular Affairs, 95th
Cong. 2d 191-12 (1978).

Congress found that “in judging the fitness of a particular fam-
ily, many social workers, ignorant of Indian cultural values and social
norms, make decisions that are wholly inappropriate in the context of
Indian family life and so they frequently discover neglect or abandon-
ment where none exists.” House Report at 10. “For example, the dynam-
ics of Indian extended families are largely misunderstood. An Indian
child may have scores of, perhaps more than a hundred, relatives who
are counted as close, responsible members of the family. Many social

7. Congress found that this “wholesale removal of Tribal children by nontribal gov-
ernment and private agencies constitutes a serious threat to Tribes’ existence as on-going,
self-governing communities,” and that the “future and integrity of Indian tribes and Indian
families are in danger because of this crisis.” Indian Child Welfare Act Proceedings, 81
Fed. Reg. 38,778, 38,781 (June 14, 2016) (to be codified at 25 C.F.R. pt. 23) (alterations in
original) (quoting 124 Cong. Rec. H38103).
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workers, untutored in the ways of Indian family life, or assuming them
to be socially irresponsible, consider leaving the child with persons out-
side the nuclear family as neglect and thus as grounds for terminating
parental rights.” Id. Congress incorporated these sentiments into the
congressional findings supporting the Act as follows:

(3) that there is no resource that is more vital to the con-
tinued existence and integrity of Indian tribes than their
children.. . ..

(4) that an alarmingly high percentage of Indian families
are broken up by the removal, often unwarranted, of their
children from them by nontribal public and private agen-
cies and that an alarmingly high percentage of such chil-
dren are placed in non-Indian foster and adoptive homes
and institutions; and

(5) that the States, exercising their recognized jurisdic-
tion over Indian child custody proceedings through admin-
istrative and judicial bodies, have often failed to recognize
the essential tribal relations of Indian people and the cul-
tural and social standards prevailing in Indian communi-
ties and families.

25 U.8.C. § 1901; Miss. Band, 490 U.S. at 35-36, 109 S. Ct. at 1601.

The Act governs child custody proceedings involving Indian chil-
dren. Child custody proceedings include: (1) foster care placements;
(2) terminations of parental rights; (3) preadoptive placements; and (4)
adoptive placements. 25 U.S.C. § 1903(1)(i)—(iv) (2018). An Indian child
is defined as “any unmarried person who is under age eighteen and is
either (a) a member of an Indian tribe or (b) is eligible for membership
in an Indian tribe and is the biological child of a member of an Indian
tribe.” 25 U.S.C. § 1903(4). The Act further provides that:

[iln any involuntary proceeding in a State court where the
court knows or has reason to know that an Indian child is
involved, the party seeking the . . . termination of parental
rights to[ ] an Indian child shall notify the parent or Indian
custodian and the Indian child’s tribe, by registered mail
with return receipt requested, of the pending proceedings
and of their right of intervention.

25 U.S.C. § 1912(a) (2018). No child custody proceedings may occur until
at least ten days after the receipt of the notice, and tribes may request an
additional twenty days to prepare for the proceedings. Id.
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Since its passage, the Act has helped stem the tide of the Native
American child welfare crisis; however, the implementation and inter-
pretation of the Act has been inconsistent, and Native American chil-
dren are still disproportionately likely to be removed from their homes
and communities. See Indian Child Welfare Act Proceedings, 81 Fed.
Reg. 38,778 at 38,784 (internal citations omitted).

In 2016, after finding that its nonbinding guidelines were “insuffi-
cient to fully implement Congress’s goal of nationwide protections for
Indian children, parents, and Tribes,” the Department of the Interior
issued binding regulations to promote the uniform application of the
Act. Indian Child Welfare Act Proceedings, 81 Fed. Reg. at 38,782 (cita-
tions omitted). Specifically, the Department considered the promulga-
tion of binding regulations necessary because “[s]tate courts frequently
characterize the guidelines as lacking the force of law and conclude that
they may depart from the guidelines as they see fit.” Id.

In implementing binding regulations, the Department updated exist-
ing notice provisions and added a new subpart I to the regulations pro-
mulgating the Act. See 25 C.F.R. §§ 23.101-.144; see also Indian Child
Welfare Act Proceedings, 81 Fed. Reg. at 38,867-68. The new regulations
did not affect termination of parental rights proceedings that were initi-
ated prior to 12 December 2016 but do apply to any subsequent proceed-
ing in the same matter or subsequent proceedings affecting the custody
or placement of the same child. 25 C.F.R. § 23.143.

Under subpart I of the current federal regulations, state courts
bear the burden of ensuring compliance with the Act. See 25 C.FR.
§ 23.107(a), (b); In re L.W.S., 255 N.C. App. 296, 298 n.4, 804 S.E.2d 816,
819, n.4 (“We note that, now, it seems to be the case that the burden has
shifted to state courts to inquire at the start of a proceeding whether
the child at issue is an Indian child . . . .”). State courts must ask each
participant in a child custody proceeding, on the record, whether that
participant knows or has reason to know that the matter involves an
Indian child. 25 C.F.R. § 23.107(a). The trial court must also inform the
parties of their duty to notify the trial court if they receive subsequent
information that provides reason to know the child is an Indian child. Id.

If the trial court has reason to know that the child is an Indian child,
but lacks sufficient evidence to make a definitive determination, the trial
court must:

[c]onfirm, by way of a report, declaration, or testimony
included in the record that the agency or other party used
due diligence to identify and work with all of the Tribes of
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which there is reason to know the child may be a member
(or eligible for membership), to verify whether the child is
in fact a member (or a biological parent is a member and
the child is eligible for membership) . . ..

25 C.FR. § 23.107(b)(1). While the trial court is seeking this additional
information, it must treat the child as an Indian child until it determines
that the child does not qualify for that status. 25 C.F.R. § 23.107(b)(2).
State courts should seek to allow tribes to determine membership
because “[t]he Indian Tribe of which it is believed the child is a member
(or eligible for membership and of which the biological parent is a mem-
ber) determines whether the child is a member of the Tribe, or whether
the child is eligible for membership in the Tribe.” 25 C.F.R. § 23.108(a).
This determination is committed to the sole jurisdiction of the tribe,
and state courts cannot substitute their own determination regarding a
child’s membership for that of the tribe. 25 C.F.R. § 23.108(b). If a tribe
fails to respond to multiple written requests, the trial court must first
seek assistance from the Bureau of Indian Affairs. 25 C.F.R. § 23.1005(c).
State courts can only make their own determination as to the child’s
status if the tribe and Bureau of Indian Affairs fail to respond to multiple
requests. Indian Child Welfare Act Proceedings 81 Fed. Reg. at 38,806.

IL Analysis

Respondent-father asks this Court to vacate each of the judgments
and orders entered in this case because the trial court failed to comply
with the mandatory notice requirements under the Act before terminat-
ing his parental rights. He argues that his statements concerning his own
Indian heritage were sufficient to trigger the notice requirements of the
Act and that the trial court lacks jurisdiction because it failed to comply
with said requirements. Petitioners moved to dismiss the appeal, ask-
ing this Court to hold that the post termination notices were adequate
to cure the trial court’s failure to provide notice in compliance with the
Act, rendering moot respondent-father’s arguments on appeal.8 We con-
clude that the post termination notices failed to comply with the Act and
therefore cannot cure the trial court’s error.

8. Although these notices and findings by the trial court were not in the record, this
Court takes judicial notice of the actions by both DSS and the trial court during the post
termination hearings. See State ex rel. Utils. Comm’n v. S. Bell Tel. and Tel. Co., 289 N.C.
286, 287, 221 S.E.2d 322, 324 (1976) (“Consideration of matters outside the record is espe-
cially appropriate where it would disclose that the question presented has become moot,
or academic, and therefore neither of the litigants has any real interest in supplementing
the record.”).
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Here, the record shows that the trial court had reason to know that
an Indian child might be involved. In eight separate filings, DSS indi-
cated in its court reports that respondent-father indicated that he had
Cherokee Indian heritage. Respondent-father also raised his Indian heri-
tage during a Child and Family Team Meeting, and his comments were
included in a report filed by DSS with the trial court. Although the trial
court had reason to know that an Indian child might be involved in these
proceedings, the trial court failed to readdress its initial finding that the
Act did not apply and failed to ensure that any Cherokee tribes were
actually notified.

The trial court was required to ask each participant in the proceed-
ing, on the record, whether that participant knows or has reason to
know that the matter involves an Indian child and inform them of their
duty to inform the trial court if they learn any subsequent information
that provides a reason to know that an Indian child is involved. See 25
C.FR. § 23.107(a).? The party seeking the termination of parental rights,
DSS, was required to notify the Indian child’s tribe, by registered mail
with return receipt requested, of the pending proceedings and of the
tribe’s right to intervene. 25 U.S.C. § 1912(a).

Here, there is no evidence in the record that the trial court inquired
at the beginning of the proceeding whether any participant knew or had
reason to know that an Indian child was involved or informed the par-
ticipants of their continuing duty to provide the trial court with such
information. In an attempt to rectify its failure to comply with the notice
provisions of the Act, Mecklenburg County Department of Social Services
Youth and Family Services sent a notice, with return receipt requested,
on 1 August 2019 to each federally-recognized Cherokee tribel®: the
Eastern Band of Cherokee Indians; the Cherokee Nation and the United
Keetoowah Band of Cherokee Indians. Each notice was also sent to the
appropriate regional director of the Bureau of Indian Affairs. Included
with each notice was a copy of the juvenile petition and nonsecure
custody order filed 2 January 2018. On 9 August 2019, a representative
of the Eastern Band of Cherokee Indians tribes responded, indicating
that the juveniles were neither registered members nor eligible to reg-
ister as a member of the tribe. On 13 November 2019, a representative

9. Because the proceedings stemming from the 2 January 2018 juvenile petition
began after 12 December 2016, the trial court was required to follow the binding federal
regulations in addition to the statutory provisions of the Act.

10. See Indian Entities Recognized by and Eligible to Receive Services from the
United States Bureau of Indian Affairs, 85 Fed. Reg. 5,462 (Jan. 30, 2020).
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of the Cherokee Nation tribe responded, indicating that the juveniles
were not “Indian children” as defined in the Act. Both tribes indicated
they did not have the legal right to intervene in the matters. The United
Keetoowah Band of Cherokee Indians tribe received the notice on
5 August 2019 and had not responded as of the 18 February 2020 post
termination of parental rights hearing.

Although the trial court attempted to comply with the Act by send-
ing notices to these tribes after respondent-father appealed to this Court,
the notices failed to include all necessary information as required under
25 U.S.C. § 1912 and 25 C.FR. § 23.111(d). The notices did not contain any
language informing the tribes of their right to intervene in the proceed-
ings, and we find no other evidence in the record that these tribes were
notified of their right of intervention, as mandated in 25 U.S.C. § 1912(a).

We further conclude that the notices were legally insufficient
because they failed to contain all necessary information. Pursuant
to binding federal regulations, notices must also include the follow-
ing information:

(1) [T]he child’s name, birthdate, and birthplace;

(2) [A]ll names known (including maiden, married, and
former names and aliases) of the parents, the parents’
birthdates and birthplaces, and Tribal enrollment numbers
if known;

(3) [IIf known, the names, birthdates, birthplaces, and
Tribal enrollment information of other direct lineal ances-
tors of the child, such as grandparents;

(4) [T]The name of each Indian Tribe in which the child is a
member (or may be eligible for membership if a biological
parent is a member); [and]

(5) [A] copy of the petition, complaint, or other document
by which the child-custody proceeding was initiated and,
if a hearing has been scheduled, information on the date,
time, and location of the hearing].]

25 C.FR. § 23.111(d)(1)—(5). Notices must also include statements set-
ting out the following:

(i) [T]hename of the petitioner and the name and address
of petitioner’s attorney.
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(ii)  [T]he right of any parent or Indian custodian of the
child, if not already a party to the child-custody proceed-
ing, to intervene in the proceedings.

(iii)  [T]he Indian Tribe’s right to intervene at any time in
a State-court proceeding for the foster-care placement of
or termination of parental rights to an Indian child.

(iv)  [T]hat, if the child’s parent or Indian custodian is
unable to afford counsel based on a determination of indi-
gency by the court, the parent or Indian custodian has the
right to court-appointed counsel.

(v)  [T]herighttobe granted, upon request, up to 20 addi-
tional days to prepare for the child-custody proceedings.

(vi)  [T]he right of the parent or Indian custodian and
the Indian child’s Tribe to petition the court for transfer
of the foster-care placement or termination-of-parental
rights proceeding to Tribal court as provided by 25 U.S.C.
§ 1911 and § 23.115.

(vii) [T]he mailing addresses and telephone numbers
of the court and information related to all parties to the
child-custody proceeding and individuals notified under
this section.

(viii) the potential legal consequences of the child-cus-
tody proceedings on the future parental and custodial
rights of the parent or Indian custodian.

(ix) that all parties notified must keep confidential the
information contained in the notice and the notice should
not be handled by anyone not needing the information to
exercise rights under [the Act].

25 C.F.R. § 23.111(d)(6)(1)—(ix). Upon careful review of the notices
sent, we observe that the notices also failed to fully comply with
these regulations.

The notices failed to include: (1) the children’s birthplaces, as
required by 25 C.F.R. § 23.111(d)(1); (2) notice of the tribe’s right to inter-
vene, as required by 25 C.F.R. § 23.111(d)(6)(iii); (3) notice of the tribe’s
right to request an additional twenty days to prepare for the hearing, as
required by 25 C.F.R. § 23.111(d)(6)(v); and (4) notice of the tribe’s right
to petition for a transfer of the proceeding to tribal court, as required by
25 C.FR. § 23.111(d)(6)(vi).
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Each of the three notices sent by DSS failed to comply with the Act
and were not sent in a timely manner. The Eastern Band of Cherokee
Indians and Cherokee Nation tribes responded to their respective
notices, indicating that Robert and Eric were not “Indian children” as
defined in 25 U.S.C. § 1903(4). Based on these responses, the trial court
no longer had reason to know that Eric and Robert might be Indian chil-
dren due to their affiliation with the Eastern Band of Cherokee Indians
or Cherokee Nation tribes.

However, the trial court still had reason to know that Robert and
Eric might be Indian children due to their affiliation with the United
Keetoowah Band of Cherokee Indians tribe. The only notice that the
tribe received was legally insufficient and it failed to comply with the
Act because it did not contain all information required in 25 U.S.C.
§ 1912(a) and 25 C.F.R. § 23.111(d). Assuming, arguendo, that the notice
was legally sufficient, the trial court still erred by finding that the Act
did not apply because it failed to ensure that DSS used due diligence
when contacting all three tribes. 25 C.F.R. § 23.107(b)(1). Tribes, not trial
courts, determine whether a child is a member or is eligible for member-
ship, and therefore considered an Indian child under the Act. 25 C.F.R.
§ 23.108. If a tribe fails to respond, the trial court must seek assistance
from the Bureau of Indian Affairs prior to making its own independent
determination. 25 C.F.R. § 23.105(c). This is because “[t]he State court
may not substitute its own determination regarding a child’s member-
ship in a Tribe, a child’s eligibility for membership in a Tribe, or a par-
ent’s membership in a Tribe.” 25 C.F.R. § 23.108(b).

We therefore conclude that the post termination notice sent to the
Keetoowah Band of Cherokee Indians tribe did not cure the trial court’s
failure to comply with the Act prior to terminating respondent-father’s
parental rights.

IV. Conclusion

The order terminating respondent-father’s parental rights is reversed.
We remand this matter to the trial court to issue an order requiring that
a notice be sent to the Keetoowah Band of Cherokee Indians tribe by
DSS that fully complies with the requirements of 25 U.S.C. § 1912(a)
and 25 C.F.R. § 23.111. If the Keetoowah Band of Cherokee Indians tribe
indicates that the children are not Indian children pursuant to the Act,
the trial court shall reaffirm the order terminating respondent-father’s
parental rights. In the event that the Keetoowah Band of Cherokee tribe
indicates that the children are Indian children pursuant to the Act, the
trial court shall proceed in accordance with the relevant provisions of
the Act.
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REVERSED and REMANDED.

Justice DAVIS did not participate in the consideration or decision
of this case.

Justice NEWBY dissenting,.

The ultimate question presented in this case is whether each child
involved in this termination proceeding is an “Indian child” as defined
by the Indian Child Welfare Act (ICWA). The specific question is whether
the appropriate Indian tribes were notified of the allegation that the chil-
dren were potentially of Indian heritage. While the Mecklenburg County
Department of Social Services, Youth and Family Services (YFS) and the
trial court did not timely investigate whether the ICWA applied, during
post-termination proceedings YFS did provide notice to the three rel-
evant Indian tribes and the respective directors of the Bureau of Indian
Affairs. The notices were sent with return receipts requested, and all
necessary entities received notification. Two tribes responded that
the children were not eligible for membership. Although in receipt of the
notification, the third tribe did not respond to the notice over a period of
nearly seven months. The third tribe was notified through two separate
avenues, to the tribe directly and to the regional director of the Bureau
of Indian Affairs. Similarly, the Bureau of Indian Affairs did not respond.
This information was presented to the trial court, and after evaluating
all the evidence, it determined that the children are not Indian children.
This determination rendered the ICWA inapplicable since the trial court
had no reason to believe that the children were Indian children based
on the tribes’ responses, or lack thereof. Even if the notices to the tribes
could have provided additional information about the tribes’ respective
rights in the proceedings, that information is unnecessary unless the
children are Indian children. As such, and because the trial court has
properly made the determination that the ICWA does not apply here, the
appeal should be dismissed as moot.

Under North Carolina law the guiding principle in termination of
parental rights cases is the best interests of the child. Children are best
served with timely proceedings and placements in permanent homes. As
a result of the majority’s decision, the children in this case must endure
months of further uncertainty waiting for the last tribe to respond, if
it will. If the children are Indian children, the last tribe would have
responded already. Despite the seeming lack of interest by the third
tribe and the Bureau of Indian Affairs, the majority places the burden
of obtaining a response from the tribe on the trial court and YFS. The
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majority is also critical of the notice provided, saying that additional
information should have been included. The majority assumes that
Indian tribes are not motivated to respond if the research reveals the
children’s Indian heritage, or that tribes do not understand their rights. It
uses these assumptions to keep these children embroiled in a continued,
lengthy termination proceeding. Because the majority improperly ele-
vates the form of the statutory notice requirements over the substance
of actual notice, thereby undermining the best interests of the children,
I respectfully dissent.

The children were initially placed with YFS in 2015, and after a series
of proceedings in which the children’s mother was awarded custody, she
relinquished her rights to the children in 2018. Ultimately, on 15 March
2019 the trial court terminated respondent’s parental rights.

Though respondent informed YFS that he was “affiliated with the
Cherokee Indian tribe,” YFS did not investigate because it believed
that respondent had not provided the information necessary to require
further inquiry into the matter. On 1 August 2019, YF'S sent notices to
three Indian tribes and the Bureau of Indian Affairs, with return receipts
requested as required by statute, informing them that the children were
currently involved in dependency actions and that the children may be
eligible for enrollment in one of the tribes. Upon receipt of the notice,
two of the tribes responded that the children were not eligible for enroll-
ment; as such, the tribes noted that they were therefore not legally able
to intervene. The third tribe, the United Keetoowah Band of Cherokee
Indians, signed the return receipt indicating that they received notice
in August of 2019, but the tribe did not respond, and still has not
responded, to the notice. The Bureau of Indian Affairs affiliated with the
United Keetoowah Band of Cherokee Indians was also served and did
not respond.

The trial court conducted two post-termination hearings. At the sec-
ond hearing on 18 February 2020, based on the information set forth
above, the trial court determined that the ICWA does not apply.

The ICWA provides that:

In any involuntary proceeding in a State court, where the
court knows or has reason to know that an Indian child is
involved, the party seeking the . . . termination of parental
rights to[ | an Indian child shall notify the parent or Indian
custodian and the Indian child’s tribe, by registered mail
with return receipt requested, of the pending proceedings
and their right of intervention.
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25 U.S.C. § 1912(a) (2018). By its terms, this provision only applies when
the court knows or should know that an Indian child as defined by the
ICWA may be involved. According to the ICWA, an Indian child is “any
unmarried person who is under age eighteen and is either (a) a member
of an Indian tribe or (b) is eligible for membership in an Indian tribe
and is the biological child of a member of an Indian tribe.” 25 U.S.C.
§ 1903(4) (2018).

In accordance with the regulations promulgated under the ICWA,
state courts must generally ask parties involved whether the children at
issue are Indian children. 25 C.F.R. § 23.107(a) (2019). If the trial court
has reason to suspect the children are Indian children through any of the
avenues recognized in 25 C.ER. § 23.107(c), including an allegation of
Indian heritage, then the trial court must confirm that the relevant state
agency or other party involved in the proceeding has sought a determina-
tion of the children’s tribal membership status by the appropriate Indian
tribe or tribes. 256 C.FR. § 23.107(b)(1). The trial court should treat a
child as an Indian child unless it is determined that the child does not
meet the “Indian child” definition. 25 C.F.R. § 23.107(b)(2). Ultimately,
“[s]tate courts have discretion as to when and how to make this deter-
mination.” Indian Child Welfare Act Proceedings, 81 Fed. Reg. 38,778,
38,806 (June 14, 2016) (to be codified at 25 C.F.R. pt. 23). Moreover, the
regulations provide a ten-day waiting period for termination proceed-
ings to occur once a tribe has received notice, and the impacted tribe
may request up to twenty days to prepare for the proceeding if an Indian
child is in fact involved. 25 C.ER. § 23.112 (2019). If the trial court deter-
mines that the children involved are not Indian children, then the ICWA
does not apply. 25 C.F.R. § 23.107(b)(2).

These regulations place the burden on the trial court and Department
of Social Services to determine whether a child is an Indian child when
they have notice that an Indian child may be involved in the proceed-
ing. While respondent here merely informed YF'S that he had Cherokee
Indian heritage, this information was sufficient to put the trial court and
YFS on notice that the ICWA may apply. Therefore, the burden was on
the trial court and YF'S to investigate as soon as respondent provided
this information.

While notice should have been provided earlier in the proceeding,
YFS did ultimately provide notice to the three relevant Cherokee Indian
tribes. The evidence arising from the notices was sufficient to allow the
trial court to determine that the ICWA is inapplicable. The purpose of
the ICWA is to notify the Indian tribes that a potential Indian child is
involved in the state proceeding, not to delay termination proceedings
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based on unsubstantiated allegations of Indian heritage. Given the
responses from two tribes, and the third tribe’s failure to respond in
the nearly seven months after it received notice, the trial court properly
determined that the ICWA is inapplicable.

It appears that the majority would put the termination proceeding
on hold awaiting an actual response from the third tribe which failed to
respond even though it indisputably received notice. It seems this issue
has already caused a significant delay and that further delay will now
occur. Our case law has supported the idea that the best interests of the
child should be the lodestar in juvenile proceedings. See In re T H.T.,
362 N.C. 446, 448, 665 S.E.2d 54, 56 (2008) (recognizing the importance
of effectuating a child’s best interests and the need for children to be
timely placed in a permanent home); id. at 450, 665 S.E.2d at 57 (stating
that, because a child’s perception of time differs from that of an adult,
“[t]he importance of timely resolution of cases involving the welfare of
children cannot be overstated”); see also N.C.G.S. § 7B-100(5) (2019).
Also, this Court has consistently recognized that form should not be
elevated over substance. See, e.g., In re A.P, 371 N.C. 14, 19-22, 812
S.E.2d 840, 844-45 (2018) (reading the juvenile code holistically to deter-
mine that, despite statutory language to the contrary, the legislature did
not intend to limit the proper petitioner in a juvenile adjudication to a
single individual within a department of social services, as a determina-
tion to the contrary would not achieve the best interests of the child); In
re T'L.H., 368 N.C. 101, 111-12) 772 S.E.2d 451, 458 (2015) (concluding
that, though the trial court could have conducted an inquiry into respon-
dent’s competence at trial in light of her mental health conditions, the
trial court had a reasonable basis for concluding that respondent was
capable of participating in the proceeding since its conclusion rested
on other legitimate considerations); In re J.T., 363 N.C. 1, 672 S.E.2d 17
(2009) (concluding that it would be unnecessary to address deficiencies
in the summons, that the juveniles were not named in the petition as
respondents nor was the summons served on a GAL, because the GAL
fully participated in the proceedings despite any deficiency). Because the
ultimate goal of juvenile proceedings is to determine and effectuate
the best interests of the child, the proceedings in this case should not be
invalidated over technical deficiencies.

Moreover, the majority seems to say that any allegation of Indian heri-
tage, even one unsupported by anything more than a statement that a party
has Indian heritage, is sufficient to halt all child proceedings so long as a
tribe does not respond. This impractical approach does not appear to be
the intent of the ICWA, nor is it consistent with our case law and statutes
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recognizing the paramount interest being the best interests of the child,
which favors timely resolution of these already lengthy proceedings.

Instead of asking if the trial court had evidence that the unresponsive
tribe received notice about the children and the state court proceeding,
the majority renders the notice deficient because, in addition to the fact
that the tribe failed to respond, the notice itself did not include informa-
tion such as the children’s birthplace or an explicit statement that the
tribe had a right to intervene. The majority fails to indicate why these
technical deficiencies had any impact on the notice here since the United
Keetoowah Band of Cherokee Indians failed to respond well beyond the
time recognized in the federal regulations. As previously mentioned, two
of the tribes who were given notice indicated a clear understanding of
their rights, explicitly stating that the ineligibility meant they could not
intervene in the proceeding. Moreover, those tribes were able to estab-
lish that the children were not eligible for membership in their tribes
without being provided with the children’s birthplace. Therefore, requir-
ing additional notices to be sent in this case will only serve to delay the
proceeding, which in turn delays permanency for the children.

In sum, the majority elevates form over substance, needlessly delay-
ing indefinitely the permanency that would be in the children’s best
interests. Because the Indian tribes were all notified and the trial court,
in consideration of the evidence, determined that the ICWA is inappli-
cable, this appeal should be dismissed as moot. I respectfully dissent.
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IN THE MATTER OF J. A E.W.

No. 380A19
Filed 14 August 2020

Termination of Parental Rights—grounds for termination—fail-
ure to pay a reasonable portion of the cost of care

The trial court properly terminated a father’s parental rights to
his daughter based on willful failure to pay child support (N.C.G.S.
§ 7B-1111(a)(3)) where the evidence showed that the father was
employed during the six months prior to the filing of the termina-
tion petition, that he earned some income during that time, and that
he had the financial means to support his child. The trial court was
not obligated to enter findings about the father’s living expenses in
order to support its adjudication.

On writ of certiorari pursuant to N.C.G.S. § 7A-32(b) to review an
order entered 27 June 2019 by Judge Wes W. Barkley in District Court,
Burke County. This matter was calendared in the Supreme Court on
29 July 2020 but was determined on the record and briefs without
oral argument pursuant to Rule 30(f) of the North Carolina Rules of
Appellate Procedure.

N. Elise Putnam, and Mona E. Leipold for petitioner-appellee
Burke County Department of Social Services.

Smith, Anderson, Blount, Dorsett, Mitchell & Jernigan, L.L.P, by
J. Gray Wilson and Michael W. Mitchell, for appellee Guardian
ad Litem.

Robert W. Ewing, for respondent-appellant father.

EARLS, Justice.

Respondent-father appeals from the trial court’s order terminating
his parental rights to J.A.E.W. (Jennifer).1 We affirm.

Jennifer was born in December of 2003. On 19 August 2014, the
Burke County Department of Social Services (DSS) obtained non-secure
custody of Jennifer and filed a juvenile petition alleging that Jennifer

1. A pseudonym is used to protect the identity of the juvenile and for ease of reading.
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was a neglected and dependent juvenile. The petition alleged that on
9 February 2014, law enforcement officers responded to a residence
where Jennifer, Jennifer’s half-brother, her maternal grandmother, and her
mother were present.2 The mother and maternal grandmother appeared
to be under the influence of an impairing substance, and the maternal
grandmother had been involved in a physical altercation with another
minor child while in the presence of Jennifer and Jennifer’s half-brother.
As aresult, Jennifer and her half-brother were placed with a relative.

The petition further alleged that on 26 March 2014, the Catawba
County Department of Social Services visited the mother’s home and
found her to be under the influence. On 19 June 2014, the mother was
charged with prostitution. On 19 August 2014, law enforcement officers
executed a search warrant for the mother’'s home and discovered the
mother had removed Jennifer and her half-brother from the kinship
placement. The mother was selling counterfeit heroin, appeared to be
impaired, and admitted to using opiates, benzodiazepines, and mari-
juana. Needles and cocaine were located within reach of the children. At
the time Jennifer came into DSS custody, respondent-father was incar-
cerated and had a projected release date of 2 February 2016.

The trial court held a hearing on the juvenile petition on 25 September
2014. On 20 November 2014, the trial court entered a consolidated adju-
dication and disposition order determining Jennifer to be a dependent
juvenile. Custody of Jennifer was continued with DSS.

In a permanency planning order entered on 27 August 2015, the trial
court found that respondent “writes letters and sends cards” to Jennifer.
The permanent plan was reunification with respondent, concurrent with
adoption and guardianship. In a permanency planning order entered
28 January 2016, the trial court found that respondent kept in regular
contact with DSS through letters.

Following a hearing held on 5 May 2016, the trial court entered a
permanency planning order on 19 May 2016. The trial court found that
respondent was released from incarceration on 2 February 2016. The
day following his release, he provided DSS his contact information and
new address. The trial court further found that on 11 April 2016 respon-
dent signed a family case plan and agreed to: (1) obtain and maintain
stable housing, (2) obtain and maintain legal employment, (3) refrain
from taking part in any illegal activities, (4) remain out of jail or prison,
(5) obtain and utilize reliable transportation, and (6) maintain regular

2. Jennifer’s half-brother is not a subject of this appeal.
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and consistent contact with Jennifer. Respondent was authorized two
hours per month of supervised visitation with Jennifer. The permanent
plan remained reunification with respondent, concurrent with a plan of
adoption and guardianship.

On 1 August 2016, DSS filed a motion requesting that all contact
and visitation between Jennifer and respondent stop until Jennifer’s
therapist “recommends that it resumes,” citing concerns raised by
Jennifer’s therapist that respondent had sexually abused Jennifer. On
25 August 2016, the trial court entered an order finding that the Wilkes
County Department of Social Services was conducting an investigation
of respondent’s alleged sexual abuse of Jennifer, that was expected to
be completed in the next sixty days. The trial court suspended visitation
and contact between respondent and Jennifer and held that if the allega-
tions were “not substantiated and [Jennifer’s] therapist recommends vis-
itation and telephone contact should resume, then visitation will resume
as ordered in the previous order.”

Prior to the completion of Wilkes County DSS’s investigation, the
trial court held a hearing on 22 September 2016 and entered a perma-
nency planning order on 18 October 2016. The trial court found that
since being released from jail, respondent had been charged with driv-
ing while under the influence. He was employed by Tyson Foods and
was living with a girlfriend in a friend’s home. Although DSS requested
his girlfriend’s information in order to complete a background check,
respondent refused to provide it.

After a hearing held on 15 December 2016, the trial court entered a
permanency planning order on 19 January 2017 finding that respondent
was not complying with his case plan; a fact that he admitted. He also
admitted to living with “people that are inappropriate.” The primary per-
manent plan was changed to adoption. On 11 January 2017, the Wilkes
County Department of Social Services closed its investigation of respon-
dent with a determination that the allegations of abuse were unsubstan-
tiated. Supervised visitation between respondent and Jennifer resumed
on 26 January 2017.

Following a hearing held on 9 February 2017, the trial court entered
apermanency planning order on 23 March 2017 finding that respondent’s
employer informed DSS that respondent had been fired from his job on
4 January 2017 for gross misconduct and would not be allowed to return.
Respondent last reported that he was living with friends in Wilkes County
but had purchased a trailer. However, because respondent failed to pro-
vide DSS with the address to either residence, DSS had been unable to
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verify their safety. The trial court further found that Jennifer’s therapist
recommended respondent complete a parenting assessment, parenting
classes, and therapy on how to parent a child with limited intellectual
ability. Respondent refused to complete any of the therapist’s recom-
mendations, stating that he had “done enough” to be able to be reunited
with Jennifer. The trial court suspended visitations with respondent
based on his failure to engage in parenting classes.

Following a 1 June 2017 hearing, the trial court entered a perma-
nency planning order on 24 August 2017 finding that respondent had
failed to make progress on his case plan. The permanent plan was
changed to a primary plan of adoption and secondary plan of guardian-
ship, and the trial court ceased reunification efforts with respondent.

The trial court held subsequent permanency planning review hear-
ings on 21 September 2017, 12 December 2017, 22 March 2018, and
9 August 2018. Respondent continued to fail to make progress on his
case plan. Following the hearing held on 12 December 2017, the trial
court entered a permanency planning order on 8 February 2018 allowing
respondent to communicate with Jennifer’s therapist “about [Jennifer’s]
needs/wishes.” At the permanency planning review hearing held on
22 March 2018, however, the trial court found that respondent had not
contacted the therapist. The therapist recommended that there only be
phone contact between respondent and Jennifer. In the order entered
after the 9 August 2018 hearing, respondent was permitted to have
supervised phone calls with Jennifer “as long [as] the contact is thera-
peutically recommended by the juvenile’s therapist.”

The trial court held a hearing on 10 January 2019 and entered a per-
manency planning order on 24 January 2019. The trial court found that
respondent reported that he was employed as an electrical apprentice.
Although respondent had completed one section of the Triple P online
parenting class, he had not completed the in-person course, as had been
requested. The trial court further found that respondent failed to have
contact with DSS since 30 April 2018. Respondent had been having
supervised phone calls with Jennifer, but Jennifer asked for the phone
calls to cease in August 2018 “due to her father not understanding that
she wants to be adopted.”

On 15 March 2019, DSS filed a petition to terminate respondent’s
parental rights. DSS alleged that respondent had neglected Jennifer
and there was a reasonable likelihood that Jennifer would be neglected
if placed in respondent’s custody, see N.C.G.S. § 7B-1111(a)(1) (2019),
respondent had willfully left Jennifer in foster care or placement
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outside the home for more than twelve months without making rea-
sonable progress to correct the conditions that led to her removal,
see N.C.G.S. § 7B-1111(a)(2) (2019), respondent had for a continuous
period of six months preceding the filing of the petition willfully failed
to pay a reasonable portion of the cost of care for Jennifer although
physically and financially able to do so, see N.C.G.S. § 7B-1111(a)(3)
(2019), and respondent had willfully abandoned Jennifer, see N.C.G.S.
§ 7B-1111(a)(7) (2019).

Following a hearing held on 13 June 2019, the trial court entered
an order on 27 June 2019 concluding that the evidence supported all
four grounds alleged in the petition. The trial court also determined that
it was in Jennifer’s best interests that respondent’s parental rights be
terminated, and the court terminated his parental rights. See N.C.G.S.
§ 7B-1110(a) (2019). Respondent appeals.

Although respondent-father’s notice of appeal specifies that his
appeal had been noted to the Court of Appeals, rather than to this Court,
we elect to treat respondent-father’s brief as a certiorari petition and
to issue a writ of certiorari authorizing review of respondent-father’s
challenges to the trial court’s termination order on the merits given the
seriousness of the issues that are implicated by the trial court’s termina-
tion order. In re N.D.A., 373 N.C. 71, 73-74, 833 S.E.2d 768, 771 (2019).

On appeal, respondent argues that the trial court erred in adjudicat-
ing that grounds existed to terminate his parental rights. Specifically,
respondent challenges the trial court’s conclusions that grounds existed
under N.C.G.S. § 7B-1111(a)(1) and (7) to terminate his parental rights
even though he remained in contact with Jennifer when permitted to do
so by her therapist; that grounds existed under N.C.G.S. § 7B-1111(a)(2)
when he had corrected the conditions that led to Jennifer’s removal
and his efforts placed him in a position to regain custody of Jennifer;
and that grounds existed under N.C.G.S. § 7B-1111(a)(3) to terminate
his parental rights when the findings of fact were insufficient to demon-
strate that he had the ability to pay for Jennifer’s cost of care.

At the adjudicatory stage, the petitioner bears the burden of prov-
ing by “clear, cogent, and convincing evidence” the existence of one or
more grounds for termination under section 7B-1111(a) of the General
Statutes. N.C.G.S. § 7B-1109(e), () (2019). We review a trial court’s adju-
dication under N.C.G.S. § 7B-1109 “to determine whether the findings
are supported by clear, cogent and convincing evidence and the findings
support the conclusion of law.” In. re Montgomery, 311 N.C. 101, 111, 316
S.E.2d 246, 253 (1984) (citing In re Moore, 306 N.C. 394, 404, 293 S.E.2d
127, 132 (1982)).
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A trial court is authorized to order the termination of parental rights
based on an adjudication of one or more statutory grounds. See In re
Moore, 306 N.C. at 404, 293 S.E.2d at 133 (holding that an appealed order
should be affirmed when any of the grounds found by the trial court is
supported by findings of fact based on clear, cogent, and convincing evi-
dence). See also, In re S.E., 373 N.C. 360, 367, 838 S.E.2d 328, 333 (2020)
(declining to address additional arguments when evidence established
the ground of parent’s failure to pay reasonable portion of the costs of
care). Here we only address the ground of willfully failing to pay a rea-
sonable portion of the cost of care of a juvenile who is in the custody
of a county department of social services if the parent is physically and
financially able to do so. N.C.G.S. § 7B-1111(a)(3) (2019). The relevant
statutory time period for this ground is the six months prior to the filing
of the TPR petition. Id.

It is undisputed that respondent failed to make any child support
payments during the almost five years that Jennifer was in the DSS’s
custody. He also did not buy Jennifer clothing or other necessities while
she was in foster care. Respondent testified that he had steady employ-
ment in the year and a half prior to the termination-of-parental-rights
hearing, earning between ten and twelve dollars an hour. He further
admitted that at times he “had money saved in the bank,” and that at the
time of the hearing he was “financially able to take care of [Jennifer].”
Therefore, clear, cogent, and convincing evidence supports the trial
court’s conclusion that respondent willfully failed to pay a reasonable
portion of Jennifer’s cost of care despite his physical and financial abil-
ity to do so. Indeed, “[n]ot only was this ground proven by clear, cogent
and convincing evidence, there was no evidence to the contrary.” In re
Moore, 306 N.C. at 405, 293 S.E.2d at 133.

Nevertheless, Respondent contends that the trial court’s decision
with respect to this ground for termination was erroneous because
respondent also testified that he did not earn enough to live on and
because the trial court needed to make findings regarding his living
expenses before being able to conclude as a factual matter that he had
the means and ability to contribute an amount more than zero to his
child’s cost of care. However, while there must be a finding that the par-
ent has the ability to pay support, see In re Ballard, 311 N.C. 708, 716-17,
319 S.E.2d 227, 233 (1984), in the circumstances of this case, the trial
court did not need to make findings regarding respondent’s own living
expenses. It is enough here, when respondent made no payments what-
soever to cover the costs of Jennifer’s care, that the trial court found
that respondent was employed with some income. Respondent’s living
expenses might be relevant evidence to be taken into account if he had
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made some child support payments during the applicable time period
and the issue was whether the amount he contributed to the cost of
Jennifer’s care was reasonable, but here the trial court found that he had
income and made no contributions at all. Cf. In re J.E.M., 221 N.C. App.
361, 364, 727 S.E.2d 398, 401 (2012) (quoting In re Huff, 140 N.C. App.
288, 293, 536 S.E.2d 838, 842 (2000)) (reaching the same conclusion in
analogous circumstances).

Respondent was working in the six months prior to the filing of the
petition, earned some income, and testified that he had the financial
means to support Jennifer. He was able to pay some amount greater
than zero, and it is undisputed that he failed to do so. Therefore, the
trial court properly terminated respondent father’s rights based on an
adjudication under N.C.G.S. § 7B-1111(a)(3) that he willfully failed to
pay child support in the six months prior to the filing of the termination-
of-parental-rights petition. As respondent does not challenge the trial
court’s ultimate conclusion that termination of his parental rights to
Jennifer is in her best interest, we affirm the trial court’s order.

AFFIRMED.

IN THE MATTER OF K.L.M., K A.M., AND K.L.M.

No. 3656A19
Filed 14 August 2020

Termination of Parental Rights—best interests of the child—
weighing of dispositional factors

In a private termination action, the trial court did not abuse
its discretion in determining that termination of a father’s parental
rights would be in his children’s best interests where the unchal-
lenged dispositional findings included the children’s young ages, the
children’s positive living arrangements with their mother and grand-
parents, the son’s significant progress in overcoming the trauma of
seeing his father shoot his mother in the leg, the lack of any bond
between the children and the father, and the mother’s demonstrated
ability to meet the children’s needs. The trial court’s weighing of
the dispositional factors was neither arbitrary nor manifestly unsup-
ported by reason.
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Appeal pursuant to N.C.G.S. § 7B-1001(al)(1) from order entered
on 13 May 2019 by Judge Robert J. Crumpton in District Court, Wilkes
County. This matter was calendared for argument in the Supreme Court
on 29 July 2020 but was determined on the record and briefs without
oral argument pursuant to Rule 30(f) of the North Carolina Rules of
Appellate Procedure.

Paul W. Freeman Jr. for petitioner-appellee moth