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TRIAL JUDGES OF THE GENERAL 
COURT OF JUSTICE

SUPERIOR COURT DIVISION

DISTRICT 	 JUDGES	 ADDRESS

	 First Division

	 1 	 Jerry R. Tillett 	 Manteo
		  J. Carlton Cole	 Hertford
	 2 	 Wayland Sermons	 Washington
	 3A 	 W. Russell Duke, Jr.1	 Greenville
		M  arvin K. Blount, III2	 Greenville
		  Jeffery B. Foster3	 Greenville
	 6A 	A lma L. Hinton	 Roanoke Rapids
	 6B 	 Cy A. Grant, Sr.	 Ahoskie
	 7A 	 Quentin T. Sumner 	 Rocky Mount
	 7BC 	M ilton F. Fitch, Jr.	 Wilson
		  Walter H. Godwin, Jr.	 Tarboro

	 Second Division

	 3B 	 Benjamin G. Alford 	 New Bern
		K  enneth F. Crow4  	 New Bern
		  John E. Nobles, Jr.	 Morehead City
	 4A 	 W. Douglas Parsons	 Clinton
	 4B 	 Charles H. Henry 	 Jacksonville
	 5 	 W. Allen Cobb, Jr.5 	 Wrightsville Beach
		  Jay D. Hockenbury6  	 Wilmington
		  Phyllis M. Gorham	 Wilmington
	 8A	 Paul L. Jones	 Kinston
	 8B	A rnold O. Jones, III	 Fremont

	 Third Division

	 9 	R obert H. Hobgood 	 Louisburg
		H  enry W. Hight, Jr.	 Henderson
	 9A 	 W. Osmond Smith, III	 Semora
	 10 	D onald W. Stephens 	 Raleigh
		H  oward E. Manning, Jr.	 Raleigh
		M  ichael R. Morgan	 Raleigh
		  Paul C. Gessner	 Raleigh
		  Paul C. Ridgeway	 Raleigh
		  G. Bryan Collins, Jr.	 Raleigh
		A  . Graham Shirley7 	 Raleigh
	 14 	O rlando F. Hudson, Jr.	 Durham
		  James E. Hardin, Jr.	 Hillsborough
		E  laine Bushfan	 Durham
		M  ichael O’Foghludha	 Durham



ix

DISTRICT 	 JUDGES	 ADDRESS

	 15A 	 Wayne Abernathy	 Burlington
		  James Roberson	 Burlington
	 15B 	 Carl R. Fox	 Chapel Hill
		R  . Allen Baddour	 Chapel Hill

	 Fourth Division 

	 11A 	 C. Winston Gilchrist	 Lillington
	 11B 	T homas H. Lock	 Smithfield
	 12	 James F. Ammons, Jr.	 Fayetteville
 		  Claire Hill	 Fayetteville
		  Gale M. Adams	 Fayetteville
		M  ary Ann Tally	 Fayetteville
	 13A	D ouglas B. Sasser	 Whiteville
	 13B 	O la M. Lewis 	 Southport
	 16A 	R ichard T. Brown 	 Laurinburg
		T  anya T. Wallace	 Rockingham
	 16B 	R obert F. Floyd, Jr.	 Fairmont
		  James Gregory Bell 	 Lumberton
	 19D	 James M. Webb 	 Southern Pines

	 Fifth Division

	 17A 	E dwin Graves Wilson, Jr.	 Eden
		S  tanley L. Allen	 Sandy Ridge
	 17B	A . Moses Massey	 Mount Airy
		A  ndy Cromer 	 King
	 18 	L indsay R. Davis, Jr.	 Greensboro
		  John O. Craig, III	 High Point
		R  . Stuart Albright	 Greensboro
		  Patrice A. Hinnant 	 Greensboro
		S  usan Bray	 Greensboro
	 19B	V ance Bradford Long	 Asheboro
	 21 	L . Todd Burke	 Winston-Salem
 		D  avid L. Hall	 Winston-Salem
		E  ric C. Morgan	 Kernersville
		R  ichard S. Gottlieb	 Winston-Salem
	 23 	M ichael Duncan	 Wilkesboro

	 Sixth Division

	 19A 	M artin B. McGee	 Concord
	 19C 	A nna Mills Wagoner	 Salisbury
	 20A 	K evin M. Bridges	 Oakboro
	 20B	 W. David Lee8 	 Monroe
		  Christopher W. Bragg9 	 Monroe
		  Jeffery K. Carpenter10 	 Wadesboro
	 22A	 Joseph Crosswhite	 Statesville
		  Julia Lynn Gullett	 Statesville
 	 22B	M ark E. Klass 	 Lexington
		T  heodore S. Royster, Jr.	 Lexington



x

DISTRICT 	 JUDGES	 ADDRESS

	 Seventh Division 

	 25A 	R obert C. Ervin	 Morganton
		D  aniel A. Kuehnert	 Morganton
	 25B 	N athaniel J. Poovey	 Newton
		  Gregory R. Hayes	 Hickory
	 26 	 W. Robert Bell	 Charlotte		
		  Yvonne Mims Evans 	 Charlotte
		L  inwood O. Foust	 Charlotte
		E  ric L. Levinson	 Charlotte
		   Hugh Lewis	 Charlotte
		L  isa C. Bell	 Charlotte
		  Carla Archie	 Charlotte
	 27A 	 Jesse B. Caldwell, III	 Gastonia
		R  obert T. Sumner	 Gastonia
	 27B 	 Forrest Donald Bridges 	 Shelby
		  W. Todd Pomeroy	 Lincolnton

	 Eighth Division

	 24 	 Gary Gavenus	 Burnsville
		R  . Gregory Horne	 Boone
	 28 	A lan Z. Thornburg	 Asheville
		M  arvin Pope	 Asheville
	 29A 	 J. Thomas Davis	 Forest City
	 29B	M ark E. Powell	 Hendersonville
	 30A 	 William H. Coward	 Highlands
	 30B 	 Bradley B. Letts	 Hazelwood

	 SPECIAL JUDGES

		L  ouis A. Bledsoe, III	 Charlotte
		R  ichard L. Doughton	 Sparta
		  James L. Gale	 Greensboro
		  Beecher Gray	 Durham
		A  . Robinson Hassell11 	 Greensboro
		K  endra D. Hill	 Raleigh
		  Jeffrey P. Hunt	 Brevard
		  Jack W. Jenkins12 	 Morehead City
		  Gregory P. McGuire	 Raleigh
		M  ichael L. Robinson13 	 Winston-Salem
		  Gary E. Trawick, Jr.14 	 Burgaw
		  Casey M. Viser15 	 Charlotte
		E  bern T. Watson, III	 Wilmington
		R  euben F. Young	 Raleigh

	 EMERGENCY JUDGES

		S  haron T. Barrett	 Asheville
		  Beverly T. Beal	 Lenoir



xi

	 JUDGES	 ADDRESS	

		M  ichael E. Beale	 Rockingham
		R  ichard D. Boner	 Charlotte
		  C. Preston Cornelius 	 Mooresville
		  W. Russell Duke16 	 Greenville
		T  homas D. Haigwood 	 Greenville
		A  .Robinson Hassell17 	 Greensboro
		  Clarence E. Horton, Jr.	 Kannapolis
		R  obert F. Johnson	 Burlington
		T  imothy S. Kincaid	 Newton
		  Charles C. Lamm, Jr.	 Terrell
		R  ussell J. Lanier, Jr.	 Wallace
		  W. David Lee18 	 Monroe
		  Jerry Cash Martin 	 Pilot Mountain
		  James W. Morgan	 Shelby
		  Calvin Murphy	 Charlotte
		  J. Richard Parker 	 Manteo
		  William R. Pittman19 	 Raleigh
		  John W. Smith	 Raleigh
		R  onald E. Spivey	 Winston-Salem	
		R  onald L. Stephens 	 Durham
		K  enneth C. Titus	 Durham
		  Gary E. Trawick, Jr.20 	 Burgaw
		  Joseph E. Turner	 Greensboro
		  William Z. Wood, Jr.	 Lewisville

	 RETIRED/RECALLED JUDGES

		  W. Douglas Albright	 Greensboro
		  J. B. Allen, Jr.	 Burlington
 		H  enry V. Barnette, Jr.	 Raleigh
		A  nthony M. Brannon 	 Durham
		  Frank R. Brown 	 Tarboro
		S  tafford G. Bullock	 Raleigh
		H  . William Constangy	 Charlotte
		  B. Craig Ellis	 Laurinburg
		L  arry G. Ford	 Salisbury
		M  arvin K. Gray 	 Charlotte
		Z  oro J. Guice, Jr.	 Hendersonville
		K  nox V. Jenkins	 Four Oaks
		  John R. Jolly, Jr.	 Raleigh
		R  obert D. Lewis 	 Asheville
		H  oward E. Manning, Jr.21 	 Raleigh
		  Julius A. Rousseau, Jr.	 Wilkesboro
		T  homas W. Seay	 Spencer
		  W. Ervin Spainhour	 Concord
		  James C. Spencer	 Burlington
		  Jack A. Thompson	 Fayetteville
		R  alph A. Walker, Jr.	 Raleigh

1 Retired on 29 February 2016.  2 Became Senior Resident on 1 March 2016.  3 Sworn in 1 April 2016.  4 Retired on 31 March 2016.   
5 Retired on 19 August 2016.  6 Became Senior Resident on 22 August 2016.  7 Sworn in 4 September 2015. 8 Retired on 29 January 2016.   
9Became Senior Resident on 1 February 2016.  10Sworn in 3 June 2016.  11 Retired on 26 January 2016.  12 Retired on 26 January 2016.   
13 Sworn in 1 July 2016.  14 Resigned on 20 October 2015.  15 Sworn in 1 July 2016.  16 Sworn in 15 August 2016.  17 Sworn in 30 August 2016.   
18 Sworn in 10 June 2016.  19 Sworn in 8 March 2016.  20 Sworn in 6 November 2015.21 Sworn in 25 July 2015.
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DISTRICT COURT DIVISION

DISTRICT	 JUDGES	 ADDRESS

	 1	E dgar L. Barnes (Chief)	 Manteo
		A  mber Davis	 Wanchese
		E  ula E. Reid	 Elizabeth City
		R  obert P. Trivette	 Kitty Hawk
		M  eader W. Harris, III	 Edenton
	 2	M ichael A. Paul (Chief)	 Washington
		R  egina Rogers Parker	 Williamston
		  Christopher B. McLendon	 Williamston
		D  arrell B. Cayton, Jr.	 Washington
	 3A	D avid A. Leech (Chief)	 Greenville
		  Patricia Gwynett Hilburn	 Greenville
		  G. Galen Braddy	 Grimesland
		  Brian DeSoto	 Greenville
		L  ee F. Teague	 Greenville
	 3B	L . Walter Mills (Chief)	 New Bern
		  Paul M. Quinn	 Atlantic Beach
		K  aren A. Alexander	 New Bern
		  Peter Mack, Jr.	 New Bern
		  W. David McFadyen, III	 New Bern
		  Clinton Rowe	 New Bern
	 4	 Paul A. Hardison (Chief)	 Jacksonville
		  William M. Cameron, III	 Richlands
		L  ouis F. Foy, Jr.1 	 Pollocksville
		S  arah Cowen Seaton	 Jacksonville
		  Carol Jones Wilson	 Kenansville
		H  enry L. Stevens, IV	 Warsaw
		  James L. Moore	 Jacksonville
		  William B. Sutton	 Clinton
	 5	 J. H. Corpening, II (Chief)	 Wilmington
		  James H. Faison, III	 Wilmington
		S  andra Criner	 Wilmington
		R  ichard Russell Davis	 Wilmington
		M  elinda Haynie Crouch	 Wrightsville Beach
		  Jeffrey Evan Noecker	 Wilmington
		  Chad Hogston	 Wilmington
		R  obin W. Robinson	 Wilmington
		L  indsey M. Luther	 Wilmington
	 6	 Brenda G. Branch (Chief)	 Roanoke Rapids
		  W. Turner Stephenson, III	 Roanoke Rapids
		T  eresa R. Freeman	 Roanoke Rapids
		V  ershenia B. Moody	 Windsor
	 7	 William Charles Farris (Chief)	 Wilson
		  John M. Britt	 Tarboro
		  Pell C. Cooper	 Rocky Mount
		  William G. Stewart2 	 Wilson
		  John J. Covolo	 Rocky Mount
		A  nthony W. Brown	 Spring Hope
		  Wayne S. Boyette	 Tarboro
		E  lizabeth Freshwater Smith3 	 Wilson	



xiii

DISTRICT	 JUDGES	 ADDRESS

	 8	D avid B. Brantley (Chief)	 Goldsboro
		R  . Leslie Turner	 Pink Hall
		E  lizabeth A. Heath	 Kinston	
		  Charles P. Gaylor, III	 Goldsboro
		E  ricka Y. James	 Goldsboro
		A  nnette W. Turik4 	 Kinston
	 9	D aniel Fredrick Finch (Chief)5 	 Oxford
		  J. Henry Banks6 	 Henderson
		  John W. Davis	 Louisburg
		  Carolyn J. Yancey	 Creedmoor
		A  manda Stevenson	 Oxford
		A  dam S. Keith7 	 Louisburg
	 9A	M ark E. Galloway (Chief)	 Roxboro
		L  . Michael Gentry	 Pelham
	 10	R obert Blackwell Rader (Chief)	 Raleigh
		M  onica M. Bousman	 Garner
		  Craig Croom	 Raleigh
		D  ebra Ann Smith Sasser	 Raleigh
		V  inston M. Rozier, Jr.	 Raleigh
		K  ris D. Bailey	 Cary
		L  ori G. Christian	 Raleigh
		  Christine M. Walczyk	 Raleigh
		E  ric Craig Chasse	 Raleigh
		  Jacqueline L. Brewer	 Apex
		A  nna Elena Worley	 Raleigh
		N  ed Wilson Mangum	 Raleigh
		M  argaret Eagles	 Raleigh
		K  eith O. Gregory	 Raleigh
		M  ichael J. Denning	 Raleigh
		L  ouis B. Meyer, III	 Raleigh
		D  aniel J. Nagle	 Raleigh	
		V  artan A. Davidian	 Raleigh
		  Jefferson G. Griffin	 Raleigh
	 11	 Jacquelyn L. Lee (Chief)	 Smithfield
		  Jimmy L. Love, Jr.	 Sanford
		O   Henry Willis, Jr.	 Dunn
		A  ddie M. Harris-Rawls	 Clayton
		R  esson O. Faircloth, II	 Erwin
		R  obert W. Bryant, Jr.	 Selma		
		R  . Dale Stubbs	 Clayton
 		  Paul A. Holcombe	 Smithfield
		  Caron H. Stewart	 Smithfield
		M  ary H. Wells	 Smithfield
		  Joy A. Jones	 Smithfield
	 12	R obert J. Stiehl, III (Chief)	 Fayetteville
		E  dward A. Pone 	 Parkton
		T  almage Baggett	 Fayetteville
		D  avid H. Hasty	 Fayetteville
		L  aura A. Devan	 Fayetteville
		T  oni S. King	 Fayetteville
		L  ou Oliveria	 Fayetteville
		  Cheri Siler-Mack	 Fayetteville



xiv

DISTRICT	 JUDGES	 ADDRESS

		S  tephen C. Stokes	 Fayetteville
		A  pril M. Smith	 Fayetteville
	 13	 Jerry A. Jolly (Chief)	 Tabor City
		M  arion R. Warren 	 Ash
		  William F. Fairley 	 Southport
		S  cott Ussery	 Elizabethtown
		  Pauline Hankins	 Tabor City
		  Willie Fred Gore	 Whiteville
		  Jason C. Disbrow8 	 Southport
	 14	M arcia H. Morey (Chief) 	 Durham
		  James T. Hill 	 Durham
		  William Andrew Marsh, III	 Durham
		  Brian C. Wilks	 Durham
		  Patricia D. Evans	 Durham
		D  oretta Walker	 Durham
		  Fred Battaglia, Jr.	 Durham
	 15A	 Bradley Reid Allen, Sr. (Chief)	 Burlington
		D  avid Thomas Lambeth, Jr.	 Burlington
		K  athryn W. Overby	 Burlington
		S  teven H. Messick	 Burlington
	 15B	 Joseph M. Buckner (Chief)	 Chapel Hill
		  Charles T. Anderson	 Chapel Hill
		  Beverly A. Scarlett	 Durham
		L  unsford Long	 Chapel Hill
		  James T. Bryan	 Hillsborough
	 16A	S cott T. Brewer (Chief)	 Monroe
		L  isa D. Thacker	 Polkton
		R  egina M. Joe	 Raeford
		A  manda L. Wilson	 Rockingham
		M  ichael A. Stone	 Laurinburg
		  Christopher W. Rhue	 Laurinburg
	 16B	 J. Stanley Carmical (Chief)	 Lumberton
		H  erbert L. Richardson 	 Lumberton
		  John B. Carter, Jr.9 	 Lumberton
		  Judith Milsap Daniels	 Lumberton
		  William J. Moore	 Maxton
		D  ale G. Desse10 	 Maxton
	 17A	 James A. Grogan (Chief)	 Reidsville
		  Chris Freeman	 Wentworth
		  Christine F. Strader	 Reidsville
	 17B	 Charles Mitchell Neaves, Jr. (Chief)	 Elkin
		S  pencer Gray Key, Jr.	 Elkin
		A  ngela B. Puckett	 Westfield
		  William F. Southern, III	 King
	 18	 Wendy M. Enochs (Chief)11 	 Greensboro
		H  . Thomas Jarrell, Jr.12	 High Point
		S  usan R. Burch 	 High Point
		T  heresa H. Vincent 	 Summerfield
		K  imberly Michelle Fletcher	 Greensboro
		A  ngela C. Foster	 Greensboro 
		A  very Michelle Crump	 Browns Summit
		  Betty J. Brown	 Greensboro



xv

DISTRICT	 JUDGES	 ADDRESS

 		  Jan H. Samet	 Greensboro
		A  ngela B. Fox	 Greensboro
		T  abatha Holliday	 Greensboro
		R  andle L. Jones	 High Point
		  Jonathan G. Kreider13	 Greensboro
	 19A	 William G. Hamby, Jr. (Chief)	 Kannapolis
		D  onna G. Hedgepeth Johnson 	 Concord
		  Brent Cloninger	 Mount Pleasant
		  Christy E. Wilhelm	 Concord
	 19B 	 Jayrene Russell Maness (Chief)	 Carthage
		L  ee W. Gavin 	 Asheboro
		S  cott C. Etheridge 	 Asheboro
		  James P. Hill, Jr.	 Asheboro
		D  onald W. Creed, Jr.	 Asheboro
		R  obert M. Wilkins	 Asheboro
		S  teve Bibey	 Carthage
	 19C	 Charles E. Brown (Chief)	 Salisbury
		  Beth Spencer Dixon 	 Salisbury
		K  evin G. Eddinger 	 Salisbury
		R  oy Marshall Bickett, Jr.	 Salisbury
		  James Randolph	 Salisbury
	 20A	 William Tucker (Chief)	 Albemarle
		  John R. Nance	 Albemarle
	 20B	N . Hunt Gwyn (Chief) 	 Monroe
		  Joseph J. Williams 	 Monroe
		  William F. Helms	 Matthews
		S  tephen V. Higdon	 Monroe
	 21	L isa V. L. Menefee (Chief)	 Winston-Salem
		  William Thomas Graham, Jr.	 Kernersville
		V  ictoria Lane Roemer 	 Winston-Salem
		L  aurie L. Hutchins 	 Winston-Salem
		L  awrence J. Fine 	 Clemmons
		D  enise S. Hartsfield 	 Winston-Salem
		  George Bedsworth	 Winston-Salem
		  Camille D. Banks-Payne	 Winston-Salem
		D  avid Sipprell	 Winston-Salem
		  Gordon A. Miller	 Winston-Salem
		T  heodore Kazakos	 Winston-Salem
	 22A	L . Dale Graham (Chief) 	 Taylorsville
		H  . Thomas Church	 Statesville
		D  eborah Brown	 Mooresville
		E  dward L. Hendrick, IV	 Taylorsville
		  Christine Underwood	 Olin
	 22B  	 Wayne L. Michael (Chief)	 Lexington
		  Jimmy L. Myers 	 Advance
		A  pril C. Wood 	 Lexington
		M  ary F. Covington 	 Thomasville
		  Carlton Terry	 Advance
		  J. Rodwell Penry	 Lexington
	 23	D avid V. Byrd (Chief) 	 Wilkesboro
		  Jeanie Reavis Houston 	 Yadkinville 
		  William Finley Brooks	 Wilkesboro
		R  obert Crumpton	 Wilkesboro
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DISTRICT	 JUDGES	 ADDRESS

	 24	T heodore Wright McEntire (Chief)	 Spruce Pine
		  F. Warren Hughes	 Burnsville
		H  al Gene Harrison	 Spruce Pine
	 25	 Buford A. Cherry (Chief) 	 Hickory
		S  herrie Wilson Elliott 	 Newton
		A  my Sigmon Walker	 Newton
		R  obert A. Mullinax, Jr.	 Newton
		M  ark L. Killian	 Hickory 
		  Clifton H. Smith	 Hickory
		D  avid W. Aycock	 Hickory
		  Wesley W. Barkley	 Newton
		R  ichard S. Holloway	 Lenoir
	 26	R egan A. Miller (Chief)	 Charlotte
		L  ouis A. Trosch, Jr.	 Charlotte
		R  ickye McKoy-Mitchell 	 Charlotte
		  Becky Thorne Tin 	 Charlotte
		  Christy Townley Mann	 Charlotte
		R  onald C. Chapman	 Charlotte
		D  onnie Hoover	 Charlotte
		  Paige B. McThenia	 Charlotte
		K  imberly Y. Best-Staton	 Charlotte
		  Charlotte Brown-Williams 	 Cornelius
		E  lizabeth Thornton Trosch	 Charlotte
		  Jena P. Culler	 Charlotte
		T  yyawdi M. Hands	 Charlotte
		K  aren Eady-Williams	 Charlotte
		D  onald Cureton, Jr.	 Charlotte
		S  ean Smith	 Charlotte
		M  att Osman	 Charlotte
		  Gary Henderson	 Charlotte
		D  avid Strickland	 Charlotte 
		A  licia D. Brooks	 Charlotte
		Y  olanda M. Trotman	 Charlotte
	 27A	R alph C. Gingles, Jr. (Chief)14 	 Gastonia
		A  ngela G. Hoyle 	 Belmont
		  John K. Greenlee15  	 Gastonia
		  James A. Jackson 	 Gastonia
		M  ichael K. Lands	 Gastonia
		R  ichard Abernethy	 Gastonia
		  Pennie M. Thrower	 Gastonia
		  Craig R. Collins16 	 Gastonia
	 27B	L arry James Wilson (Chief)	 Shelby
		K  . Dean Black 	 Denver
		A  li B. Paksoy, Jr.	 Shelby
		M  eredith A. Shuford	 Lincolnton
		  Jeanette R. Reeves	 Shelby
	 28	 J. Calvin Hill (Chief)	 Asheville
		  Patricia Kaufmann Young 	 Asheville
		  Julie M. Kepple	 Asheville
		A  ndrea Dray	 Asheville 
		  Ward D. Scott	 Asheville
		E  dwin D. Clontz	 Candler
		S  usan Marie Dotson-Smith	 Asheville
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DISTRICT	 JUDGES	 ADDRESS

	 29A	 C. Randy Pool (Chief)	 Marion
		L  aura Anne Powell	 Rutherfordton
		R  obert K. Martelle	 Rutherfordton
	 29B	A thena F. Brooks (Chief)	 Fletcher
		T  homas M. Brittain, Jr.	 Mills River
		  Peter Knight	 Hendersonville
		E  mily Cowan 	 Hendersonville
	 30	R ichard K. Walker (Chief)	 Hayesville
		M  onica Hayes Leslie 	 Waynesville
		D  onna Forga	 Clyde
		R  oy Wijewickrama	 Waynesville
		K  ristina L. Earwood	 Waynesville
		T  essa S. Sellers	 Murphy

	 EMERGENCY JUDGES

		T  homas V. Aldridge, Jr.	 Ocean Isle Beach
		S  herry Fowler Alloway	 Greensboro
		K  yle D. Austin	 Pineola
		S  arah P. Bailey 	 Rocky Mount
		  C. Christopher Bean	 Edenton
		R  ebecca W. Blackmore	 Wilmington
		  Joseph A. Blick	 Greenville
		R  obert M. Brady	 Lenoir
		S  amuel Cathey	 Charlotte
		A  lbert A. Corbett, Jr.	 Smithfield 
		S  helly H. Desvousges	 Raleigh
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OPENING REMARKS
and

RECOGNITION of
FORMER GOVERNOR JAMES B. HUNT, JR.

by
CHIEF JUSTICE MARK MARTIN

The Chief Justice welcomed the guests with the following remarks:

Good afternoon, Ladies and Gentlemen, and thank you Ms. 
McFarland for the Invocation.

I am pleased to welcome each of you to your Supreme Court on this 
very special occasion.

As I begin, it is important to note that we have two extraordinary 
public servants in the courtroom today that have each left an indelible 
impression on our great State. One is former Governor James B. Hunt, 
Jr. Governor Hunt, we are thankful for your presence here today. 

The other, of course, is the individual we are here to honor – Chief 
Justice Burley B. Mitchell, Jr. 

The presentation of portraits is one of the most beloved traditions 
here at the Court. The first portrait was presented on March 5, 1888, 
and is the one directly behind me, that of Chief Justice Thomas Ruffin. 
The Court takes great pride in continuing this tradition 128 years later. 
In fact, this Court proudly boasts one of the most complete sets of por-
traits in the nation. For those of you who may not be familiar with the 
Court, the portraits in the courtroom are those of former Chief Justices, 
and the ones in the hall here on the third floor are those of former 
Associate Justices.

Courts exist to preserve the rule of law, and as such, are bodies of 
tradition, precedent, and respect for history. Our portrait collection is 
one small part of this greater tradition, helping us to remember our past 
and to honor the invaluable service of those who have come before us. 
Chief Justice Mitchell’s portrait will serve as a lasting monument to his 
great contributions to this Court and to our great State. 

Although we will hear more about Chief Justice Mitchell shortly, 
I would like to take a few moments and share, from my perspective, 
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about his many accomplishments here at the Court and his legacy in our 
court system. I admit, however, that I do so at great risk! Chief Justice 
Mitchell once said that we “have too much work to do for me to spend 
these precious few moments reflecting on past achievements.”1 But on 
an occasion like this, I think I’ll take my chances. After all, Chief, every-
one here today is here to recognize your tremendous contributions to 
and impact on this Court, the legal profession, and all who have had the 
great privilege to know you and to serve alongside you. 

Burley Mitchell was the Chief Justice when I joined this Court over 
seventeen years ago. He was then, and continues to be today, the stan-
dard to which many of us aspire as members of this Court. Upon his 
retirement from thirty years of public service, he remarked: “I have 
taken the duties of the Office of Chief Justice very seriously, but I know, 
that it is the Office I hold that is important and not me as a person. We 
who hold public offices must remember that the people entrust them 
to us and that we should return them to the public in better shape than 
when we took them.” 

Chief Justice Mitchell surely exemplified these words. His life’s 
work has shown him to be the personification of a servant-leader to his 
family, his community, and his country. Whether serving in the United 
States Navy 7th Asian Fleet or furthering the important work of this 
Court, Burley Mitchell has always dedicated himself to the public good.

As a jurist, Chief Justice Mitchell authored 484 appellate opinions 
for the Court of Appeals and for this Court. Among these opinions is 
Leandro v. North Carolina, the landmark opinion which recognized 
that our State Constitution grants to its citizens a “right to the privilege 
of education.” This decision received national attention and is one of 
many that shows the impact of this Court’s work on the every-day lives 
of the citizens we serve. It continues to this day to affect the lives of 
over one and a half million school children in all parts of our state. 

Yet, Chief Justice Mitchell left his mark on far more than just the 
jurisprudence of our state. Under his leadership as Chief Justice, we saw 
the establishment of the North Carolina Business Court, at a time when 
there were very few around the country. Chief Justice Mitchell also led 
in the creation of the Chief Justice’s Commission on Professionalism. 
This Commission, one of only fifteen in the entire nation, does amazing 
work to promote civility among the bench and the bar, and public trust 
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Norman Adrian Wiggins School of Law Hooding Ceremony, May 10, 1998.



974 	 PORTRAIT CEREMONY OF CHIEF JUSTICE MITCHELL

and confidence in our court system. Just last year, Chief Justice Mitchell 
received the Chief Justice’s Professionalism award for his lifelong 
commitment to exhibiting professionalism himself and encouraging it  
in others. 

Chief Justice Mitchell led the effort to eliminate the backlog of court 
cases across the state. He suspended rotation and sent the Superior 
Court judges back to their home districts, with instructions to resolve 
cases and eliminate backlogs. Here at the Supreme Court, he and the 
Justices who served with him endured countless long weeks of oral 
argument—up to 27 cases during some weeks—to ensure that justice 
was not delayed or denied in his day. He was truly a leader who led by 
example, and we all greatly admire and respect Chief Justice Burley 
Mitchell. Of course, anyone who knows Burley knows of his humility, 
his compassion, and . . . his sense of humor. There are, indeed, many 
other stories we could tell about this great man. 

Burley, I count myself very fortunate to have been able to work with 
you on the Court, and I am so proud to be a part of this great day. We 
deeply appreciate your service to the Court system, and to our state, 
and we are grateful for this opportunity to honor you today.

At this time, it is my pleasure to recognize former Governor James 
B. Hunt, Jr. and invite him to the podium for remarks.

Thank you, Governor Hunt, for those excellent remarks. They were 
a fitting tribute to our former colleague.

RECOGNITION of

RETIRED ASSOCIATE JUSTICE WILLIS P. WHICHARD
by

CHIEF JUSTICE MARK MARTIN

Next we recognize Associate Justice Willis Whichard, a former 
member of this Court, and invite him to the podium for remarks and to 
present the portrait.

Thank you, Justice Whichard, for your warm recap of Chief Justice 
Mitchell’s remarkable career. It is always a pleasure to have you back 
at the Court.
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RECOGNITION of
CHIEF JUSTICE BURLEY B. MITCHELL, JR.

by
CHIEF JUSTICE MARK MARTIN

Chief Justice Mitchell has asked for time for “remarks,” which 
sounds a lot like an opportunity for rebuttal to me. We are very pleased 
to welcome the Chief to the podium for remarks.

Thank you, Chief Justice Mitchell.

ACCEPTANCE of CHIEF JUSTICE MITCHELL’S 
PORTRAIT

by
CHIEF JUSTICE MARK MARTIN

I am delighted to ask Chief Justice Mitchell’s granddaughters, Mary 
Catherine and Margaret Bayard to unveil the portrait of their grandfather.

On behalf of the Supreme Court, we accept this portrait of Chief 
Justice Mitchell as a part of our collection. We are pleased to have 
this fine work of art done by a well-known artist, Dean Paules, and we 
sincerely appreciate the efforts of all who helped to make this presen-
tation possible.

Chief Justice Mitchell’s portrait will be hung in this Courtroom and 
will be a continuous reminder to us and our successors of the great his-
tory and traditions of this Court. Additionally, these proceedings will be 
printed in the North Carolina Reports.

Your participation today makes this ceremony special, and we 
are honored that all of you could be with us. At the close of this cer-
emony, Chief Justice Mitchell and his family, as well as the members 
of this Court, will form a receiving line in the front of the Courtroom. 
The research assistants will assist you in forming a line to greet the 
Mitchells and the Justices. 

On behalf of the Mitchell family, I invite all of you to a reception in 
the History Center on the first floor of this building. 

If you will, please allow Chief Justice Mitchell and his family, as well 
as the Court, a few moments to form the receiving line. Again, thank you 
for being with us today. 
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REMARKS by GOVERNOR JAMES B. HUNT, JR.

May it please the Court:

I am honored to speak to this Court and this assemblage of the life 
and service to North Carolina of Chief Justice Burley Mitchell (and of 
the goodness and steadfastness of his wife, Lou). There are many great 
jurists who have served in this chamber and are honored with their por-
traits here. Chief Justice Mitchell’s career is surely one of the most dis-
tinguished and valuable to our state.

I knew him and his roots from my first days in public life because 
our fathers were friends and early leaders in the cause of “soil conser-
vation” after Franklin D. Roosevelt committed America to that work in 
the New Deal.

Burley attended North Carolina’s public schools, served in the Navy, 
and graduated from two of our great public universities.

I first noted his service to our state and his personal determina-
tion and “toughness” when he was the District Attorney for the 10th 
District (Wake Co.) in the mid-1970s. He was the scourge of criminals. 
At a time when “continuances” were easily obtained and dockets long—
a condition too often existing in our criminal courts—District Attorney 
Burley Mitchell “cleaned up” the docket and speedy trials were held, 
more criminals were “off the streets,” and the people of Wake County 
were better protected.

He continued protecting us as one of North Carolina’s best Secretaries 
of Crime Control and Public Safety, Chairman of the Governor’s Crime 
Commission, and as Chairman of Governor Jim Martin’s Advisory Board 
on Prisons and Punishment.

A second area of Chief Justice Mitchell’s service to North Carolina 
is in the field of education.

He has been an invaluable member of the North Carolina State 
University Board of Trustees and the Board of Governors of our 
University of North Carolina system. And he encouraged innova-
tion in our K-12 public schools as Chairman of the “North Carolina  
New Schools.” 
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But he made history when he wrote the decision for a unanimous 
court in Leandro v. State of N.C. that all children have a fundamental 
state constitutional right to the “opportunity to receive a sound basic 
education.” Chief Justice Mitchell and this court defined a sound basic 
education in some detail and ruled that the State of North Carolina (not 
local school districts) has the constitutional obligation to deliver every 
child’s Leandro right.

The full implementation of this decree is, in the opinion of a large 
number of North Carolinians, our greatest and most urgent challenge. 

We will shortly see the portrait of Justice Mitchell to be hung in this 
court and meditated on by our State’s lawyers and judges. 

Maybe we ought to have a replica of the Chief’s fine portrait hung 
in the Legislative Building of North Carolina, where all can think of 
Leandro and our “constitutional responsibility” for our children’s and 
North Carolina’s future.

The third key area of service by Justice Mitchell (and the one we 
most celebrate here today) is his service as a great jurist. It was my 
privilege to appoint him to the North Carolina Court of Appeals in 1977, 
to this Supreme Court in 1982, and as Chief Justice taking office January 
3, 1995.

His services on this Court were noted by a strong work ethic, 
wise decisions, and creative leadership of the entire judicial branch of  
our state.

But he did more. He created the Chief Justice’s “Commission on 
Professionalism.” He appointed our state’s first Special Superior Court 
Judge for Complex Business Cases, he was Chairman of the National 
Conference of Chief Justices “Committee on Professionalism” and was 
a member of the American Bar Association’s “Presidential Task Force 
on Corporate Responsibility.”

Throughout his public career the citizens of North Carolina 
trusted and felt secure in the wise decisions and leadership of Justice  
Burley Mitchell.

Indeed, people recognize and honor him in public life as one of our 
greatest chief justices. And it is my privilege to present him to you today.
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REMARKS by WILLIS P. WHICHARD

Burley Bayard Mitchell, Jr., was born in Oxford, North Carolina, to 
Burley Mitchell, Sr. and Dorothy Ford Champion Mitchell, on December 
15, 1940. He grew up in Raleigh, North Carolina, where he attended the 
public schools. Following service with the United States Navy’s 7th 
Fleet in Asia from 1958-1963, he received degrees from North Carolina 
State University in 1966 and the University of North Carolina School of 
Law in 1969.

From his law school graduation in 1969 until his retirement 
from this Court in 1999, a period of thirty consecutive years, Burley 
Mitchell was engaged in public service: Assistant Attorney General 
of North Carolina, 1969-1972; District Attorney for the Tenth Judicial 
District, 1972-1977; Judge of the North Carolina Court of Appeals, 1977-
1979; Secretary of the North Carolina Department of Crime Control 
and Public Safety, 1979-1982; Associate Justice of the North Carolina 
Supreme Court, 1982-1994; and Chief Justice of the North Carolina 
Supreme Court, 1995-1999. In addition to holding these positions, he 
chaired the Governor’s Advisory Board on Prisons and Punishment 
from 1989-92 and the Governor’s Crime Commission from 1977-79. He 
also served on the Courts Commission, the News Media Administration 
of Justice Council, and the North Carolina State University Graduate 
School Board of Advisors.

In his post-judicial life Chief Justice Mitchell has continued to fill 
a variety of public-service capacities, including service on the North 
Carolina State University Board of Trustees from 2005-2009 and on the 
University of North Carolina Board of Governors from 2009-2013.

Extensive public responsibilities notwithstanding, Burley Mitchell 
has been married to Mary Lou Willett Mitchell for 54 years. The mar-
riage produced two children, David Bayard Mitchell, now deceased, and 
Dr. Catherine Morris Mitchell Fuentes. The Mitchells have two grand-
children, Mary Catherine Fuentes and Margaret Bayard Fuentes.

Given the limitations on our time, it is appropriate to focus today 
on Chief Justice Mitchell’s Supreme Court years, and particularly the 
years as Chief Justice. William Bobbitt, the justice for whom I clerked, 
always refused when asked to select the most important of his opinions. 
“I’ll leave that to history,” he would say. I would expect Burley Mitchell 
to do the same. The man told us something about himself, though, by 
referring to three old North Carolina cases when he took his oath as 
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Chief Justice. The cases were Bayard v. Singleton, a 1787 case that 
established the principle of judicial review in North Carolina sixteen 
years before John Marshall did it for the country in Marbury v. Madison; 
Foy v. University of North Carolina, an 1805 case that was the first in the 
United States to establish modern principles of due process; and State  
v. Darnell, a 1914 case that struck down racially segregated housing laws 
at a time when segregation of the races was not only the strong custom 
but legally sanctioned. By referencing these cases, he was highlighting 
his commitment to preserving the proper – indeed, essential – role of 
the judicial branch in our system of government; to according fairness 
and due process to all litigants appearing before the courts of North 
Carolina; and to according equal treatment before the law to all such lit-
igants. The references were more than rhetoric. In his near half decade 
as Chief Justice, he worked actively to fulfill these commitments.

While Chief Justice Mitchell might not want to choose his most 
important opinions, he has said of his tenure on the bench: “I think I’ve 
added to North Carolina’s body of law, especially in the area of freedom 
of expression.” Indeed, he has. Two cases come readily to mind – one 
a suit against the Salisbury Post, the other a case involving a statute 
making criminal the distribution of unsigned campaign literature. In the 
latter he was alone among the seven justices in concluding that the First 
Amendment rights of free speech and expression trumped the statute, 
as the United States Supreme Court later held in a case from another 
state on the identical issue.

He was equally zealous in protecting and preserving other consti-
tutional rights. He once said, “It’s going to be very tempting to give up 
some rights so people can feel safe, so their children can feel safe. But 
I don’t trust government, and I’ve been in government for thirty years.”

It is fairly safe to predict that history will remember him for both 
defining and preserving one particular constitutional right – the right 
the children of North Carolina have under the state Constitution to “a 
sound basic education.” Theologians have a concept called “progressive 
revelation.” The Leandro opinion evolved in the same way for the North 
Carolina Supreme Court under Chief Justice Mitchell’s leadership. It was 
not an easy case, but ultimately his eloquent pen came to this conclusion:

An education that does not serve the purpose of prepar-
ing students to participate and compete in the society in 
which they live and work is devoid of substance and is 
constitutionally inadequate.
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Education, he said, must give students the opportunity to succeed as 
adults and as citizens.

“It’s one time,” he later said of the opinion, “when I think the mind 
and the heart were able to work together.” Those of us who have closely 
observed his years of public service would say it was not the only time 
a great mind and a great heart worked together to produce a result with 
long-term potential benefits to the people of North Carolina.

At the beginning of his tenure as Chief Justice, Mitchell said: “We’re 
restoring the confidence in the court system.” That was indeed his goal, 
and he made considerable strides toward achieving it. We hear a lot 
about “education governors.” It is not hyperbole to call Mitchell an 
“education chief justice,” for it was a significant part of his mission to 
educate the public about the courts and the legal system.

With his judicial robe now resting easily on the rack, we can iden-
tify, briefly, certain themes that emerge from his efforts to restore public 
confidence in the court system. He was determined to improve court 
administration. Early in his chief justiceship he temporarily suspended 
the rotation of superior court judges, assigning them back to their home 
districts for a vigorous attack on the backlog of cases. And not without 
effect. Court dockets were reduced considerably during his tenure. His 
own Court, at the top of the system, was not exempt. In his first year as 
chief justice, it heard and decided almost twice as many cases as it had 
in the previous year, and when he left it in September 1999, it had no 
backlog of unargued cases.

As a part of improving the efficiency of the courts, he was a vig-
orous advocate with the legislature for adequate funding for the judi-
cial branch. In the process he courageously called a spade a spade. 
He let legislators know that the prison population had almost doubled 
while there had been no substantial increase in the number of judges. 
Failing to provide adequate resources to the courts, and the resulting 
overload, he said, ensures that the public is frustrated and angry. Even 
something as seemingly sacrosanct as the Victims Rights Amendments 
did not escape his expressions of concern. They would become “a false 
promise,” he said, if the General Assembly did not appropriate suffi-
cient funds to do the job they required. Any call for legislation creating 
new crimes or substantially increasing punishment for existing crimes 
would, he told the lawmakers, simply amount to demagoguery if not 
accompanied by adequate increases in court resources.



	 PORTRAIT CEREMONY OF CHIEF JUSTICE MITCHELL	 981 

Obtaining and retaining good judges was a part of his program for 
restoring the public’s confidence in the courts. He thus, throughout his 
chief justiceship and even before it, championed the merit selection of 
judges. “Judges should not be representatives of the people,” he said 
with candor, “we are representatives of the law.” The partisan election 
of judges was, in his view, moving us toward a system in which judges 
are at least sorely tempted to be representatives of the people rather 
than servants of the law. He perceived the trend and its danger vividly, 
and he tried to stop it. Some efforts, he would undoubtedly and sadly 
concede, take longer than others.

He recognized, too, that jurors have an important role in determin-
ing public confidence in the system. He therefore started the annual 
observance of Juror Appreciation Month in North Carolina – “to com-
memorate the role of jurors under our democratic system” and “to 
better educate North Carolinians about the importance of jury service 
under our democratic system and to praise the efforts of the many citi-
zens who fulfill their civic responsibility and serve on juries.” “The jury 
becomes the state of North Carolina,” he said: “We give them the author-
ity to speak for seven million people.” It thus was appropriate that their 
fellow citizens should recognize them for their service.

The problem of substance abuse had his constant attention as chief 
justice. He knew from his experience as a district attorney that it was 
involved in the overwhelming majority of the crimes committed in North 
Carolina. He knew from his association with other lawyers that many 
of them were its victims as well. The State Bar’s PALS program had his 
vigorous and active support. He urged lawyer participation in Barcares, 
a program providing professional and personal counseling services for 
lawyers around the calendar and around the clock. His last day as chief 
justice found him appealing to the editors of the News and Observer for 
more coverage of substance abuse problems, which fuel crime and ruin 
lives, and their possible solutions.

The final plank in his effort to restore confidence in the courts was 
an active and abiding concern for professionalism. He frequently quoted 
Roscoe Pound as follows:

There is much more in a profession than a traditionally 
dignified calling. The term refers to a group…pursuing a 
learned art as a common calling in the spirit of public ser-
vice – no less a public service because it may incidentally 
be a means of livelihood.
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With equal frequency, he quoted Louis Brandeis:

Some men buy diamonds and rare works of art, others 
delight in automobiles or in yachts. My luxury is to invest 
my surplus effort in the pleasure of taking up a problem 
and solving…it for the people without receiving any com-
pensation…. I have only one life, and it is short enough. 
Why waste it on the things I don’t want most? I don’t want 
money or property most. I want to be free.

In the spirit of Pound and Brandeis, Chief Justice Mitchell called on 
his profession to both be and give its best. He urged his new clerks to 
read Harper Lee’s novel, To Kill a Mockingbird, to gain a notion of what 
a lawyer is supposed to be. His clerks learned to model themselves after 
Atticus Finch, the dignified attorney in the novel who practiced his pro-
fession with honor and with eloquent wisdom. But in the process, they 
were also, perhaps unconsciously, learning to model themselves after 
Mitchell himself.

Near the end of his tenure, Chief Justice Mitchell appointed a 
Commission on Professionalism and defined professionalism as “doing 
what’s right by the public.” It is doing what you should do,” he said, “not 
just what you must do in order to keep your license.” “We are going to 
make people treat each other more decently and treat their clients bet-
ter,” he concluded. Time has proven him right, despite the undeniable 
fact of lingering concerns in this area.

Some years ago the Joint Report of the American Association of 
Law Schools and the American Bar Association said this:

A profession, to be worthy of the name, must inculcate 
in its members a strong sense of the specific obligations 
that attach to their calling. One who undertakes the prac-
tice of a profession cannot rest content with the faithful 
discharge of duties assigned to him by others. This work 
must find its direction within a larger frame. All that he 
does must evidence a dedication not merely to a specific 
assignment, but to the enduring ideals of his vocation. 
Only such a dedication will enable him to reconcile fidel-
ity to those he serves with an equal fidelity to an office 
that must at all times rise above the involvements of indi-
vidual interest.
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Burley Mitchell’s career in public service has epitomized the ideals thus 
expressed. He has evidenced a dedication to the enduring ideals of  
his vocation.

Benjamin Cardozo said membership in the bar is a privilege bur-
dened with conditions. Chief Justice Mitchell has honored the privilege 
by recognizing and honoring its conditions. As a consequence, he will, 
as Governor Hunt said upon the announcement of his retirement, “cer-
tainly go down in history as one of our greatest Chief Justices.”

It should be said that all along the way he has kept his sense of 
humor about himself. Michelle Rippon accurately described him some 
years ago as “humorously irreverent.” An example from soon after he 
left the Court proved that the high office of chief justice did not cause 
him to lose that quality. You perhaps saw his picture with a bulldog in 
the Womble Carlyle announcement that he had joined the firm. The 
firm billed him as the “Top Dog [with] New Turf.” At the time a Court 
employee chided him for using a bulldog in the ad rather than her favor-
ite kind of dog, a golden retriever. His response was: “Oh, … that dog is 
a professional model. He’s getting paid a lot more than I am.”

I hope you will tolerate a brief personal recollection, one which 
also reflects our subject’s sense of humor. I am between six and seven 
months older than Chief Justice Mitchell. When we were on the Court 
together, and at times since, from May to December he would from time 
to time tease me about my old age, frail health, and rapidly failing and 
fading persona. Once his birthday arrived in December, however, we 
were again the same age, and the teasing ceased – but only until my 
birthday the next May, when it resumed. For some reason that has not 
occurred this year. I strongly suspect it is only because he has known 
that I would have the podium for this auspicious occasion at which he 
does not get rebuttal time. Further, unlike our customary banter on the 
subject, these remarks will enter the permanent records of this Court. 
Once they are completed, however, I will not be shocked if the friendly 
banter about my old age and rapid decline resumes, to again cease for a 
time on December 15th.

In addition to maintaining a sense of humor, it should be said that all 
along the way Chief Justice Mitchell kept his essential humanity intact. 
Those of us who were privileged to serve with him watched him partici-
pate in all the events of the Court’s 175th anniversary in 1994 with out-
ward equanimity while inwardly experiencing, inevitably, the turmoil 
that having a seriously ill family member would cause anyone. We also 



984 	 PORTRAIT CEREMONY OF CHIEF JUSTICE MITCHELL

walked out of the building with him after long, hard days, knowing that 
his day was not over, for he was on his way to visit his elderly mother. 
We knew that his assistant could not have a baby, christen a child, or 
give one a birthday party without him coming. We knew that he spent 
a portion of Thanksgiving Day serving food to the homeless. He was an 
excellent member of this Court, both as an associate justice and as the 
chief justice, but he was and is an even better human being.

When Chief Justice Mitchell’s father died, the chief said of him: “he 
gave a lot more to the community and the people in it than he ever 
asked of them.” The same clearly can be said of him. He set out to cor-
rect public misconceptions about the courts, to make the court system 
more responsive in the process, and to enhance the image of lawyers, 
whom he described as “a terribly stressed and distressed group.” We are 
all the better for his efforts. The News and Observer editorialists got it 
right when they said: “North Carolina’s system of justice is much better 
today because [the judicial] robes proved to be a perfect fit [for him].” 
The citizens of North Carolina and the members of the legal profession 
are all in his debt for being a positive force in building the credibility of 
the courts and the profession with ordinary citizens. 

Those of you who now occupy this bench, and your successors, will 
work in Chief Justice Mitchell’s shadow, will benefit from his efforts, 
and will find inspiration in his great human spirit. The portrait by the 
late Dean Paules which we will unveil today will serve for all of his suc-
cessors on this Court as a tangible reminder of his work here and the 
great mind and spirit behind it, which will abide as unspoken presences 
before this bench as long as this Court endures.
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OPENING REMARKS
and

RECOGNITION of
MICHAEL PHILLIPS

by
CHIEF JUSTICE MARK MARTIN

The Chief Justice welcomed the guests with the following remarks:

Good afternoon, Ladies and Gentlemen, and thank you Ms. 
McFarland for the Invocation.  

I am pleased to welcome each of you to your Supreme Court on this 
very special occasion in which we honor the service on this Court of 
Associate Justice George L. Wainwright, Jr.

The presentation of portraits has a long tradition at the Court, begin-
ning 128 years ago.  The first portrait to be presented was that of Chief 
Justice Thomas Ruffin on March 5, 1888.  Today the Court takes great 
pride in continuing this tradition into the 21st century.  For those of you 
who are not familiar with the Court, the portraits in the courtroom are 
those of former Chief Justices, and those in the hall here on the third 
floor are of former Associate Justices.

The presentation of Justice Wainwright’s portrait today will make a 
significant contribution to our portrait collection.  This addition allows 
us not only to appropriately remember an important part of our history 
but also to honor the service of a valued member of our Court family.

We will hear more about Justice Wainwright in the coming moments, 
but I would like to share from a personal and Court perspective how 
very special and admired this man has been as both a “brother” on the 
Court and as a friend.   Justice Wainwright did not take the direct road 
into law as many of us have.   He  spent six years as either active military 
or in the US Coast Guard reserve unit.   He received high honors, and 
he commanded a Coastal Forces Unit of specially selected reservists 
with the purpose of warding off the threat of coast sabotage along our 
beaches.

Upon completion of active duty, Justice Wainwright served for four-
teen years as the managing director of a major corporation engaged 
in agribusiness, tobacco, insurance, and real estate.  He served on the 
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Board of Directors of a Bank, and upon completion of law school, he 
was in the private practice of law for five years.  He then served as a 
District Court Judge, before being elected as a Resident Superior Court 
Judge.   Each of these experiences brought perspective and a wealth of 
knowledge to the Supreme Court when George Wainwright arrived as 
an Associate Justice after the 1998 election.

During Justice Wainwright’s eight years on the Supreme Court, he 
wrote significant opinions dealing with a wide range of issues:   the 
reach of homeowners’ associations, the public duty doctrine, involun-
tary annexation, comprehensive storm water management, and utilities 
rate-making cases, among others.   His intelligence and ability to com-
prehend the variety of complex issues that came across his desk was 
shown in the conference room and in the final written product.   He was 
a voice of common sense in the Conference Room with his trial, judi-
cial, corporate, and military experience.   George was the ultimate “low 
maintenance” associate justice.  He did all his work, and he did it well.  
He volunteered freely to assist with matters at the Court, and he contin-
ually exemplified the highest standards of civility and professionalism.  

Justice Wainwright was a half voice for the Demon Deacons with 
Chief Justice Lake, having gone to law school at Wake Forest, but he 
kept his allegiance to UNC having been a Morehead Scholar.  

Since leaving the Court, Justice Wainwright has continued his 
public service.   Having received yet another degree as a graduate of 
the National Judicial College in Special Jurisdiction Courts from the 
University of Nevada at Reno, he chaired a committee to research 
and report on the feasibility of implementation of a National Judicial 
College located in the School of Government in Chapel Hill, which has 
now been established with Jim Drennan as the Acting Director.   Justice 
Wainwright is currently serving as the Chairman of the North Carolina 
State Ethics Commission.

At this time, it is my pleasure to recognize Justice Wainwright’s 
former research assistant and attorney with Bell Davis Pitt in Winston- 
Salem, North Carolina, Michael Phillips, and invite him to the podium 
for remarks and to present the portrait. 

Thank you, Mr. Phillips, for those excellent remarks.    They were a 
fitting tribute to our former colleague.  
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ACCEPTANCE of JUSTICE WAINWRIGHT’S PORTRAIT
by

CHIEF JUSTICE MARK MARTIN

Now, I am delighted to ask Kennon and Ashton Wainwright to unveil 
the portrait of their father.

On behalf of the Supreme Court, we accept this portrait of Justice 
Wainwright as a part of our collection.  We are pleased to have this fine 
work of art, and we sincerely appreciate the efforts of all who helped to 
make this presentation possible.

Justice Wainwright’s portrait will be hung in this building and will 
be a continuous reminder to us and our successors of the great his-
tory and traditions of this Court.  Additionally, these proceedings will 
be printed in the North Carolina reports.

Your participation today makes this ceremony special, and we are 
honored that all of you could be with us.  At the close of this ceremony, 
Justice Wainwright and his family will move to the History Center on 
the first floor of this building, and the Court will follow.   On behalf of 
the Wainwright family, I invite all of you to a reception in the History 
Center.  

Please allow Justice Wainwright and his family, as well as the Court, 
a few moments to get to the History Center prior to your leaving the 
Courtroom. The Research Assistants will help guide you.  We ask that 
you remain at your seats until your row is called.  Again, thank you for 
being with us today.  



REMARKS by MICHAEL PHILLIPS

Chief Justice Martin, distinguished Associate Justices:  May it 
please the Court.

Good afternoon.  It is a great privilege to present to the Supreme 
Court of North Carolina this portrait of Justice George L. Wainwright, 
Jr., honoring his service to the citizens and judiciary of the State of 
North Carolina.

When I was first asked to speak about Justice Wainwright at this 
portrait presentation, I initially thought there must have been a mis-
take.  Justice Wainwright certainly could have had any number of far 
more prominent members of the Bar do so—distinguished lawyers 
with titles such as “Chief Justice,” “Associate Justice,”  and “Judge.”  
But as I worked through the process of assembling the input of Justice 
Wainwright’s colleagues, friends, and family, it became apparent that his 
selection of one of his former law clerks made perfect sense for a man 
who, as I shall try my best to capture, is grounded by humility, team-
mindedness, and family.  For those of you who worked with Justice 
Wainwright, it will come as no surprise that he was adamant that my 
remarks be brief.

George Lindeman Wainwright, Jr., was born on December 10, 1943 in 
Wilson County, North Carolina, the son of George and Susan Wainwright.  
“Bucky,” as he was called in his childhood, proudly attended Fike High 
School in Wilson, where, according to lifelong friends, he knew almost 
everyone and excelled in almost everything he did.  Academics and 
education were an essential part of Bucky’s upbringing for the simple 
reason that he had to make good grades in order to play sports, which 
were at the heart of his youth in Wilson County.  He was a starter on the 
high school football, basketball, and baseball teams, but his greatest 
passion was on the gridiron, where he was an all-state running back, 
a most valuable player, and a member of a conference championship 
team.  George Wainwright graduated from Fike High School in 1962.

Although he could have pursued college football elsewhere, George 
was awarded the prestigious Morehead Scholarship to attend the 
University of North Carolina at Chapel Hill.  George majored in political 
science and was a well-rounded student who epitomized a Morehead 
scholar.  He was an active member of the Phi Delta Theta fraternity, 
where he formed many lifelong friendships.
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George graduated from the University of North Carolina in 1966, 
following which he served in the United States Coast Guard and Coast 
Guard Reserve until 1972.  He then returned to his hometown of Wilson, 
where he became a successful farmer and agricultural businessman.

In 1980, George Wainwright married Carol McChesney of Rocky 
Mount, North Carolina.  They were married in August, which in the 
life of a farmer meant tobacco season, market time, and regrettably no 
honeymoon.  It was the beginning of an extraordinary partnership that 
George promised Carol on their wedding day “would not be dull.”  And 
it most definitely was not.

This was also a time when great change was beginning to emerge in 
North Carolina agriculture.  George had the foresight to recognize the 
turbulent future that the tobacco industry would soon confront and  
the impact such change would have on his farm and livelihood.

And so in 1981, George and Carol made the decision to leave the 
farm in Wilson and head to Winston-Salem, where George entered law 
school at Wake Forest University.  At the time, George was thirty-eight 
years old, married, and tackled the challenge with the same resounding 
determination and work ethic that had propelled him to success since 
his youth.

In 1984, George Wainwright earned his juris doctor degree from 
Wake Forest University.  Following graduation, George spent the sum-
mer of 1984 immersed in preparation for two big events, both of which 
incredibly were scheduled to take place on the exact same day—the 
bar exam and the birth of George and Carol’s son, Kennon.  Mercifully, 
Kennon was late.

With a new legal career and a growing family, George and Carol 
were eager to return to Eastern North Carolina.  George was fortu-
nate to be hired at the law firm of Wheatly, Wheatly, Nobles and Weeks 
in Beaufort, North Carolina.  Under the mentorship of the late Claud 
Wheatly, Jr., George quickly found his stride as a lawyer and devel-
oped an active practice in Carteret and surrounding counties.  He was 
eager and ambitious.  And, not surprisingly, he was already looking to  
new horizons.

In 1991, Governor Jim Martin appointed George Wainwright as a 
district court judge in Carteret County.  The same year as this important 
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milestone in his legal career, Judge Wainwright and Carol celebrated the 
arrival of their daughter, Ashton.

It did not take long for Judge Wainwright to earn an excellent rep-
utation within the Bar and local community, and he was elected to a 
full term on the district court bench in 1992.  There he remained until 
1994, when Governor Jim Hunt appointed Judge Wainwright as a supe-
rior court judge for North Carolina judicial district 3B, serving Carteret, 
Craven, and Pamlico counties.

As a trial court judge in the district and superior court divisions 
of our General Court of Justice, Judge Wainwright presided over the 
broadest array of civil and criminal cases.  He was widely regarded 
as a judge who was intelligent, measured, and tough but fair.  Judge 
Wainwright also developed tremendous respect for the lawyers who 
appeared before him and the often daunting legal challenges of trial 
work.  These experiences as a trial court judge proved to be an invalu-
able, if not defining, component of the skillset he later brought to the 
appellate bench.

Although most would have been quite content with such remark-
able achievement, Judge Wainwright was never one to rest on his lau-
rels.  He once again set his sights on new goals in public service—this 
time, the highest court in the State of North Carolina.

In the 1998 general election, Judge Wainwright was elected as an 
Associate Justice on the Supreme Court of North Carolina.  Here in this 
courtroom, Justice Wainwright had the honor of serving under four dis-
tinguished Chief Justices:  Burley Mitchell, Henry Frye, Beverly Lake, 
Jr., and Sarah Parker; and alongside current Chief Justice Mark Martin, 
Associate Justice Robert Edmunds, and Associate Justice Paul Newby.

According to former colleagues, Justice Wainwright brought a calm 
and level-headed presence to the Court.  He was resolute in his beliefs 
of what was right and wrong, but was never strident or dogmatic.  “The 
perfect judicial temperament” is how he was described by one former 
Chief Justice.  Another Chief Justice noted that Justice Wainwright had 
a unique ability to concisely crystalize the issues and, because of his 
experience as a trial court judge, was often a sounding board for testing 
legal theory against pragmatism.

In this regard, Justice Wainwright’s opinions reflect a practical wis-
dom forged from decades of hard work on the farm, in business, and on 
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the trial court bench.  All of us who had the privilege of serving as one of 
his law clerks know that Justice Wainwright had little patience contem-
plating how many angels could dance on the head of a pin.

Instead, Justice Wainwright was a “cut to the chase” type of judge 
who strived for sound, pragmatic rulings that provided clear direction 
to practitioners—the trial court lawyers and judges who ultimately 
would have to apply the legal interpretations of this Court in county 
courthouses across the state, much as Justice Wainwright did as a prac-
ticing lawyer and judge in the earlier days of his legal career.

Teamwork was not just a characteristic of the Wainwright cham-
bers, it was a requirement.  Justice Wainwright understood that his 
contribution to the Court depended upon the collective effort of all his 
teammates—his fellow Justices, the Supreme Court staff, his law clerks, 
and his Executive Assistant—each of whom played an invaluable role 
essential to the overall success of the team.

Not surprisingly, Justice Wainwright was quick to give credit 
to everyone on that team, not the least of whom was his dedicated 
Executive Assistant, Susan Owens, whose knowledge, intelligence, and 
decades of experience at the Court were essential to the success of the 
Wainwright chambers.  It did not go unnoticed that Justice Wainwright 
always said Susan worked with him, not for him.  This simple choice 
of words reflects the effortless respect and collegiality that Justice 
Wainwright extended to everyone in his Court family.

With a collaborative and supportive approach, Justice Wainwright 
mentored many outstanding law clerks who have gone on to successful 
legal careers as lawyers in private practice, state government, and our 
court system.  In particular, Justice Wainwright asked that we recognize 
the late Clyde Alexander Cheek, III (“Trey”) as representative of the 
distinguished service of all law clerks and the finest of our Court family.

Justice Wainwright served his eight-year term at the Supreme Court 
of North Carolina with purpose and dedication.  Although he might 
well have enjoyed many more years with the Court, he did not seek 
re-election and left the bench at the end of his term in 2006 so he could 
spend more time in Morehead City with his wife and family.  There, he 
returned to the trial court bench as an emergency superior court judge 
for several years, after which he developed a successful practice as a 
mediator.  In the most recent (but certainly not the last) chapter of his 



	 PORTRAIT CEREMONY OF JUSTICE WAINWRIGHT	 993 

legal career, Governor Pat McCrory appointed Justice Wainwright to 
the State Ethics Commission in 2014, upon which he currently serves 
as the Chairman.

Of all his achievements, however, none shine brighter for Justice 
Wainwright than his family.  He has been married to Carol McChesney 
Wainwright for more than thirty-five years.  Their two children, Kennon 
and Ashton, are graduates of the University of North Carolina and 
successful young adults who have made their parents proud.  While 
we are all here today to honor Justice Wainwright’s remarkable legal 
career, Justice Wainwright is here today to honor his extraordinary 
family—Carol, Ashton, Kennon, and Kennon’s wife, Katherine.  Justice 
Wainwright will quickly tell you that his achievement in the legal pro-
fession would not have been possible without their enduring love and 
support.  Indeed, it was a team effort of which the entire Wainwright 
family can be proud.

In keeping with Justice Wainwright’s insistence that I be brief, I will 
close by saying to Justice Wainwright, thank you for your service to the 
citizens and judiciary of the State of North Carolina.  And thank you for 
allowing us the privilege of honoring you today with the presentation of 
your portrait to the Supreme Court of North Carolina.
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AMENDMENTS TO THE RULES AND REGULATIONS OF 
THE NORTH CAROLINA STATE BAR CONCERNING 

PRO BONO PRACTICE

The following amendments to the Rules and Regulations and the 
Certificate of Organization of the North Carolina State Bar were duly 
adopted by the Council of the North Carolina State Bar at its quarterly 
meeting on April 17, 2015.

BE IT RESOLVED by the Council of the North Carolina State Bar that 
the Rules and Regulations of the North Carolina State Bar concerning 
pro bono practice as particularly set forth in 27 N.C.A.C. 1D, be amended 
as follows (additions are underlined, deletions are interlined):

27 N.C.A.C. 1D, Section .0900, Procedures for Administrative 
Committee 

.0905 Pro Bono Practice by Out of State Lawyers

(a) A lawyer licensed to practice in another state but not North Carolina 
who desires to provide legal services free of charge to indigent per-
sons may file a petition with the secretary addressed to the council  
setting forth:

(1) ...

(d) Upon receipt of a petition and other information satisfying the pro-
visions of this rule, the council may, in its discretion, enter an order 
permitting the petitioner to provide legal services to indigent persons 
on a pro bono basis under the supervision of a member employed by 
a nonprofit corporation qualified to render legal services pursuant to  
G.S. 84-5.1...

(e) A petitioner may be a compensated employee of a nonprofit cor-
poration qualified to render legal services pursuant to G.S. 84-5.1 and, 
if granted pro bono practice status, may provide legal services to the 
indigent clients of that corporation subject to the following conditions:

(1) the petitioner has filed an application for admission with the North 
Carolina Board of Law Examiners (BLE) and has never previously been 
denied admission to the North Carolina State Bar for any reason; a copy 
of the petitioner’s application shall be provided with the petition for pro 
bono practice;

(2) if the petitioner is granted pro bono practice status, that status will 
terminate when the BLE makes its final ruling on the petitioner’s appli-
cation for admission; and
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(3) the petitioner is supervised in the provision of all legal services to 
indigent persons as set forth in paragraph (d).

(f) A lawyer who is paid in-house counsel for a business organization 
with offices in North Carolina may petition under this rule to provide 
legal services to indigent persons on a pro bono basis under the super-
vision of a member employed by a nonprofit corporation qualified to 
render legal services pursuant to G.S. 84-5.1.

(e) (g) ...

NORTH CAROLINA
WAKE COUNTY

I, L. Thomas Lunsford II, Secretary-Treasurer of the North Carolina 
State Bar, do hereby certify that the foregoing amendments to the Rules 
and Regulations of the North Carolina State Bar were duly adopted by 
the Council of the North Carolina State Bar at a regularly called meeting 
on April 17, 2015.

Given over my hand and the Seal of the North Carolina State Bar, 
this the 13th day of August, 2015.

	 s/L. Thomas Lunsford, II
	 L. Thomas Lunsford, II, Secretary

After examining the foregoing amendments to the Rules and 
Regulations of the North Carolina State Bar as adopted by the Council 
of the North Carolina State Bar, it is my opinion that the same are not 
inconsistent with Article 4, Chapter 84 of the General Statutes.

This the 24th day of September, 2015.

	 s/Mark Martin
	 Mark D. Martin, Chief Justice

Upon the foregoing certificate, it is ordered that the foregoing 
amendments to the Rules and Regulations of the North Carolina State 
Bar be spread upon the minutes of the Supreme Court and that they be 
published in the forthcoming volume of the Advance Sheets as provided 
by the Act incorporating the North Carolina State Bar, and as otherwise 
directed by the Appellate Division Reporter.

This the 24th day of September, 2015.

	 s/Ervin, J.
                                 	 For the Court
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AMENDMENTS TO THE RULES AND REGULATIONS OF 
THE NORTH CAROLINA STATE BAR CONCERNING  

LEGAL SPECIALIZATION

The following amendments to the Rules and Regulations and the 
Certificate of Organization of the North Carolina State Bar were duly 
adopted by the Council of the North Carolina State Bar at its quarterly 
meeting on April 17, 2015.

BE IT RESOLVED by the Council of the North Carolina State Bar that 
the Rules and Regulations of the North Carolina State Bar concerning 
legal specialization, as particularly set forth in 27 N.C.A.C. 1D, Section 
.1800, be amended as follows (additions are underlined, deletions  
are interlined):

27 N.C.A.C. 1D, Section .1800, Hearing and Appeal Rules of the 
Board of Legal Specialization 

.1801 Incomplete Applications:  Reconsideration of Applications 
Rejected by Specialty Committee; and Reconsideration Procedure

(a) Incomplete Applications. The executive director of the North 
Carolina State Bar Board of Legal Specialization (the board) will review 
every application to determine if the application is complete. An appli-
cation is incomplete if it does not include complete answers to every 
question on the application and copies of all documents requested on 
the application. The applicant will be notified in writing if an applica-
tion is incomplete. The applicant must submit the information necessary 
to complete the application within 21 days of the date of the notice. If 
the applicant fails to provide the required information during the req-
uisite time period, the executive director will return the application to 
the applicant together with a refund of the application fee less a fifty 
dollar ($50) administrative fee. The decision of the executive director to 
reject an application as incomplete is final unless the applicant shows 
good cause for an extension of time to provide the required information. 
This provision does not apply to an application with respect to which 
fewer than five completed peer review forms have been timely filed with  
the board.

(b) Denial of Application by Specialty Committee. 

...
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NORTH CAROLINA
WAKE COUNTY

I, L. Thomas Lunsford II, Secretary-Treasurer of the North Carolina 
State Bar, do hereby certify that the foregoing amendments to the Rules 
and Regulations of the North Carolina State Bar were duly adopted by 
the Council of the North Carolina State Bar at a regularly called meeting 
on April 17, 2015.

Given over my hand and the Seal of the North Carolina State Bar, 
this the 13th day of August, 2015.

	 s/L. Thomas Lunsford, II
	 L. Thomas Lunsford, II, Secretary

After examining the foregoing amendments to the Rules and 
Regulations of the North Carolina State Bar as adopted by the Council 
of the North Carolina State Bar, it is my opinion that the same are not 
inconsistent with Article 4, Chapter 84 of the General Statutes.

This the 24th day of September, 2015.

	 s/Mark Martin
	 Mark D. Martin, Chief Justice

Upon the foregoing certificate, it is ordered that the foregoing 
amendments to the Rules and Regulations of the North Carolina State 
Bar be spread upon the minutes of the Supreme Court and that they be 
published in the forthcoming volume of the Advance Sheets as provided 
by the Act incorporating the North Carolina State Bar, and as otherwise 
directed by the Appellate Division Reporter.

This the 24th day of September, 2015.

	 s/Ervin, J.
	 For the Court
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AMENDMENTS TO THE RULES OF THE BOARD OF  
LAW EXAMINERS OF THE STATE OF NORTH CAROLINA

The following amendments to the Rules Governing Admission to the 
Practice of Law in the State of North Carolina were duly approved by 
the Council of the North Carolina State Bar at its quarterly meeting on 
July 17, 2015, in consequence of a resolution adopted by the Board of 
Law Examiners on June 12, 2015, a copy of which is attached hereto. 

BE IT RESOLVED by the Council of the North Carolina State Bar that 
the Rules Governing Admission to the Practice of Law in the State of 
North Carolina be amended as follows (additions are underlined):

Rules Governing Admission to the Practice of Law

.0101 Website Address

The Board of Law Examiners of the State of North Carolina shall main-
tain a public website that shall publish the location of its offices, its mail-
ing address, office hours, telephone number, fax number, e-mail address 
and such other information as the Board may direct.

.0202 Definitions

For purposes of this Chapter, the following shall apply:

(1)	 “Chapter” or “Rules” refers to the “Rules Governing Admission to 
the Practice of Law in the State of North Carolina.”

(2)	 “Board” refers to the “Board of Law Examiners of the State of North 
Carolina.” A majority of the members of the Board shall constitute a 
quorum, and the action of a majority of a quorum, present and voting, 
shall constitute the action of the Board.

(3)	 “Executive Director” refers to the “Executive Director of the Board 
of Law Examiners of the State of North Carolina.”

(4)	 “Filing or “filed” shall mean received in the office of the Board of 
Law Examiners. Except that applications placed in the United States 
mail or other commonly recognized and accepted delivery service, prop-
erly addressed to the Board of Law Examiners, and bearing sufficient 
first class postage or like delivery cost and postmarked by the United 
States Postal Service or date-stamped by the recognized delivery service 
on or before a deadline date will be considered as having been timely 
filed if all required fees are included in the mailing. Mailings which are 
postmarked or date-stamped after a deadline or which if postmarked 
or date-stamped on or before a deadline and do not include required 
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fees or which include a check in payment of required fees which is not 
honored due to insufficient funds will not be considered as timely filed.  
Applications which are not properly signed and notarized; or which do 
not include the properly executed Authorization and Release forms; or 
which are illegible; or which answers to the questions are not complete 
will not be considered filed and will be returned.

(5)	 Any reference to a “state” shall mean one of the United States, and 
any reference to a “territory” shall mean a United States territory.

(6)	 “Panel” means one or more members of the Board specially desig-
nated to conduct hearings provided for in these Rules.

.0204 List

As soon as possible after each filing deadline for applications, the 
Executive Director shall prepare and maintain a list of general appli-
cants for the ensuing examination.

.0401 How to Apply

Applications for admission must be made upon forms supplied by the 
Board and must be complete in every detail. Every supporting docu-
ment required by the application form must be submitted with each 
application. The application form may be obtained by submitting a writ-
ten request to the Board or by accessing the application via the Board’s 
website: www.ncble.org.

.0402 Application Form

(1)	 The Application for Admission to Take the North Carolina Bar 
Examination form requires an applicant to supply full and complete 
information relating to the applicant’s background, including family his-
tory, past and current residences, education, military service, past and 
present employment, credit status, involvement in disciplinary, civil or 
criminal proceedings, substance abuse, current mental and emotional 
impairment, and bar admission and discipline history. Applicants must 
list references and submit as part of the application:

--	 Certificates of Moral Character from four (4) individuals  who 
know the applicant;

--	 A recent photograph;

--	 Two (2) sets of clear fingerprints;

--	 Two executed informational Authorization and Release forms;

--	 A birth certificate
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--	 Transcripts from the applicant’s undergraduate and graduate 
schools;

--	 A copy of all applications for admission to the practice of law 
that the applicant has filed with any state, territory, or the 
District of Columbia;

--	 A certificate from the proper court or agency of every 
Jurisdiction in which the applicant is or has been licensed, 
that the applicant is in good standing, or otherwise satisfy the 
Board that the applicant falls within the exception provided in 
Rule .0501(7)(b), and not under pending charge of misconduct;    

 --	 Copies of any legal proceedings in which the applicant has 
been a party.

The application must be filed in duplicate. The duplicate may be a pho-
tocopy of the original.

(2)	 An applicant who has aptly filed a complete Application for 
Admission to take the North Carolina Bar Examination for a particular 
bar examination may file a Supplemental Application on forms supplied 
by the board, along with the applicable fee for the next subsequent bar 
examination. An applicant who has filed a Supplemental Application as 
provided by this rule immediately preceding the filing deadline speci-
fied in Rule .0403 of this chapter may file a subsequent Supplemental 
Application along with the applicable fees for the next examination. The 
Supplemental Application will update the information previously submit-
ted to the Board by the applicant. Said SUPPLEMENTAL APPLICATION 
must be filed by the deadline set out in Rule .0403 of this Chapter.

.0403 Filing Deadlines

(1)	 Applications shall be filed and received by the Executive Director at 
the offices of the Board on or before the first Tuesday in January imme-
diately preceding the date of the July written bar examination and on or 
before the first Tuesday in October immediately preceding the date of 
the February written bar examination.

(2)	 Upon payment of a late filing fee of $250 (in addition to all other 
fees required by these rules), an applicant may file a late application 
with the Board on or before the first Tuesday in March immediately 
preceding the July written bar examination and on or before the first 
Tuesday in November immediately preceding the February written  
bar examination.

(3)	 Applicants who fail to timely file their application will not be 
allowed to take the Bar Examination designated on the application.
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(4)	 Any applicant who has aptly filed a General Application for the 
February or July written bar examination may make application to take 
the next immediately following bar examination by filing a Supplemental 
Application with the Executive Director of the Board at the offices of the 
Board on or before the following dates:

(a)	 If the applicant aptly filed a General Application for the 
February bar examination, the Supplemental Application for 
the following July bar examination must be filed on or before 
the first Tuesday in May immediately preceding the July exam-
ination; and

(b)	 If the applicant aptly filed a General Application for the July 
bar examination, the Supplemental Application for the follow-
ing February bar examination must be filed on or before the 
first Tuesday in October immediately preceding the February 
Examination.

.0404 Fees

Every application by an applicant who: 

(1)	 is not a licensed attorney in any other jurisdiction shall be accom-
panied by a fee of $700.00.

(2)	 is or has been a licensed attorney in any other jurisdiction shall be 
accompanied by a fee of $1,500.00.

(3)	 is filing to take the North Carolina Bar Examination using a 
Supplemental Application shall be accompanied by a fee of $400.00.

(4)	 is filing after the deadline set out in Rule .0403(1), but before the 
deadline set forth in Rule .0403(2), shall be accompanied by a late fee of 
$250.00 in addition to all other fees required by these rules.

.0405 Refund of Fees

Except as herein provided, no part of the fee required by Rule .0404 
(1), (2), or (3) of this Chapter shall be refunded to the applicant unless 
the applicant shall file with the Executive Director a written request to 
withdraw as an applicant, not later than the 15th day of June preced-
ing the July written bar examination and not later than the 15th day of 
January preceding the February written bar examination, in which event 
not more than one-half of the applicable fee may be refunded to the 
applicant at the discretion of the Board. No portion of any late fee will 
be refunded. 
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However, when an application for admission by examination is 
received from an applicant who, in the opinion of the Executive Director 
after consultation with the Board Chair, is not eligible for consideration 
under the Rules, the applicant shall be so advised by written notice.  
Upon receipt of such notice, the applicant may elect in writing to with-
draw the application; and, provided the written election is received by 
the Board within twenty (20) days from the date of the Board’s written 
notice to the applicant, receive a refund of all fees paid.

.0502 Requirements for Comity Applicants

The Board in its discretion shall determine whether attorneys duly 
licensed to practice law in any state, or territory of the United States, or 
the District of Columbia, may be licensed to practice law in the State of 
North Carolina without written examination, other than the Multistate 
Professional Responsibility Examination; provided the conditions 
required by the state, or territory of the United States or the District of 
Columbia, for attorneys to be licensed to practice law in that jurisdic-
tion without written examination are not considered by the Board to be 
unduly or materially greater than the conditions required by the State 
of North Carolina for licensure to practice law without written exami-
nation.  A list of “approved jurisdictions”, as determined by the Board 
pursuant to this rule, shall be available upon request.

Any attorney at law duly admitted to practice in another state, or ter-
ritory of the United States, or the District of Columbia, upon written 
application may, in the discretion of the Board, be licensed to practice 
law in the State of North Carolina without written examination provided 
each such applicant shall:

(1) 	 File with the Executive Director, upon such forms as may be sup-
plied by the Board, a typed application in duplicate which will be con-
sidered by the Board after at least six (6) months from the date of filing; 
the application requires:

(a)	 That an applicant supply full and complete information in 
regard to his background, including family, past residences, 
education, military, employment, credit status, whether he has 
been a party to any disciplinary, or legal proceedings, whether 
currently mentally or emotionally impaired, references, the 
nature of the applicant’s practice of law, and familiarity with 
the code of Professional Responsibility as promulgated by the 
North Carolina State Bar.

(b)	 That the applicant furnishes the following documentation:
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i.	 Certificates of Moral Character from four (4) individuals who 
know the applicant;

ii.	 A recent photograph;

iii.	 Two (2) sets of clear fingerprints;

iv.	  A certification of the Court of Last Resort from the jurisdic-
tion from which the applicant is applying;

v.	 Transcripts from the applicant’s undergraduate and graduate 
schools;

vi.	 A copy of all applications for admission to the practice of law 
that the applicant has filed with any state, territory, or the 
District of Columbia;

vii.	 A certificate of admission to the bar of any state, territory, or 
the District of Columbia;

viii.	 A certificate from the proper court or body of every jurisdic-
tion in which the applicant is licensed therein that he is in 
good standing, or otherwise satisfy the Board that the appli-
cant falls within the exception provided in Rule .0501(7)(b), 
and not under pending charges of misconduct;

(2) 	 Pay to the Board with each typewritten application, a fee of 
$2,000.00, no part of which may be refunded to: 

(a)	 an applicant whose application is denied; or

(b)	 an applicant who withdraws, unless the withdrawing applicant 
filed with the Board a written request to withdraw, in which 
event, the Board in its discretion may refund no more than 
one-half of the fee to the withdrawing applicant. However, 
when an application for admission by comity is received from 
an applicant who, in the opinion of the Executive Director after 
consideration with the Board Chair, is not eligible for consid-
eration under the Rules, the applicant shall be so advised by 
written notice.  Upon receipt of such notice, the applicant may 
elect in writing to withdraw the application, and, provided the 
written election is received by the Board within twenty (20)  
days from the date of the Board’s written notice to the appli-
cant, receive a refund of all fees paid.

(3) 	 Prove to the satisfaction of the Board that the applicant is duly 
licensed to practice law in one or more jurisdictions relied upon by 
the applicant for admission to practice law in North Carolina, that 
each jurisdiction relied upon by the applicant has been or should be 
approved by the Board, pursuant to this rule, for admission to practice 
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law in North Carolina without examination, and that the applicant has 
been for at least four out of the last six years, immediately preceding 
the filing of this application with the Executive Director, actively and 
substantially engaged in the full-time practice of law pursuant to the 
license to practice law from one or more jurisdictions relied upon by  
the applicant. Practice of law for the purposes of this rule when con-
ducted pursuant to a license granted by another jurisdiction shall 
include the following activities, if  performed in a jurisdiction in which 
the applicant is admitted to practice law, or if performed in a jurisdiction 
that permits such activity by a licensed attorney not admitted to practice 
in that jurisdiction:

(a)	 The practice of law as defined by G.S. 84-2.1; or

(b)	 Activities which would constitute the practice of law if done 
for the general public; or

(c)	 Legal service as house counsel for a person or other entity 
engaged in business; or

(d)	 Judicial service, service as a judicial law clerk, or other legal 
service in a court of record or other legal service with any 
local or state government or with the federal government; or

(e)	 Legal Service with the United States, a state or federal terri-
tory, the District of Columbia, or any local governmental bod-
ies or agencies, including military service ; or

(f) A full time faculty member in a law school approved by the 
Council of the North Carolina State Bar.

For purposes of this rule, the active practice of law shall not include (a) 
work that, as undertaken, constituted the unauthorized practice of law 
in the jurisdiction in which it was performed or in the jurisdiction in 
which any person receiving the unauthorized service was located, or (b) 
the practice of law in any additional jurisdiction, pursuant to a license to 
practice law in that additional jurisdiction, and that additional jurisdic-
tion is not an “approved jurisdiction” as determined by the Board pursu-
ant to this rule. 

(4)	 Be in good standing in every jurisdiction within each State, ter-
ritory of the United States, or the District of Columbia, in which the 
applicant is licensed or has been licensed to practice law and not under 
any charges of misconduct while the application is pending before  
the Board.

(a)	 For purposes of this rule, an applicant is “in good standing” in 
a  jurisdiction if: 
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(i)	 the applicant is an active member of the bar of the juris-
diction and the jurisdiction issues a certificate attesting 
to the applicant’s good standing therein; or

(ii)	 the applicant was formerly a member of the jurisdiction 
and the jurisdiction certifies the applicant was in good 
standing at the time that the applicant ceased to be a 
member; and 

(b)	 if the jurisdiction in which the applicant is inactive or was for-
merly a member will not certify the applicant’s good standing 
solely because of the non-payment of dues, the Board, in its 
discretion, may waive such certification from that jurisdiction; 
however, the applicant must not only be in good standing, 
but also must be an active member of each jurisdiction upon 
which the applicant relies for admission by comity.

(5)	 Be of good moral character and have satisfied the requirements of 
Section .0600 of this Chapter;

(6)	 Meet the educational requirements of Section .0700 of this Chapter 
as hereinafter set out if first licensed to practice law after August, 1971;

(7)	 Not have taken and failed the written North Carolina Bar 
Examination within five (5) years prior to the date of filing the appli-
cant’s comity application;

(8)	 Have stood and passed the Multistate Professional Responsibility 
Examination approved by the Board.

.0503 Requirements for Military Spouse Comity Applicants

A Military Spouse Comity Applicant, upon written application may, in 
the discretion of the Board, be granted a license to practice law in the 
State of North Carolina without written examination provided that:

(1)	 The Applicant fulfills all of the requirements of Rule .0502,  
except that:

(a)	 in lieu of the requirements of paragraph (3) of Rule .0502, a 
Military Spouse Comity Applicant shall prove to the satisfac-
tion of the Board that the Military Spouse Comity Applicant 
is duly licensed to practice law in a state, or territory of the 
United States, or the District of Columbia, and that the Military 
Spouse Comity Applicant has been for at least four out of the 	
last eight years immediately preceding the filing of this appli-
cation with the Executive Director, actively and substantially 
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engaged in the full-time practice of law. Practice of law for the 
purposes of this rule shall be defined as it would be defined for 
any other comity applicant; and

(b) 	 Paragraph (4) of Rule .0502 shall not apply to a Military Spouse 
Comity Applicant.

(2)	  Military Spouse Comity Applicant defined. A Military Spouse 
Comity Applicant is any person who is

(a)	 An attorney at law duly admitted to practice in another state or 
territory of the United States, or the District of Columbia; and

(b)	 Identified by the Department of Defense (or, for the coast 
Guard when it is not operating as a service in the Navy, by the 
Department of Homeland Security) as the spouse of a service-
member of the United States Uniformed Services; and

(c)	 Is residing, or intends within the next six months, to be 
residing in North Carolina due to the service member’s mili-
tary orders for a permanent change of station to the State of  
North Carolina.

(3)	 Procedure. In addition to the documentation required by para-
graph (1) of Rule .0502, a Military Spouse Comity Applicant must file 
with the Board the following:

(a)	 A copy of the servicemember’s military orders reflecting a 
permanent change of station to a military installation in North 
Carolina; and

(b)	 A military identification card which lists the Military Spouse 
Applicant as the spouse of the servicemember.

(4)	 Fee. A Military Spouse Comity Applicant shall pay a fee of $1,500.00 
in lieu of the fee required in paragraph (2) of Rule .0502.  This fee shall 
be non-refundable.

.0604 Bar Candidate Committee

Every applicant shall appear before a bar candidate committee, 
appointed by the Chairman of the Board, in the judicial district in which 
the applicant resides, or in such other judicial districts as the Board in 
its sole discretion may designate to the applicant, to be examined about 
any matter pertaining to the applicant’s moral character and general fit-
ness to practice law. An applicant who has appeared before a Panel may, 
in the Board’s discretion, be excused from making a subsequent appear-
ance before a bar candidate committee. The Board Chair may delegate 
to the Executive Director the authority to exercise such discretion. The 
applicant shall give such information as may be required on such forms 
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provided by the Board. A bar candidate committee may require the appli-
cant to make more than one appearance before the committee and to 
furnish to the committee the such information and documents as it may 
reasonably require pertaining to the moral character and general fitness 
of the applicant to be licensed to practice law in North Carolina. Each 
applicant will be advised when to appear before the bar candidate com-
mittee.  There can be no changes once the initial assignment is made.

.0802 Format

A protest shall be made in writing, signed by the person making the pro-
test and bearing the person’s home and business address, and shall be 
filed with the Executive Director 

(a)	 if a general applicant, before the date the applicant is sched-
uled to be examined; or

(b) 	 if a comity applicant, before the date of the applicant’s final  
appearance before a Panel.

.0803 Notification; Right to Withdraw

The Executive Director shall notify immediately the applicant of the 
protest and of the charges therein made; and the applicant thereupon 
may file with the Executive Director a written withdrawal as a candidate 
for admission.

.0804 Hearing

In case the applicant does not withdraw as a candidate for admis-
sion to the practice of law, the person or persons making the protest and 
the applicant in question shall appear before a Panel or the Board at a 
time and place to be designated by the Board Chair. If the applicant is 
an applicant for admission by examination and a hearing on the protest 
is not held before the written examination, the applicant may take the 
written examination.

.1001 Review

An applicant for admission by examination who has failed the writ-
ten examination may, in the Board’s offices, examine the applicant’s 
answers to the essay portion of the examination and such other answers 
as the Board determines will be of assistance to the applicant.

.1002 Fees

The Board will furnish an unsuccessful applicant a copy of the appli-
cant’s essay examination at a cost to be determined by the Executive 
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Director, not to exceed an amount determined by the Board. No copies 
of the Board’s grading guide will be made or furnished to the applicant.

.1005 Board Representative 

The Executive Director of the Board serves as the representative of 
the Board during this review of the written bar examination by an unsuc-
cessful applicant. The Executive Director is not authorized to discuss 
any specific questions and answers on the bar examination.

.1201 Nature of Hearings

(1)	 All general applicants may be required to appear before the 
Board or a Panel at a hearing to answer inquiry about any mat-
ter under these rules.  In the event a hearing for an applicant 
for admission by examination is not held before the written 
examination, the applicant shall be permitted to take the writ-
ten examination.

(2) 	 Each comity applicant shall appear before the Board or Panel 
to satisfy the Board that he or she has met all the requirements 
of Rule .0502.

.1203 Conduct of Hearings

(1) 	 All hearings shall be heard by the Board except that the Chair 
may designate two or more members or Emeritus Members as 
that term is defined by the Policy of the North Carolina State 
Bar Council creating Emeritus Members to serve as a Panel to 
conduct the hearings.

(2) 	 The Panel will make a determination as to the applicant’s eli-
gibility for admission to practice law in North Carolina. The 
Panel may grant the application, deny the application, or refer 
it to the Board for a de novo hearing. The applicant will be 
notified in writing of the Panel’s determination. In the event 
of an adverse determination by the Panel, the applicant may 
request a hearing de novo before the Board by giving written 
notice to the Executive Director at the offices of the Board 
within ten (10) days following receipt of the Panel’s determina-
tion. Failure to file such notice in the manner and within the 
time stated shall operate as a waiver of the right of the appli-
cant to request a hearing de novo before the Board.  

(3) 	 The Board or a Panel may require an applicant to make more 	
than one appearance before the Board or a Panel, to furnish 
information and documents as it may reasonably require, and 
to submit to reasonable physical or mental examinations, 
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pertaining to the moral character or general fitness of the 
applicant to be licensed to practice law in North Carolina.

(4) 	 The Board or a Panel of the Board may allow an applicant to 
take the bar examination while the Board or a Panel makes 
a final determination that the applicant possesses the quali-
fications and general fitness requisite for an attorney and 
counselor at law, is possessed of good moral character, and is 
entitled to the confidence of the public.

.1204 Continuances; Motions for Such

Continuances will be granted to a party only in compelling cir-
cumstances, especially when one such disposition has been previously 
requested by and granted to that party. Motions for continuances should 
be made to the Executive Director and will be granted or denied by the 
Board Chair or by a Panel designated for the applicant’s hearing.

.1205 Subpoenas

(1)	 The Board Chair, or the Board Chair’s designee, shall have the 
power to subpoena and to summon and examine witnesses 
under oath and to compel their attendance and the production 
of books, papers and other documents and writings deemed 
by it to be necessary or material to the hearing as set forth in  
G.S. 84-24.

(2) 	 The Executive Director is delegated the power to issue sub-
poenas in the Board’s name.

.1206 Depositions and Discovery

(1)	 A deposition may be used in evidence when taken in com-
pliance with the North Carolina Rules of Civil Procedure,  
G.S. 1A-1. 

(2)	 A Panel or the Board may consider sworn affidavits as evi-
dence in a hearing. The Board will take under consideration 
sworn affidavits presented to the Board by persons desiring to 
protest an applicant’s admission to the North Carolina Bar.

.1302 Licenses for General Applicants

Upon compliance with the rules of the Board, and all orders of the 
Board, the Executive Director, upon order of the Board, shall issue a 
license to practice law in North Carolina to each applicant as may be 
designated by the Board in the form and manner as may be prescribed 
by the Board, and at such times as prescribed by the Board.
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.1401 Appeals

An applicant may appeal from an adverse ruling or determination by 
the Board as to the applicant’s eligibility for admission to practice law 
in North Carolina.

.1402 Notice of Appeal

Notice of Appeal shall be provided, in writing, within twenty (20) 
days after notice of such ruling or determination. This Notice shall con-
tain written exceptions to the ruling or determination and shall be filed 
with the Superior Court for Wake County, North Carolina. A filed copy of 
said Notice shall be given to the Executive Director. Failure to file such 
notice of appeal in the manner and within the time stated shall operate 
as a waiver of the right to appeal and shall result in the decision of the 
Board becoming final.

.1403 Record to be Filed

Within sixty (60) days after receipt of the notice of appeal, and after 
the applicant has paid the cost of preparing the record, the Executive 
Director shall prepare, certify, and file with the Clerk of the Superior 
Court of Wake County the record of the case, comprising;

(1) 	 the application and supporting documents or papers filed by 
the applicant with the Board;

(2) 	 a complete transcription of the testimony when taken at the 
hearing;

(3) 	 copies of all pertinent documents and other written evidence 
introduced at the hearing;

(4)	 a copy of the decision of the Board; and

(5) 	 a copy of the notice of appeal containing the exceptions filed 
to the decision.

With the permission of the court, the record may be shortened by 
stipulation of all parties to the review proceedings. Any party unreason-
ably refusing to stipulate to limit the record may be taxed by the court 
for such additional costs as may be occasioned by the refusal. The court 
may require or permit subsequent corrections or additions to the record 
when deemed desirable.

.1404 Wake County Superior Court

Such appeal shall lie to the Superior Court of Wake County and shall 
be heard by the presiding judge or resident judge, without a jury, who 
may hear oral arguments and receive written briefs, but no evidence 
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not offered at the hearing shall be taken, except that in cases of alleged 
omissions or errors in the record, testimony thereon may be taken by 
the court. The findings of fact by the Board, when supported by com-
petent evidence, shall be conclusive and binding upon the court. The 
court may affirm, reverse, or remand the case for further proceedings. 
If the court reverses or remands for further proceedings the decision of  
the Board, the judge shall set out in writing, which writing shall become 
a part of the record, the reasons for such reversal or remand.

NORTH CAROLINA
WAKE COUNTY

I, L. Thomas Lunsford, II, Secretary-Treasurer of the North Carolina 
State Bar, do hereby certify that the foregoing amendments to the 
Rules Governing Admission to the Practice of Law in the State of North 
Carolina were duly approved by the Council of the North Carolina State 
Bar at a regularly called meeting on July 17, 2015.  

Given over my hand and the Seal of the North Carolina State Bar, 
this the 13th day of August, 2015.

	 s/L. Thomas Lunsford, II
	 L. Thomas Lunsford, II, Secretary

After examining the foregoing amendments to the Rules Governing 
Admission to the Practice of Law in the State of North Carolina as 
approved by the Council of the North Carolina State Bar, it is my opin-
ion that the same are not inconsistent with Article 4, Chapter 84 of the 
General Statutes.

This the 24th day of September, 2015.

 	 s/Mark Martin
	 Mark D. Martin Chief Justice

Upon the foregoing certificate, it is ordered that the foregoing 
amendments to the Rules Governing Admission to the Practice of Law in 
the State of North Carolina be spread upon the minutes of the Supreme 
Court and that they be published in the forthcoming volume of the 
Reports as provided by the Act incorporating the North Carolina State 
Bar, and as otherwise directed by the Appellate Division Reporter.

This the 24th day of September, 2015.

	 s/Ervin, J.
	 For the Court
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AMENDMENTS TO THE RULES OF PROFESSIONAL 
CONDUCT OF THE NORTH CAROLINA STATE BAR 

The following amendments to the Rules and Regulations and the 
Certificate of Organization of the North Carolina State Bar were duly 
adopted by the Council of the North Carolina State Bar at its quarterly 
meeting on April 25, 2014.

BE IT RESOLVED by the Council of the North Carolina State Bar that 
the Rules of Professional Conduct of the North Carolina State Bar, as 
particularly set forth in 27 N.C.A.C. 2, be amended as follows (additions 
are underlined in bold type, deletions are interlined):

Rule 5.3, Responsibilities Regarding Nonlawyer Assistants Assistance

[text of rule is unchanged]

Rule 5.5, Unauthorized Practice of Law; Multijurisdictional Practice 
of Law

[text of rule is unchanged]

Rule 7.3, Direct Contact with Potential Solicitation of Clients

[text of rule is unchanged]

NORTH CAROLINA
WAKE COUNTY

I, L. Thomas Lunsford, II, Secretary-Treasurer of the North Carolina 
State Bar, do hereby certify that the foregoing amendments to the Rules 
and Regulations of the North Carolina State Bar were duly adopted by 
the Council of the North Carolina State Bar at a regularly called meeting 
on April 25, 2014.  

Given over my hand and the Seal of the North Carolina State Bar, 
this the 13th day of August, 2015.

	 s/ L. Thomas Lunsford, II
	 L. Thomas Lunsford, II, Secretary
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After examining the foregoing amendments to the Rules and 
Regulations of the North Carolina State Bar as adopted by the Council 
of the North Carolina State Bar, it is my opinion that the same are not 
inconsistent with Article 4, Chapter 84 of the General Statutes.

This the 24th day of September, 2015.

	 s/Mark Martin
	 Mark D. Martin, Chief Justice

Upon the foregoing certificate, it is ordered that the foregoing 
amendments to the Rules and Regulations of the North Carolina State 
Bar be spread upon the minutes of the Supreme Court and that they be 
published in the forthcoming volume of the Advance Sheets as provided 
by the Act incorporating the North Carolina State Bar, and as otherwise 
directed by the Appellate Division Reporter.

This the 24th day of September, 2015.

	 s/Ervin, J.
	 For the Court
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AMENDMENTS TO THE RULES OF PROFESSIONAL 
CONDUCT OF THE NORTH CAROLINA STATE BAR 

The following amendments to the Rules and Regulations and the 
Certificate of Organization of the North Carolina State Bar were duly 
adopted by the Council of the North Carolina State Bar at its quarterly 
meeting on July 17, 2015.

BE IT RESOLVED by the Council of the North Carolina State Bar that the 
Rules of Professional Conduct of the North Carolina State Bar, as par-
ticularly set forth in 27 N.C.A.C. 2, be amended as follows be amended 
(additions are underlined, deletions are interlined): 

27 N.C.A.C. 2, North Carolina Rules of Professional Conduct

Rule 5.6(b) Restrictions on Right to Practice

A lawyer shall not participate in offering or making:

(a)	 …; or

(b)	 an agreement in which a restriction on the lawyer’s right to practice 
is part of the settlement of a client controversy between private parties.

Comment

[1]	 ….

[3]	 This Rule does not prohibit restrictions that may be included 
in the terms of the sale of a law practice pursuant to Rule 1.17. The 
Rule also does not prohibit restrictions on a lawyer’s right to prac-
tice that are included in a plea agreement or other settlement of a 
criminal matter or the resolution of a disciplinary proceeding where 
the accused is a lawyer. 

NORTH CAROLINA
WAKE COUNTY

I, L. Thomas Lunsford, II, Secretary-Treasurer of the North Carolina 
State Bar, do hereby certify that the foregoing amendments to the Rules 
and Regulations of the North Carolina State Bar were duly adopted by 
the Council of the North Carolina State Bar at a regularly called meeting 
on July 17, 2015.  
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Given over my hand and the Seal of the North Carolina State Bar, 
this the 13th day of August, 2015.

	 s/L. Thomas Lunsford, II
	 L. Thomas Lunsford, II, Secretary

After examining the foregoing amendments to the Rules and 
Regulations of the North Carolina State Bar as adopted by the Council 
of the North Carolina State Bar, it is my opinion that the same are not 
inconsistent with Article 4, Chapter 84 of the General Statutes.

This the 24th day of September, 2015.

	 s/Mark Martin
	 Mark D. Martin, Chief Justice

Upon the foregoing certificate, it is ordered that the foregoing 
amendments to the Rules and Regulations of the North Carolina State 
Bar be spread upon the minutes of the Supreme Court and that they be 
published in the forthcoming volume of the Advance Sheets as provided 
by the Act incorporating the North Carolina State Bar, and as otherwise 
directed by the Appellate Division Reporter.

This the 24th day of September, 2015.

	 s/Ervin, J.
	 For the Court
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AMENDMENTS TO THE RULES AND REGULATIONS OF 
THE NORTH CAROLINA STATE BAR  

CONCERNING MEMBERSHIP

The following amendments to the Rules and Regulations and the 
Certificate of Organization of the North Carolina State Bar were duly 
adopted by the Council of the North Carolina State Bar at its quarterly 
meeting on July 17, 2015.

BE IT RESOLVED by the Council of the North Carolina State Bar that 
the Rules and Regulations of the North Carolina State Bar concerning 
membership, as particularly set forth in 27 N.C.A.C. 1A, Section .0300, be 
amended as follows (additions are underlined, deletions are interlined):

27 N.C.A.C. 1A, Section .0300, Permanent Relinquishment of 
Membership in the State Bar

Section .0300 Election and Succession of Officers Permanent 
Relinquishment of Membership in the State Bar

[All rules currently in this section withdrawn and relocated, in their 
entirety, to the beginning of Section .0400.] 

.0301 Effect of Relinquishment

(a)	 Order of Relinquishment. Pursuant to the authority of the council to 
resolve questions pertaining to membership status as specified in N.C. 
Gen. Stat. 84-23, the council may allow a member of the State Bar to 
relinquish his or her membership in the State Bar subject to the condi-
tions set forth in this section. Upon the satisfaction of those conditions, 
the council may enter an order declaring that the individual is no longer 
a member of the State Bar and no longer has the privileges of member-
ship set forth in N.C. Gen. Stat. 84-16 and in the rules of the State Bar. 

(b)	 Requirements to Return to Practice of Law. If an individual who 
has been granted relinquishment of membership desires to return to the 
practice of law in the state of North Carolina, he or she must apply to  
the North Carolina Board of Law Examiners and satisfy all of the require-
ments to obtain a license to practice law in the state of North Carolina 
as if for the first time.

(c)	 Prohibition on Representations. Effective upon the date of the 
order of relinquishment, the former licensee is prohibited from repre-
senting that he or she is

(1)	 a lawyer in North Carolina, 
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(2)	 licensed to practice law in North Carolina, 

(3)	 able to provide legal services in North Carolina, or 

(4)	 a member of the North Carolina State Bar.

.0302 Conditions for Relinquishment

A member of the State Bar may petition the council to enter an order of 
relinquishment. An order of relinquishment shall be granted if the peti-
tion demonstrates that the following conditions have been satisfied:

(a)	 Unresolved Complaints. No open, unresolved allegations of profes-
sional misconduct are pending against the petitioner in any jurisdiction.

(b)	 No Financial Obligation to State Bar. The petitioner has paid all 
membership fees, Client Security Fund assessments, late fees, and costs 
assessed by the North Carolina State Bar or the Disciplinary Hearing 
Commission, and all fees, fines, and penalties owed to the Board of 
Continuing Legal Education.

(c)	 Wind Down of Law Practice. The petitioner has completed the wind 
down of his or her law practice in compliance with the procedure for 
winding down the law practice of a suspended or disbarred lawyer set 
forth in paragraphs (a), (b), and (e) of Rule .0124 of Subchapter 1B and 
with any other condition on the wind down of a law practice imposed 
by state, federal, and administrative law. The petition must describe the 
wind down of the law practice with specificity. 

(d)	 Acknowledgment. The petitioner acknowledges the following: the 
State Bar’s authority to take the actions described in Rule .0303 of this 
section; that the sole mechanism for regaining active membership sta-
tus with the State Bar is to apply to the North Carolina Board of Law 
Examiners for admission and to satisfy all of the requirements to obtain 
a license to practice law in the state of North Carolina as if for the first 
time; and that he or she is not entitled to confidentiality under Rule .0129 
of Subchapter 1B of any information relating to professional miscon-
duct received by the State Bar after the date of the entry of the order  
of relinquishment.

(e)	 Address. The petition includes a physical address at which the State 
Bar can communicate with the petitioner.

(f)	 Notarized Petition. The petition is signed in the presence of a notary 
and notarized.
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.0303 Allegations of Misconduct Received by the State Bar On or 
After the Date of Relinquishment

(a)	 Post Relinquishment Action by State Bar. Relinquishment is not 
a bar to the initiation or investigation of allegations of professional 
misconduct and shall not prevent the State Bar from prosecuting a 
disciplinary action against the former licensee for any violation of the  
Rules of Professional Conduct that occurred prior to the date of  
the order of relinquishment.

(b)	 Procedure for Investigation. Allegations of misconduct shall be 
investigated pursuant to the procedures set forth in Section .0100 of 
Subchapter 1B.

(c)	 Release of Information from Investigation. Information from the 
investigation of allegations of misconduct shall be retained in the State 
Bar’s records and may be released by the State Bar as required by law or 
as necessary to protect the interests of the public. Release may be made 
to, but is not limited to, the North Carolina Board of Law Examiners, any 
professional licensing authority, or any law enforcement or regulatory 
body investigating the former licensee.

Section .0400 Election, Succession, and Duties of Officers

.0401 Officers

[Relocated Rule .0301 from Subchapter 1A, Section .0300]

.0402 Eligibility for Office

[Relocated Rule .0302 from Subchapter 1A, Section .0300]

.0403 Term of Office

[Relocated Rule .0303 from Subchapter 1A, Section .0300]

.0404 Elections

[Relocated Rule .0304 from Subchapter 1A, Section .0300]

.0405 Nominating Committee

[Relocated Rule .0305 from Subchapter 1A, Section .0300]

.0406 Vacancies and Succession

[Relocated Rule .0306 from Subchapter 1A, Section .0300]

.0407 Removal from Office

[Relocated Rule .0307 from Subchapter 1A, Section .0300]
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.0401 .0408 Compensation of Officers

…

[Re-numbering remaining rules.]

NORTH CAROLINA
WAKE COUNTY

I, L. Thomas Lunsford, II, Secretary-Treasurer of the North Carolina 
State Bar, do hereby certify that the foregoing amendments to the Rules 
and Regulations of the North Carolina State Bar were duly adopted by 
the Council of the North Carolina State Bar at a regularly called meeting 
on July 17, 2015.  

Given over my hand and the Seal of the North Carolina State Bar, 
this the 13th day of August, 2015.

	 s/L. Thomas Lunsford, II
	 L. Thomas Lunsford, II, Secretary

After examining the foregoing amendments to the Rules and 
Regulations of the North Carolina State Bar as adopted by the Council 
of the North Carolina State Bar, it is my opinion that the same are not 
inconsistent with Article 4, Chapter 84 of the General Statutes.  	

This the 24th day of September, 2015.

	 s/Mark Martin
	 Mark D. Martin, Chief Justice

Upon the foregoing certificate, it is ordered that the foregoing 
amendments to the Rules and Regulations of the North Carolina State 
Bar be spread upon the minutes of the Supreme Court and that they be 
published in the forthcoming volume of the Advance Sheets as provided 
by the Act incorporating the North Carolina State Bar, and as otherwise 
directed by the Appellate Division Reporter.

This the 24th day of September, 2015.

	 s/Ervin, J.
	 For the Court
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AMENDMENT TO THE RULES AND REGULATIONS OF 
THE NORTH CAROLINA STATE BAR CONCERNING THE 

PRACTICAL TRAINING OF LAW STUDENTS

The following amendment to the Rules and Regulations and the 
Certificate of Organization of the North Carolina State Bar was duly 
adopted by the Council of the North Carolina State Bar at its quarterly 
meeting on July 17, 2015.

BE IT RESOLVED by the Council of the North Carolina State Bar that 
the Rules and Regulations of the North Carolina State Bar concerning 
the supervision of law students, as particularly set forth in 27 N.C.A.C. 
1C, Section 0200, be amended as follows (additions are underlined, dele-
tions are interlined):

27 N.C.A.C. 1C, Section .0200 Rules Governing the Board of Law 
Examiners and the Training of Law Students

Rule .0205 Supervision

(a)	 A supervising attorney shall

(1)	 be an active member of the North Carolina State Bar who has 
practiced law as a full-time occupation for at least two years;

(2)	 supervise no more than two legal interns concurrently, pro-
vided, however, there is no limit on the number of legal interns 
who may be supervised concurrently by an attorney who is a full 
or part-time member of a law school’s faculty or staff whose primary 
responsibility as a faculty member is supervising legal interns in a 
legal aid clinic and, further provided, that an attorney who super-
vises legal interns through an externship or outplacement program 
of a law school legal aid clinic may supervise up to five legal interns;

(3)	 assume personal professional responsibility for any work 
undertaken by a legal intern while under his or her supervision;

(4)	 ...

NORTH CAROLINA
WAKE COUNTY

I, L. Thomas Lunsford II, Secretary-Treasurer of the North Carolina 
State Bar, do hereby certify that the foregoing amendment to the Rules 
and Regulations of the North Carolina State Bar was duly adopted by the 
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Council of the North Carolina State Bar at a regularly called meeting on 
July 17, 2015.

Given over my hand and the Seal of the North Carolina State Bar, 
this the 13th day of August, 2015.

	 s/L. Thomas Lunsford, II
	 L. Thomas Lunsford, II, Secretary

After examining the foregoing amendment to the Rules and 
Regulations of the North Carolina State Bar as adopted by the Council 
of the North Carolina State Bar, it is my opinion that the same is not 
inconsistent with Article 4, Chapter 84, of the General Statutes.

This the 24th day of September, 2015.

	 s/Mark Martin
	 Mark D. Martin, Chief Justice

Upon the foregoing certificate, it is ordered that the foregoing 
amendment to the Rules and Regulations of the North Carolina State 
Bar be spread upon the minutes of the Supreme Court and that it be 
published in the forthcoming volume of the Advance Sheets as provided 
by the Act incorporating the North Carolina State Bar, and as otherwise 
directed by the Appellate Division Reporter.

This the 24th day of September, 2015.

	 s/Ervin, J.
                                 	 For the Court
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AMENDMENTS TO THE RULES AND REGULATIONS OF 
THE NORTH CAROLINA STATE BAR CONCERNING  

LEGAL SPECIALIZATION

The following amendments to the Rules and Regulations and the 
Certificate of Organization of the North Carolina State Bar were duly 
adopted by the Council of the North Carolina State Bar at its quarterly 
meeting on July 17, 2015.

BE IT RESOLVED by the Council of the North Carolina State Bar that 
the Rules and Regulations of the North Carolina State Bar concerning 
legal specialization, as particularly set forth in 27 N.C.A.C. 1D, Section 
.1800, be amended as follows (additions are underlined, deletions are 
interlined):

27 N.C.A.C. 1D, Section .1800 Hearing and Appeal Rules of the 
Board of Legal Specialization

Rule .1803 Reconsideration of Failed Examination

(a)	 Review of Examination. Within 30 45 days of the date of the notice 
from the board’s executive director that the applicant has failed the writ-
ten examination, the applicant may review his or her examination at the 
office of the board at a time designated by the executive director...

(b)	 Petition for Grade Review. If, after reviewing the examination, the 
applicant feels an error or errors were made in the grading, the appli-
cant may file with the executive director a petition for grade review. 
The petition must be filed within 45 30 days of the date of the notice of 
failure after the last day of the exam review period and should set out in 
detail the examination questions and answers which, in the opinion of 
the applicant, have been incorrectly graded...

(c)	 ...

NORTH CAROLINA
WAKE COUNTY

I, L. Thomas Lunsford II, Secretary-Treasurer of the North Carolina 
State Bar, do hereby certify that the foregoing amendments to the Rules 
and Regulations of the North Carolina State Bar were duly adopted by 
the Council of the North Carolina State Bar at a regularly called meeting 
on July 17, 2015.
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Given over my hand and the Seal of the North Carolina State Bar, this the 
13th day of August, 2015.

	 s/L. Thomas Lunsford, II
	 L. Thomas Lunsford, II, Secretary

After examining the foregoing amendments to the Rules and 
Regulations of the North Carolina State Bar as adopted by the Council 
of the North Carolina State Bar, it is my opinion that the same are not 
inconsistent with Article 4, Chapter 84, of the General Statutes.

This the 24th day of September, 2015.

	 s/Mark Martin
	 Mark D. Martin, Chief Justice

Upon the foregoing certificate, it is ordered that the foregoing 
amendments to the Rules and Regulations of the North Carolina State 
Bar be spread upon the minutes of the Supreme Court and that they be 
published in the forthcoming volume of the Advance Sheets as provided 
by the Act incorporating the North Carolina State Bar, and as otherwise 
directed by the Appellate Division Reporter.

This the 24th day of September, 2015.

	 s/Ervin, J.
                                 	 For the Court
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AMENDMENT TO THE RULES AND REGULATIONS OF  
THE NORTH CAROLINA STATE BAR CONCERNING  

LEGAL SPECIALIZATION

The following amendment to the Rules and Regulations and the 
Certificate of Organization of the North Carolina State Bar was duly 
adopted by the Council of the North Carolina State Bar at its quarterly 
meeting on July 17, 2015.

BE IT RESOLVED by the Council of the North Carolina State Bar that 
the Rules and Regulations of the North Carolina State Bar concerning 
legal specialization, as particularly set forth in 27 N.C.A.C. 1D, Section 
.1900, be amended as follows (additions are underlined, deletions are 
interlined):

27 N.C.A.C. 1D, Section .1900 Rules Concerning the Accreditation 
of Continuing Legal Education for the Purpose of the Board of 
Legal Specialization

Rule .1903 Accreditation Standards for Lecture-Type CLE 
Activities

(a)	 ...

(b)	 ...

(c)	 The CLE activity may be live; prerecorded in audio or video for-
mat; simultaneously broadcast by telephone, satellite, live web stream-
ing (webcasting), or video conferencing; or online. presented by either 
live instruction or mechanical or electronically recorded or reproduced 
material. If electronic transmission is used, an instructor should be 
present for comment or to answer questions. The board may reduce the 
hours of credit for electronic transmission when no instructor is pres-
ent. A prerecorded audio or video CLE activity must comply with the 
minimum registration and verification of attendance requirements in 
Rule .1604(d) of this chapter.

(d)	 ...

NORTH CAROLINA
WAKE COUNTY

I, L. Thomas Lunsford II, Secretary-Treasurer of the North Carolina 
State Bar, do hereby certify that the foregoing amendment to the Rules 
and Regulations of the North Carolina State Bar was duly adopted by the 
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Council of the North Carolina State Bar at a regularly called meeting on 
July 17, 2015.

Given over my hand and the Seal of the North Carolina State Bar, 
this the 13th day of August, 2015.

	 s/ L. Thomas Lunsford, II
	 L. Thomas Lunsford, II, Secretary

After examining the foregoing amendment to the Rules and 
Regulations of the North Carolina State Bar as adopted by the Council 
of the North Carolina State Bar, it is my opinion that the same is not 
inconsistent with Article 4, Chapter 84, of the General Statutes.

This the 24th day of September, 2015.

	 s/Mark Martin
	 Mark D. Martin, Chief Justice

Upon the foregoing certificate, it is ordered that the foregoing 
amendment to the Rules and Regulations of the North Carolina State 
Bar be spread upon the minutes of the Supreme Court and that it be 
published in the forthcoming volume of the Advance Sheets as provided 
by the Act incorporating the North Carolina State Bar, and as otherwise 
directed by the Appellate Division Reporter.

This the 24th day of September, 2015.

	 s/Ervin, J.
	 For the Court
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AMENDMENTS TO THE RULES AND REGULATIONS OF 
THE NORTH CAROLINA STATE BAR CONCERNING THE 

CONTINUING LEGAL EDUCATION PROGRAM

The following amendments to the Rules and Regulations and the 
Certificate of Organization of the North Carolina State Bar were duly 
adopted by the Council of the North Carolina State Bar at its quarterly 
meeting on October 23, 2015.

BE IT RESOLVED by the Council of the North Carolina State Bar that 
the Rules and Regulations of the North Carolina State Bar concern-
ing the continuing legal education program, as particularly set forth in  
27 N.C.A.C. 1D, Sections .1500 and .1600, be amended as follows (addi-
tions are underlined, deletions are interlined):

27 NCAC 1D, Section .1500 Rules Governing the Administration 
of the Continuing Legal Education Program

.1513 Fiscal Responsibility

All funds of the board shall be considered funds of the North Carolina 
State Bar and shall be administered and disbursed accordingly.

(a)	 Maintenance of Accounts: ….

(b)	 Investment Criteria - ….

(c)	 Disbursement - Disbursement of funds of the board shall be made 
by or under the direction of the secretary-treasurer of the North Carolina 
State Bar pursuant to authority of the council….

(d)	 All revenues resulting from the CLE program, including fees 
received from attendees and sponsors, late filing penalties, late com-
pliance fees, reinstatement fees, and interest on a reserve fund shall 
be applied first to the expense of administration of the CLE program 
including an adequate reserve fund; provided, however, that a portion 
of each sponsor or attendee fee, in an amount to be determined by the 
council but not to exceed $1.00 for each credit hour, shall be paid to 
the Chief Justice’s Commission on Professionalism and to the North 
Carolina Equal Access to Justice Commission for administration of the 
activities of the commission these commissions.  Excess funds may be 
expended by the council on lawyer competency programs approved by 
the council.
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Section .1600 Regulations Governing the Administration of the 
Continuing Legal Education Program

.1606 Fees

(a)	 Sponsor Fee - The sponsor fee, a charge paid directly by the spon-
sor, shall be paid by all sponsors of approved activities presented in 
North Carolina and by accredited sponsors located in North Carolina for 
approved activities wherever presented, except that no sponsor fee is 
required where approved activities are offered without charge to attend-
ees. In any other instance, payment of the fee by the sponsor is optional. 
The amount of the fee, per approved CLE hour per active member of 
the North Carolina State Bar in attendance, is $3.00 $3.50. This amount 
shall be allocated as follows: $1.25 to the Board of Continuing Legal 
Education to administer the CLE program; $1.00 to the Chief Justice’s 
Commission on Professionalism; $.050 $1.00 to the North Carolina Equal 
Access to Justice Commission; and $0.25 to the State Bar to administer 
the funds distributed to the commissions. The fee is computed as shown 
in the following formula and example which assumes a 6-hour course 
attended by 100 North Carolina lawyers seeking CLE credit:

Fee: $3.00 $3.50 x Total Approved CLE Hours (6) x Number of NC 
Attendees (100) = Total Sponsor Fee ($1800 $2100.00)

(b)	 Attendee Fee - The attendee fee is paid by the North Carolina attor-
ney who requests credit for a program for which no sponsor fee was 
paid. An attorney will be invoiced for any attendees fees owed following 
the submission of the attorney’s annual report form pursuant to Rule 
.1522(a) of this subchapter.  Payment shall be remitted within 30 (thirty) 
days of the date of the invoice.  The amount of the fee, per approved CLE 
hour for which the attorney claims credit, is $3.00 $3.50. This amount 
shall be allocated as follows: $1.25 to the Board of Continuing Legal 
Education to administer the CLE program; $1.00 to the Chief Justice’s 
Commission on Professionalism; $.050 $1.00 to the North Carolina Equal 
Access to Justice Commission; and $0.25 to the State Bar to administer 
the funds distributed to the commissions. 

It is computed as shown in the following formula and example which 
assumes that the attorney attended an activity approved for 3 hours of 
CLE credit:

Fee: $3.00 $3.50 x Total Approved CLE hours (3.0) = Total Attendee 
Fee ($9.00 $10.50)
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(c)	 Fee Review - The board will review the level of the fee at least annu-
ally and adjust it as necessary to maintain adequate finances for pru-
dent operation of the board in a nonprofit manner. The council shall 
annually review the assessments for the Chief Justice’s Commission 
on Professionalism and the North Carolina Equal Access to Justice 
Commission and adjust them as necessary to maintain adequate finances 
for the operation of the commissions.

(d)	 Uniform Application and Financial Responsibility - ….

NORTH CAROLINA
WAKE COUNTY

I, L. Thomas Lunsford, II, Secretary-Treasurer of the North Carolina 
State Bar, do hereby certify that the foregoing amendments to the Rules 
and Regulations of the North Carolina State Bar were duly adopted by 
the Council of the North Carolina State Bar at a regularly called meeting 
on October 23, 2015.  

Given over my hand and the Seal of the North Carolina State Bar, 
this the 28th day of October, 2015.

	 s/L. Thomas Lunsford, II
	 L. Thomas Lunsford, II, Secretary

After examining the foregoing amendments to the Rules and 
Regulations of the North Carolina State Bar as adopted by the Council 
of the North Carolina State Bar, it is my opinion that the same are not 
inconsistent with Article 4, Chapter 84 of the General Statutes.  The 
amendments shall take effect on January 1, 2016.

This the 5th day of November, 2015.

	 s/Mark Martin
	 Mark D. Martin, Chief Justice

Upon the foregoing certificate, it is ordered that the foregoing 
amendments to the Rules and Regulations of the North Carolina State 
Bar be spread upon the minutes of the Supreme Court and that they be 
published in the forthcoming volume of the Advance Sheets as provided 
by the Act incorporating the North Carolina State Bar, and as otherwise 
directed by the Appellate Division Reporter.

This the 5th day of November, 2015.

	 s/Ervin, J.
	 For the Court
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ORDER ADOPTING AMENDMENTS TO THE NORTH 
CAROLINA CODE OF JUDICIAL CONDUCT

Canons 2 and 7 of the North Carolina Code of Judicial Conduct are 
hereby amended, in part, to read as follows:

Canon 2

. . . 

B.  A judge should not allow the judge’s family, social or other rela-
tionships to influence the judge’s judicial conduct or judgment.  The 
judge should not lend the prestige of the judge’s office to advance the 
private interest of others except as permitted by this Code; nor should 
the judge convey or permit others to convey the impression that they 
are in a special position to influence the judge.  A judge may, based on 
personal knowledge, serve as a personal reference or provide a letter of  
recommendation.  A judge should not testify voluntarily as a character 
witness.

. . .

Canon 7

. . .

B.  Permissible political conduct.  A judge or a candidate may:

(1)  attend, preside over, and speak at any political party gathering, 
meeting or other convocation, including a fund-raising function for him-
self/herself, another individual or group of individuals seeking election 
to office and the judge or candidate may be listed or noted within any 
publicity relating to such an event;

. . . 

Adopted unanimously by the Court this the 5th day of November 2015.  
These amendments shall be promulgated by publication in the Advance 
Sheets of the Supreme Court and the Court of Appeals.

	 s/Ervin, J.
	 For the Court

WITNESS my hand and the seal of the Supreme Court of North 
Carolina, this the 6th day of November 2015.

	 s/Christie S. Cameron Roeder
	 CHRISTIE S. CAMERON ROEDER
	 Clerk of the Supreme Court
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The Order establishing the Chief Justice’s Commission on  
Professionalism is hereby amended to read as follows:

THE CHIEF JUSTICE’S COMMISSION  
ON PROFESSIONALISM

IN THE SUPREME COURT OF NORTH CAROLINA 
BY ORDER OF THE COURT

In recognition of the need for the emphasis upon and encouragement 
of professionalism in the practice of law, the Court hereby creates THE 
CHIEF JUSTICE’S COMMISSION ON PROFESSIONALISM.

The membership of the Commission shall be as follows:

The Commission’s chair will be the Chief Justice or his or her desig-
nee.  The chair will appoint the Commission’s other members.  The 
Commission’s members will reflect the profession’s four main constitu-
ents:  practicing lawyers, judges, law school faculty, and the public.  The 
chair will appoint from the constituents as follows:

1.	  Judges:

(a)	 two judges chosen from those who serve actively or have served 
on the trial benches of the courts of North Carolina or the United 
States, and

(b)	 an appellate court judge chosen from the Supreme Court of 
North Carolina, the North Carolina Court of Appeals, or the United 
States Court of Appeals.

2.	 Law School Faculty:  two law school faculty members who are full-
time faculty members from accredited North Carolina law schools, cho-
sen on recommendations of the deans thereof.

3.	 Practicing Lawyers:  seven practicing lawyers giving due and appro-
priate regard for diversity of representation and taking into account 
such factors as the chair shall deem just.

4. 	 Public Members:  Three non-lawyer citizens active in public affairs.

With the exception of the chairman, the members of the Commission 
shall serve for a term of three years provided, however, in the discre-
tion of the chair, the initial appointments may be for a term of less than 
three years so as to accomplish staggered terms for the membership of  
the Commission.
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BY THIS ORDER, the Court issues to the Commission the following 
charge:  The Commission’s primary charge shall be to enhance profes-
sionalism among North Carolina’s lawyers.  In carrying out its charge, 
the Commission shall provide ongoing attention and assistance to the 
task of ensuring that the practice of law remains a high calling, enlisted 
in the service of clients and in the public good.

The Commission’s major responsibilities should include:

1. 	 to consider and encourage efforts by lawyers and judges to improve 
the administration of justice;

2.	 to examine ways of making the system of justice more accessible to 
the public;

3.	 to monitor and coordinate North Carolina’s professionalism efforts 
in such institutional settings as the bar, the courts, the law schools, and 
law firms;

4.	 to monitor professionalism efforts in jurisdictions outside North 
Carolina;

5. 	 to conduct a study and issue a report on the present state of lawyer 
professionalism within North Carolina;

6.	 to plan and conduct Convocations on Professionalism;

7.	 to provide guidance and support to the Board of Continuing Legal 
Education and to the various CLE providers accredited by the Board, 
in the implementation and execution of a CLE professionalism require-
ment of not less than one hour per year;

8.	 to implement a professionalism component in bridge-the-gap pro-
grams for new lawyers;

9.	 to make recommendations to the Supreme Court, the State Bar, the 
voluntary bars, and the Board of Continuing Legal Education concern-
ing additional means by which professionalism can be enhanced among 
North Carolina lawyers;

10.	 to receive and administer grants and to make such expenditures 
therefrom as the Commission shall deem prudent in the discharge of its 
responsibilities.

Provided, however, the Commission shall have no authority to impose 
discipline upon any members of the North Carolina State Bar or to 
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amend, suspend, or modify the rules and regulations of the North 
Carolina State Bar including the Revised Rules of Professional Conduct.

By order of the Court in Conference, this the 12th day of January, 2016.

	 s/Ervin, J.
	 For the Court

WITNESS my hand and the seal of the Supreme Court of North Carolina, 
this the 12th day of January, 2016.

	 s/Christie Speir Cameron Roeder
	 Clerk of the Supreme Court
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AMENDMENTS TO THE RULES AND REGULATIONS OF THE 
NORTH CAROLINA STATE BAR CONCERNING 

THE BOARD OF LAW EXAMINERS

The following amendments to the Rules and Regulations and the 
Certificate of Organization of the North Carolina State Bar were duly 
adopted by the Council of the North Carolina State Bar at its quarterly 
meeting on October 23, 2015.

BE IT RESOLVED by the Council of the North Carolina State Bar  
that the Rules and Regulations of the North Carolina State Bar concern-
ing the Board of Law Examiners, as particularly set forth in 27 N.C.A.C. 
1C, Section .0100, be amended as follows (additions are underlined, 
deletions are interlined):

27 N.C.A.C. 1C, Section .0100, Board of Law Examiners

.0101 Election

(a) At the first meeting of the council, it shall elect as members of the 
Board of Law Examiners, two members of the State Bar to serve for a 
term of one year from July 1, 1933; and two members of the State Bar 
to serve for a term of two years from July 1, 1933; and two members of 
the State Bar to serve for a term of three years from July 1, 1933. The 
council, at its regular meeting, in April of each year, beginning in 1934, 
shall elect two members of the Board of Law Examiners to take office 
on the 1st day of July of the year in which they are elected, and such 
members shall serve for a term of three years or until their successors 
are elected and qualified. Beginning with the year 1935 and every third 
year thereafter the council shall elect three members for a term of three 
years or until their successors are elected and qualified. The Board of 
Law Examiners shall consist of 11 members. The members are elected 
for three-year terms to serve until expiration of the term, resignation, 
death, or other cause for termination of members’ service. 

(b) No member of the council shall be a member of the Board of Law 
Examiners, and no member of the Board of Law Examiners shall be 
a member of the council. The council, in making appointments to the 
Board of Law Examiners, shall make appointments for no more than 
four consecutive three-year  terms, not counting any partial term which 
may have previously been served.

(c) The council shall elect board members for three-year terms at its 
annual meeting in October, with the term of service to begin on the fol-
lowing January 1. Election of a board member to complete an unexpired 
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term shall be conducted at the next meeting of the council following 
the termination of service by the member and the giving of notice of  
the vacancy.

(d) When vacancies occur for the Board of Law Examiners, notice shall 
be published in the official publication of the North Carolina State Bar 
giving the date by which any person desiring to make a suggestion for 
someone to be considered as a possible member of the Board of Law 
Examiners must submit the name to the North Carolina State Bar.

(e) In the selection process for an appointment to the Board of Law 
Examiners, the council may consult with current members of the Board 
of Law Examiners and consider factors such as geography, practice 
area, gender, and racial diversity.

(f) No member of the council shall be a member of the Board of Law 
Examiners.

(g) Any former Board of Law Examiners member being considered for 
appointment as emeritus member shall have served on the Board of Law 
Examiners for not less than five years.

NORTH CAROLINA
WAKE COUNTY

I, L. Thomas Lunsford, II, Secretary-Treasurer of the North Carolina 
State Bar, do hereby certify that the foregoing amendments to the Rules 
and Regulations of the North Carolina State Bar were duly adopted by 
the Council of the North Carolina State Bar at a regularly called meeting 
on October 23, 2015.  

Given over my hand and the Seal of the North Carolina State Bar, 
this the 27th day of April, 2016.

	 s/ L. Thomas Lunsford, II
	 L. Thomas Lunsford, II, Secretary

After examining the foregoing amendments to the Rules and 
Regulations of the North Carolina State Bar as adopted by the Council 
of the North Carolina State Bar, it is my opinion that the same are not 
inconsistent with Article 4, Chapter 84 of the General Statutes.

This the 9th day of June, 2016.

	 s/Mark Martin
	 Mark D. Martin, Chief Justice
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Upon the foregoing certificate, it is ordered that the foregoing 
amendments to the Rules and Regulations of the North Carolina State 
Bar be spread upon the minutes of the Supreme Court and that they be 
published in the forthcoming volume of the Advance Sheets as provided 
by the Act incorporating the North Carolina State Bar, and as otherwise 
directed by the Appellate Division Reporter.

This the 9th day of June, 2016.

	 s/Ervin, J.
 	 For the Court
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AMENDMENT TO THE RULES AND REGULATIONS OF THE 
NORTH CAROLINA STATE BAR CONCERNING THE 

CONTINUING LEGAL EDUCATION PROGRAM

The following amendment to the Rules and Regulations and the 
Certificate of Organization of the North Carolina State Bar was duly 
adopted by the Council of the North Carolina State Bar at its quarterly 
meeting on October 23, 2015.

BE IT RESOLVED by the Council of the North Carolina State Bar that 
the Rules and Regulations of the North Carolina State Bar concerning 
the continuing legal education program, as particularly set forth in 27 
N.C.A.C. 1D, Section .1500, be amended as follows (additions are under-
lined, deletions are interlined):

27 N.C.A.C. 1D, Section .1500 Rules Governing the Administration 
of the Continuing Legal Education Program

.1517 Exemptions

(a) Notification of Board.

...

(e) Law Teachers. An exemption from the requirements of these rules 
shall be given to any active member who does not practice in North 
Carolina or represent North Carolina clients on matters governed by 
North Carolina law and who is:

(1) …

(3) A full-time teacher of law-related courses at a graduate level 
professional school accredited by its respective professional 
accrediting agency.  

(f) Special Circumstances Exemptions. 

...

NORTH CAROLINA 
WAKE COUNTY

I, L. Thomas Lunsford, II, Secretary-Treasurer of the North Carolina 
State Bar, do hereby certify that the foregoing amendment to the Rules 
and Regulations of the North Carolina State Bar was duly adopted by the 
Council of the North Carolina State Bar at a regularly called meeting on 
October 23, 2015.  
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Given over my hand and the Seal of the North Carolina State Bar, 
this the 2nd day of March, 2016.

	 s/L. Thomas Lunsford II
	 L. Thomas Lunsford, II, Secretary

After examining the foregoing amendment to the Rules and 
Regulations of the North Carolina State Bar as adopted by the Council 
of the North Carolina State Bar, it is my opinion that the same is not 
inconsistent with Article 4, Chapter 84 of the General Statutes.

This the 9th day of June, 2016.

	 s/Mark Martin
	 Mark D. Martin, Chief Justice

Upon the foregoing certificate, it is ordered that the foregoing 
amendment to the Rules and Regulations of the North Carolina State 
Bar be spread upon the minutes of the Supreme Court and that it be pub-
lished in the forthcoming volume of the Reports as provided by the Act 
incorporating the North Carolina State Bar, and as otherwise directed by 
the Appellate Division Reporter.

This the 9th day of June, 2016.

	 s/Ervin, J.
	 For the Court
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AMENDMENTS TO THE RULES AND REGULATIONS OF THE 
NORTH CAROLINA STATE BAR CONCERNING 

THE LEGAL SPECIALIZATION PROGRAM

The following amendments to the Rules and Regulations and the 
Certificate of Organization of the North Carolina State Bar were duly 
adopted by the Council of the North Carolina State Bar at a specially 
called meeting on February 1, 2016.

BE IT RESOLVED by the Council of the North Carolina State Bar that 
the Rules and Regulations of the North Carolina State Bar concerning 
the legal specialization program, as particularly set forth in 27 N.C.A.C. 
1D, Section .3200, be amended as follows (rules are entirely new, addi-
tions are not underlined):

27 N.C.A.C. 1D, Section .3200, Certification Standards for the 
Utilities Law Specialty

.3201 Establishment of Specialty Field
The North Carolina State Bar Board of Legal Specialization (the board) 
hereby designates utilities law as a specialty for which certification of 
specialists under the North Carolina Plan of Legal Specialization (see 
Section .1700 of this subchapter) is permitted.

.3202 Definition of Specialty
The specialty of utilities law is the practice of law focusing on the North 
Carolina Public Utilities Act (Chapter 62 of the North Carolina General 
Statutes) and practice before the North Carolina Utilities Commission 
(the Commission) and related state and federal regulatory bodies.

.3203 Recognition as a Specialist in Utilities Law
If a lawyer qualifies as a specialist in utilities law by meeting the stan-
dards set for the specialty, the lawyer shall be entitled to represent that 
he or she is a “Board Certified Specialist in Utilities Law.”

.3204 Applicability of Provisions of the North Carolina Plan of 
Legal Specialization
Certification and continued certification of specialists in utilities law 
shall be governed by the provisions of the North Carolina Plan of Legal 
Specialization (see Section .1700 of this subchapter) as supplemented 
by these standards for certification.

.3205 Standards for Certification as a Specialist in Utilities Law
Each applicant for certification as a specialist in utilities law shall meet 
the minimum standards set forth in Rule .1720 of this subchapter. In 
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addition, each applicant shall meet the following standards for certifica-
tion in utilities law:

(a) Licensure and Practice - An applicant shall be licensed and in good 
standing to practice law in North Carolina as of the date of application. 
An applicant shall continue to be licensed and in good standing to prac-
tice law in North Carolina during the period of certification. 

(b) Substantial Involvement - An applicant shall affirm to the board  
that the applicant has experience through substantial involvement in 
utilities law.

(1) Substantial involvement shall mean that during the five years 
immediately preceding the application, the applicant devoted an 
average of at least 500 hours a year to the practice of utilities law 
but not less than 400 hours in any one year. 

(2) Practice shall mean substantive legal work in utilities law 
done primarily for the purpose of providing legal advice or repre-
sentation, including the activities described in paragraph (3), or a 
practice equivalent as described in paragraph (4).

(3) Substantive legal work in utilities law includes, but is not 
limited to, practice before or representation in matters relative 
to the Commission, Federal Energy Regulatory Commission 
(FERC), Federal Communications Commission (FCC), Nuclear 
Regulatory Commission (NRC), Pipeline and Hazardous Materials 
Safety Administration (PHMSA), North Carolina Department of 
Environment and Natural Resources (NCDENR), North American 
Electric Reliability Corporation, utilities commissions of other 
states, and related state and federal regulatory bodies as well 
as participation in committee work of organizations or continu-
ing legal education programs that are focused on subject matter 
involved in practice before the Commission or related state and 
federal regulatory bodies.

(4) “Practice equivalent” shall mean: 

(A) Each year of service as a commissioner on the 
Commission during the five years prior to application may 
be substituted for a year of the experience necessary to meet 
the five-year requirement set forth in Rule .3205(b)(1).

(B) Each year of service on the legal staff of the Commission 
or of the Public Staff during the five years prior to application 
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may be substituted for a year of the experience necessary to 
meet the five-year requirement set forth in Rule .3205(b)(1).

(c) Continuing Legal Education – To be certified as a specialist in utilities 
law, an applicant must have earned no less than 36 hours of accredited 
continuing legal education credits in utilities law and related fields dur-
ing the three years preceding application. The 36 hours must include at 
least 18 hours in utilities law; the remaining 18 hours may be in related-
field CLE. Utilities law CLE includes but is not limited to courses on the 
subjects identified in Rule .3202 and Rule .3205(b)(3) of this subchapter. 
A list of the topics that qualify as related-field CLE shall be maintained 
by the board on its official website.

(d) Peer Review - An applicant must make a satisfactory showing of 
qualification through peer review. An applicant must provide the names 
of ten lawyers or judges who are familiar with the competence and quali-
fication of the applicant in the specialty field. Written peer reference 
forms will be sent by the board or the specialty committee to each of 
the references. Completed peer reference forms must be received from 
at least five of the references. All references must be licensed and in 
good standing to practice law and must have significant legal or judicial 
experience in utilities law. An applicant consents to confidential inquiry 
by the board or the specialty committee to the submitted references and 
other persons concerning the applicant’s competence and qualification.

(1) A reference may not be related by blood or marriage to the 
applicant nor may the reference be a colleague at the applicant’s 
place of employment at the time of the application.

(2) The references shall be given on standardized forms mailed 
by the board to each reference. These forms shall be returned to 
the board and forwarded by the board to the specialty committee.

(e) Examination - An applicant must pass a written examination designed 
to demonstrate sufficient knowledge, skills, and proficiency in the field 
of utilities law to justify the representation of special competence to the 
legal profession and the public. 

(1) Terms - The examination shall be given annually in written 
form and shall be administered and graded uniformly by the spe-
cialty committee. 

(2) Subject Matter – The examination shall test the applicant’s 
knowledge and application of utilities law. 
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.3206 Standards for Continued Certification as a Specialist
The period of certification is five years. Prior to the expiration of the 
certification period, a certified specialist who desires continued cer-
tification must apply for continued certification within the time limit 
described in Rule .3206(d) below. No examination will be required for 
continued certification. However, each applicant for continued certifica-
tion as a specialist shall comply with the specific requirements set forth 
below in addition to any general standards required by the board of all 
applicants for continued certification.

(a) Substantial Involvement - The specialist must demonstrate that, for 
each of the five years preceding application for continuing certification, 
he or she has had substantial involvement in the specialty as defined in 
Rule .3205(b) of this subchapter.

(b) Continuing Legal Education - The specialist must earn no less than 
60 hours of accredited CLE credits in utilities law and related fields dur-
ing the five years preceding application for continuing certification. Of 
the 60 hours of CLE, at least 30 hours shall be in utilities law, and the 
balance of 30 hours may be in the related fields set forth in Rule .3205(c). 

(c) Peer Review - The specialist must comply with the requirements of 
Rule .3205(d) of this subchapter.

(d) Time for Application - Application for continued certification shall 
be made not more than 180 days, nor less than 90 days, prior to the expi-
ration of the prior period of certification.

(e) Lapse of Certification - Failure of a specialist to apply for contin-
ued certification in a timely fashion will result in a lapse of certification. 
Following such a lapse, recertification will require compliance with all 
requirements of Rule .3205 of this subchapter, including the examination.

(f) Suspension or Revocation of Certification - If an applicant’s certifica-
tion has been suspended or revoked during the period of certification, 
the application shall be treated as if it were for initial certification under 
Rule .3205 of this subchapter.

.3207 Applicability of Other Requirements
The specific standards set forth herein for certification of specialists in 
utilities law are subject to any general requirement, standard, or proce-
dure adopted by the board applicable to all applicants for certification 
or continued certification.
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NORTH CAROLINA
WAKE COUNTY

I, L. Thomas Lunsford II, Secretary-Treasurer of the North Carolina 
State Bar, do hereby certify that the foregoing amendments to the Rules 
and Regulations of the North Carolina State Bar were duly adopted by 
the Council of the North Carolina State Bar at a specially called meeting 
on February 1, 2016.

Given over my hand and the Seal of the North Carolina State Bar, 
this the 2nd day of March, 2016.

	 s/ L. Thomas Lunsford II
	 L. Thomas Lunsford II, Secretary

After examining the foregoing amendments to the Rules and 
Regulations of the North Carolina State Bar as adopted by the Council 
of the North Carolina State Bar, it is my opinion that the same are not 
inconsistent with Article 4, Chapter 84 of the General Statutes.

This the 9th day of June, 2016.

	 s/Mark Martin
	 Mark D. Martin, Chief Justice

Upon the foregoing certificate, it is ordered that the foregoing 
amendments to the Rules and Regulations of the North Carolina State 
Bar be spread upon the minutes of the Supreme Court and that they be 
published in the forthcoming volume of the Advance Sheets as provided 
by the Act incorporating the North Carolina State Bar, and as otherwise 
directed by the Appellate Division Reporter.

This the 9th day of June, 2016.

	 s/Ervin, J.
	 For the Court
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AMENDMENTS TO THE RULES AND REGULATIONS OF 
THE NORTH CAROLINA STATE BAR CONCERNING THE 

CONTINUING LEGAL EDUCATION PROGRAM

The following amendments to the Rules and Regulations and the 
Certificate of Organization of the North Carolina State Bar were duly 
adopted by the Council of the North Carolina State Bar at a specially 
called meeting on February 1, 2016.

BE IT RESOLVED by the Council of the North Carolina State Bar that 
the Rules and Regulations of the North Carolina State Bar concerning 
the continuing legal education program, as particularly set forth in 27 
N.C.A.C. 1D, Section .1500, be amended as follows (additions are under-
lined, deletions are interlined):

27 N.C.A.C. 1D, Section .1500, Rules Governing the Administration 
of the Continuing Education Program 

.1518 Continuing Legal Education Program

(a) Annual Requirement.

...

(b) Carryover.

...

(c) Professionalism Requirement for New Members. Except as provided 
in paragraph (d)(1), each active member admitted to the North Carolina 
State Bar after January 1, 2011, must complete the North Carolina State 
Bar Professionalism for New Attorneys Program (PNA Program)...

(1) Content and Accreditation. The State Bar PNA Program shall 
consist of 12 hours of training in subjects designated by the State 
Bar including, but not limited to, professional responsibility, pro-
fessionalism, and law office management.…To be approved as a 
PNA Program, the program must be provided by an accredited 
sponsor under Rule .1603 of this subchapter and the a spon-
sor must satisfy the annual content requirements, and submit a 
detailed description of the program to the board for approval. At 
at least 45 days prior to the presentation. of a PNA Program, a 
sponsor must submit a detailed description of the program to the 
board for approval. Accredited sponsors shall not be exempt from 
the prior submission requirement and A sponsor may not adver-
tise a PNA Program until approved by the board. PNA Programs 
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shall be specially designated by the board and no course that is 
not so designated shall satisfy the PNA Program requirement for 
new members.

(2) Evaluation...

(d) Exemptions from Professionalism Requirement for New Members. 

...

NORTH CAROLINA
WAKE COUNTY

I, L. Thomas Lunsford, II, Secretary-Treasurer of the North Carolina 
State Bar, do hereby certify that the foregoing amendments to the Rules 
and Regulations of the North Carolina State Bar were duly adopted by 
the Council of the North Carolina State Bar at a specially called meeting 
on February 1, 2016.  

Given over my hand and the Seal of the North Carolina State Bar, 
this the 2nd day of March, 2016.

	 s/L. Thomas Lunsford, II
	 L. Thomas Lunsford, II, Secretary

After examining the foregoing amendments to the Rules and 
Regulations of the North Carolina State Bar as adopted by the Council 
of the North Carolina State Bar, it is my opinion that the same are not 
inconsistent with Article 4, Chapter 84 of the General Statutes.

This the 9th day of June, 2016.

	 s/Mark Martin
	 Mark D. Martin, Chief Justice

Upon the foregoing certificate, it is ordered that the foregoing 
amendments to the Rules and Regulations of the North Carolina State 
Bar be spread upon the minutes of the Supreme Court and that they be 
published in the forthcoming volume of the Advance Sheets as provided 
by the Act incorporating the North Carolina State Bar, and as otherwise 
directed by the Appellate Division Reporter.

This the 9th day of June, 2016.

	 s/Ervin, J.
	 For the Court
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AMENDMENTS TO THE RULES AND REGULATIONS OF 
THE NORTH CAROLINA STATE BAR CONCERNING THE 

CONTINUING LEGAL EDUCATION PROGRAM

The following amendments to the Rules and Regulations and the 
Certificate of Organization of the North Carolina State Bar were duly 
adopted by the Council of the North Carolina State Bar at a specially 
called meeting on February 1, 2016.

BE IT RESOLVED by the Council of the North Carolina State Bar that 
the Rules and Regulations of the North Carolina State Bar concerning 
the continuing legal education program, as particularly set forth in 27 
N.C.A.C. 1D, Section .1600, be amended as follows (additions are under-
lined, deletions are interlined):

27 N.C.A.C. 1D, Section .1600 Regulations Governing the 
Administration of the Continuing Legal Education Program

.1602 Course Content Requirements

(a) Professional Responsibility Courses on Stress, Substance Abuse, 
Chemical Dependency, and Debilitating Mental Conditions

...

(h) In-House CLE and Self-Study. No approval will be provided for in-
house CLE or self-study by attorneys, except as follows:

(1) those programs exempted by the board under Rule .1501(c)
(10) of this subchapter;

(2) or as provided in Rule .1604(e) of this subchapter; and

(3) live programs on professional responsibility, professionalism, 
or professional negligence/malpractice presented by a person 
or organization that is not affiliated with the lawyers attend-
ing the program or their law firms and that has demonstrated 
qualification to present such programs through experience  
and knowledge.

NORTH CAROLINA
WAKE COUNTY

I, L. Thomas Lunsford, II, Secretary-Treasurer of the North Carolina 
State Bar, do hereby certify that the foregoing amendments to the Rules 
and Regulations of the North Carolina State Bar were duly adopted by 
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the Council of the North Carolina State Bar at a specially called meeting 
on February 1, 2016.  

Given over my hand and the Seal of the North Carolina State Bar, 
this the 2nd day of March, 2016.

	 s/L. Thomas Lunsford, II
	 L. Thomas Lunsford, II, Secretary

After examining the foregoing amendments to the Rules and 
Regulations of the North Carolina State Bar as adopted by the Council 
of the North Carolina State Bar, it is my opinion that the same are not 
inconsistent with Article 4, Chapter 84 of the General Statutes.

This the 9th day of June, 2016.

	 s/Mark Martin
	 Mark D. Martin, Chief Justice

Upon the foregoing certificate, it is ordered that the foregoing 
amendments to the Rules and Regulations of the North Carolina State 
Bar be spread upon the minutes of the Supreme Court and that they be 
published in the forthcoming volume of the Advance Sheets as provided 
by the Act incorporating the North Carolina State Bar, and as otherwise 
directed by the Appellate Division Reporter.

This the 9th day of June, 2016.

	 s/Ervin, J.
	 For the Court
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AMENDMENTS TO THE RULES AND REGULATIONS OF  
THE NORTH CAROLINA STATE BAR CONCERNING THE 

LEGAL SPECIALIZATION PROGRAM

The following amendments to the Rules and Regulations and the 
Certificate of Organization of the North Carolina State Bar were duly 
adopted by the Council of the North Carolina State Bar at a specially 
called meeting on February 1, 2016.

BE IT RESOLVED by the Council of the North Carolina State Bar that 
the Rules and Regulations of the North Carolina State Bar concerning 
the legal specialization program, as particularly set forth in 27 N.C.A.C. 
1D, Section .2300, be amended as follows (additions are underlined, 
deletions are interlined):

27 N.C.A.C. 1D, Section .2300 Certification Standards for the 
Estate Planning and Probate Law Specialty

.2305 Standards for Certification as a Specialist in Estate 
Planning and Probate Law

Each applicant for certification as a specialist in estate planning and pro-
bate law shall meet the minimum standards set forth in Rule .1720 of 
this subchapter. In addition, each applicant shall meet the following stan-
dards for certification as a specialist in estate planning and probate law:

(a) Licensure and Practice - 

...

(c) Continuing Legal Education - An applicant must have earned no less 
than 72 hours of accredited continuing legal education (CLE) credits in 
estate planning and probate law during the three years preceding appli-
cation. Of the 72 hours of CLE, at least 45 hours shall be in estate plan-
ning and probate law (provided, however, that eight of the 45 hours may 
be in the related areas of elder law, Medicaid planning, and guardian-
ship), and the balance may be in the designated related fields areas. A 
list of the topics that qualify as related-field CLE shall be maintained by 
the board on its official website of taxation, business organizations, real 
property, family law, elder law, Medicaid planning, and guardianship.

(d) Peer Review - An applicant must make a satisfactory showing of 
qualification through peer review. 

...
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(e) Examination - The applicant must pass a written examination 
designed to test the applicant’s knowledge and ability in estate planning 
and probate law.

(1) Terms - The examination shall be in written form and shall be given 
annually. The examination shall be administered and graded uniformly 
by the specialty committee.

(2) Subject Matter - The examination shall cover test the applicant’s 
knowledge and application of the law in the following topics of estate 
planning and probate.: A list of the topics covered on the exam shall be 
maintained by the board on its official website.

(A) federal and North Carolina gift taxes;

(B) federal estate tax;

(C) North Carolina inheritance tax;

(D) federal and North Carolina fiduciary income taxes;

(E) federal and North Carolina income taxes as they apply to the 
final returns of the decedent and his or her surviving spouse;

(F) North Carolina law of wills and trusts;

(G) North Carolina probate law, including fiduciary accounting;

(H) federal and North Carolina income and gift tax laws as they 
apply to revocable and irrevocable inter vivos trusts:

(I) North Carolina law of business organizations, family law, 
and property law as they may be applicable to estate planning 
transactions;

(J) federal and North Carolina tax law applicable to partnerships 
and corporations (including S corporations) which may be encoun-
tered in estate planning and administration.

NORTH CAROLINA
WAKE COUNTY

I, L. Thomas Lunsford, II, Secretary-Treasurer of the North Carolina 
State Bar, do hereby certify that the foregoing amendments to the Rules 
and Regulations of the North Carolina State Bar were duly adopted by 
the Council of the North Carolina State Bar at a specially called meeting 
on February 1, 2016.  
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Given over my hand and the Seal of the North Carolina State Bar, 
this the 2nd day of March, 2016.

	 s/L. Thomas Lunsford, II
	 L. Thomas Lunsford, II, Secretary

After examining the foregoing amendments to the Rules and 
Regulations of the North Carolina State Bar as adopted by the Council 
of the North Carolina State Bar, it is my opinion that the same are not 
inconsistent with Article 4, Chapter 84 of the General Statutes.

This the 9th day of June, 2016.

	 s/Mark Martin
	 Mark D. Martin, Chief Justice

Upon the foregoing certificate, it is ordered that the foregoing 
amendments to the Rules and Regulations of the North Carolina State 
Bar be spread upon the minutes of the Supreme Court and that they be 
published in the forthcoming volume of the Advance Sheets as provided 
by the Act incorporating the North Carolina State Bar, and as otherwise 
directed by the Appellate Division Reporter.

This the 9th day of June, 2016.

	 s/Ervin, J.
	 For the Court
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AMENDMENTS TO THE RULES AND REGULATIONS OF 
THE NORTH CAROLINA STATE BAR CONCERNING THE 

CERTIFICATION OF PARALEGALS

The following amendments to the Rules and Regulations and the 
Certificate of Organization of the North Carolina State Bar were duly 
adopted by the Council of the North Carolina State Bar at its quarterly 
meeting on October 23, 2015.

BE IT RESOLVED by the Council of the North Carolina State Bar that 
the Rules and Regulations of the North Carolina State Bar concerning 
the certification of paralegals, as particularly set forth in 27 N.C.A.C. 1G 
Section .0100, be amended as follows (additions are underlined, dele-
tions are interlined)

27 N.C.A.C. 1G, Section .0100, The Plan for Certification of 
Paralegals

.0119 Standards for Certification of Paralegals

(a) To qualify for certification as a paralegal, an applicant must ….

(b) Alternative Qualification Period.

...

(c) Notwithstanding an applicant’s satisfaction of the standards set forth 
in Rule .0119(a) or (b), no individual may be certified as a paralegal if:

(1) the individual’s certification or license as a paralegal in any 
state is under suspension or revocation;

(2) the individual’s license to practice law in any state is under 
suspension or revocation;

(3) the individual has been

(A) was convicted of a criminal act that reflects adversely 
on the individual’s honesty, trustworthiness, or fitness as a 
paralegal,; or 

(B) has engaged in conduct involving dishonesty, fraud, 
deceit, or misrepresentation,; 

(C) engaged in the unauthorized practice of law; or 

(D) has had a nonlegal state or federal occupational or pro-
fessional license suspended or revoked for misconduct; 
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Provided however, the board may certify an applicant whose 
application discloses conduct described in Rule .0119(c)(3)  
if, after consideration of mitigating factors, including 
remorse, reformation of character, and the passage of time, 
the board determines that the individual is honest, trustwor-
thy, and fit to be a certified paralegal; or

(4) the individual is not a legal resident of the United States.

(d) ...

NORTH CAROLINA
WAKE COUNTY

I, L. Thomas Lunsford, II, Secretary-Treasurer of the North Carolina 
State Bar, do hereby certify that the foregoing amendments to the Rules 
and Regulations of the North Carolina State Bar were duly adopted by 
the Council of the North Carolina State Bar at a regularly called meeting 
on October 23, 2015.  

Given over my hand and the Seal of the North Carolina State Bar, 
this the 2nd day of March, 2016.

	 s/ L. Thomas Lunsford, II
	 L. Thomas Lunsford, II, Secretary

After examining the foregoing amendments to the Rules and 
Regulations of the North Carolina State Bar as adopted by the Council 
of the North Carolina State Bar, it is my opinion that the same are not 
inconsistent with Article 4, Chapter 84 of the General Statutes.

This the 9th day of June, 2016.

	 s/Mark Martin
	 Mark D. Martin, Chief Justice

Upon the foregoing certificate, it is ordered that the foregoing 
amendments to the Rules and Regulations of the North Carolina State 
Bar be spread upon the minutes of the Supreme Court and that they be 
published in the forthcoming volume of the Advance Sheets as provided 
by the Act incorporating the North Carolina State Bar, and as otherwise 
directed by the Appellate Division Reporter.

This the 9th day of June, 2016.

	 s/Ervin, J.
	 For the Court
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AMENDMENT TO THE RULES AND REGULATIONS OF 
THE NORTH CAROLINA STATE BAR CONCERNING THE 

CERTIFICATION OF PARALEGALS

The following amendment to the Rules and Regulations and the 
Certificate of Organization of the North Carolina State Bar was duly 
adopted by the Council of the North Carolina State Bar at a specially 
called meeting on February 1, 2016.

BE IT RESOLVED by the Council of the North Carolina State Bar that 
the Rules and Regulations of the North Carolina State Bar concerning 
the certification of paralegals, as particularly set forth in 27 N.C.A.C. 1G 
Section .0200, be amended as follows (additions are underlined, dele-
tions are interlined):

27 N.C.A.C. 1G, Section .0200, Rules Governing Continuing 
Paralegal Education

.0204 Fees

Accredited Program Fee – Sponsors seeking accreditation for a par-
ticular program (whether or not the sponsor itself is accredited by the 
North Carolina State Bar Board of Continuing Legal Education), that 
has not already been approved or accredited by the North Carolina State 
Bar Board of Continuing Legal Education, shall pay a non-refundable 
fee of $75.00. However, no fee shall be charged for any program that is 
offered without charge to attendees. The All programs program must be 
approved in accordance with Rule .0203(1). An accredited program may 
be advertised by the sponsor in accordance with Rule .0203(2). 

NORTH CAROLINA
WAKE COUNTY

I, L. Thomas Lunsford, II, Secretary-Treasurer of the North Carolina 
State Bar, do hereby certify that the foregoing amendment to the Rules 
and Regulations of the North Carolina State Bar was duly adopted by the 
Council of the North Carolina State Bar at a specially called meeting on 
February 1, 2016.  

Given over my hand and the Seal of the North Carolina State Bar, 
this the 2nd day of March, 2016.

	 s/L. Thomas Lunsford II
	 L. Thomas Lunsford, II, Secretary
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After examining the foregoing amendment to the Rules and 
Regulations of the North Carolina State Bar as adopted by the Council 
of the North Carolina State Bar, it is my opinion that the same is not 
inconsistent with Article 4, Chapter 84 of the General Statutes.

his the 9th day of June, 2016.

	 s/Mark Martin
	 Mark D. Martin, Chief Justice

Upon the foregoing certificate, it is ordered that the foregoing 
amendment to the Rules and Regulations of the North Carolina State 
Bar be spread upon the minutes of the Supreme Court and that it be 
published in the forthcoming volume of the Advance Sheets as provided 
by the Act incorporating the North Carolina State Bar, and as otherwise 
directed by the Appellate Division Reporter.

This the 9th day of June, 2016.

	 s/Ervin, J.
	 For the Court
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AMENDMENTS TO THE RULES OF PROFESSIONAL CONDUCT 
OF THE NORTH CAROLINA STATE BAR 

The following amendments to the Rules and Regulations and the 
Certificate of Organization of the North Carolina State Bar were duly 
adopted by the Council of the North Carolina State Bar at its quarterly 
meeting on October 23, 2015.

BE IT RESOLVED by the Council of the North Carolina State Bar that 
the Rules of Professional Conduct of the North Carolina State Bar, as 
particularly set forth in 27 N.C.A.C. 2, be amended as follows (additions 
are underlined, deletions are interlined except where noted):

27 N.C.A.C. 2, North Carolina Rules of Professional Conduct

Rule 1.15 Safekeeping Property

This rule has three four subparts: Rule 1.15-1, Definitions; Rule 1.15-2, 
General Rules; and Rule 1.15-3, Records and Accountings; and Rule 1.15-
4, Trust Account Management in Multiple-Lawyer Firm. The subparts 
set forth the requirements for preserving client property, including the 
requirements for preserving client property in a lawyer’s trust account. 
The comment for all three four subparts as well as the annotations 
appear after the text for Rule 1.15-3 1.15-4.

Rule 1.15-1 Definitions

For purposes of this Rule 1.15, the following definitions apply:

(a) “Bank” denotes a bank, or savings and loan association, or credit 
union chartered under North Carolina or federal law.

(b) ...

(k) “Legal services” denotes services (other than professional fiduciary 
services) rendered by a lawyer in a client-lawyer relationship.

Rule 1.15-2 General Rules

(a) Entrusted Property.

...

(f) Segregation of Lawyer’s Funds. Funds in Accounts. A trust or fidu-
ciary account may only hold entrusted property. Third party funds that 
are not received by or placed under the control of the lawyer in con-
nection with the performance of legal services or professional fiduciary 
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services may not be deposited or maintained in a trust or fiduciary 
account. Additionally, No no funds belonging to a the lawyer shall be 
deposited or maintained in a trust account or fiduciary account of the 
lawyer except:

(1) funds sufficient to open or maintain an account, pay any bank 
service charges, or pay any tax levied on the account; or

(2) funds belonging in part to a client or other third party and in 
part currently or conditionally to the lawyer.

(g) Mixed Funds Deposited Intact. When funds belonging to the lawyer 
are received in combination with funds belonging to the client or other 
persons, all of the funds shall be deposited intact. The amounts cur-
rently or conditionally belonging to the lawyer shall be identified on the 
deposit slip or other record. After the deposit has been finally credited 
to the account, the lawyer may shall withdraw the amounts to which the 
lawyer is or becomes entitled. If the lawyer’s entitlement is disputed,  
the disputed amounts shall remain in the trust account or fiduciary 
account until the dispute is resolved.

(h) Items Payable to Lawyer. Any item drawn on a trust account or fidu-
ciary account for the payment of the lawyer’s fees or expenses shall be 
made payable to the lawyer and shall indicate on the item by client name, 
file number, or other identifying information the client from whose bal-
ance on which the item is drawn. Any item that does not include capture 
this information may not be used to withdraw funds from a trust account 
or a fiduciary account for payment of the lawyer’s fees or expenses.

(i) No Bearer Items. No item shall be drawn on a trust account or fidu-
ciary account made payable to cash or bearer and no cash shall be 
withdrawn from a trust account or fiduciary account by any means of a  
debit card.

(j) Debit Cards Prohibited. Use of a debit card to withdraw funds from a 
general or dedicated trust account or a fiduciary account is prohibited.

(j) (k) No Personal Benefit to Lawyer or Third Party. A lawyer shall not 
use or pledge any entrusted property to obtain credit or other personal 
benefit for the lawyer or any person other than the legal or beneficial 
owner of that property.

(k) (l) Bank Directive.

...
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[Re-lettering intervening paragraphs.]

(o) (p) Duty to Report Misappropriation. A lawyer who discovers or rea-
sonably believes that entrusted property has been misappropriated or 
misapplied shall promptly inform the Trust Account Compliance Counsel 
(TACC) in the North Carolina State Bar Office of Counsel. Discovery of 
intentional theft or fraud must be reported to the TACC immediately. 
When an accounting or bank error results in an unintentional and inad-
vertent use of one client’s trust funds to pay the obligations of another 
client, the event must be reported unless the misapplication is discov-
ered and rectified on or before the next quarterly reconciliation required 
by Rule 1.15-3(d)(1). This rule requires disclosure of information other-
wise protected by Rule 1.6 if necessary to report the misappropriation 
or misapplication.

(p) (q) Interest on Deposited Funds.

...

(q) (r) Abandoned Property. ….

(s) Signature on Trust Checks.

(1) Checks drawn on a trust account must be signed by a lawyer, 
or by an employee who is not responsible for performing monthly 
or quarterly reconciliations and who is supervised by a lawyer. 
Prior to exercising signature authority, a lawyer or supervised 
employee shall take a one-hour trust account management con-
tinuing legal education (CLE) course approved by the State Bar 
for this purpose. The CLE course must be taken at least once for 
every law firm at which the lawyer or the supervised employee is 
given signature authority.

(2) Trust account checks may not be signed using signature 
stamps, preprinted signature lines on checks, or electronic 
signatures.

Rule 1.15-3 Records and Accountings

(a) Check Format...

(b) Minimum Records for Accounts at Banks. The minimum records 
required for general trust accounts, dedicated trust accounts, and fidu-
ciary accounts maintained at a bank shall consist of the following:

(1) ...;
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(2) all canceled checks or other items drawn on the account, or 
printed digital images thereof furnished by the bank, showing the 
amount, date, and recipient of the disbursement, and, in the case 
of a general trust account, the client name, file number, or other 
identifying information of the client from whose client balance 
against which each item is drawn, provided, that:...

(c) Minimum Records for Accounts at Other Financial Institutions.

(1)...;

(2) a copy of all checks or other items drawn on the account, or 
printed digital images thereof furnished by the depository, show-
ing the amount, date, and recipient of the disbursement, pro-
vided, that the images satisfy the requirements set forth in Rule 
1.15-3(b)(2);

(d) Reconciliations of General Trust Accounts.

(1) Quarterly Reconciliations. At least quarterly, the individual 
client balances shown on the ledger of a general trust account 
must be totaled and reconciled with the current bank statement 
balance for the trust account as a whole. For each general trust 
account, a reconciliation report shall be prepared at least quar-
terly. Each reconciliation report shall show all of the following 
balances and verify that they are identical:

(A)  The balance that appears in the general ledger as of the 
reporting date;

(B) The total of all subsidiary ledger balances in the general 
trust account, determined by listing and totaling the positive 
balances in the individual client ledgers and the administra-
tive ledger maintained for servicing the account, as of the 
reporting date; and

(C)  The adjusted bank balance, determined by adding out-
standing deposits and other credits to the ending balance 
in the monthly bank statement and subtracting outstand-
ing checks and other deductions from the balance in the 
 monthly statement.

 (2) Monthly Reconciliations. 

….
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(3) The lawyer shall review, sign, date, and retain a record copy 
of the reconciliations of the general trust account for a period of 
six years in accordance with Rule 1.15-3(g).

(e) Accountings for Trust Funds.

...

(i) Reviews.

(1) Each month, for each general trust account, dedicated trust 
account, and fiduciary account, the lawyer shall review the bank 
statement and cancelled checks for the month covered by the 
bank statement.

(2) Each quarter, for each general trust account, dedicated trust 
account, and fiduciary account, the lawyer shall review the state-
ment of costs and receipts, client ledger, and cancelled checks 
of a random sample of representative transactions completed 
during the quarter to verify that the disbursements were prop-
erly made.  The transactions reviewed must involve multiple dis-
bursements unless no such transactions are processed through 
the account, in which case a single disbursement is considered a 
transaction for the purpose of this paragraph.  A sample of three 
representative transactions shall satisfy this requirement, but a 
larger sample may be advisable.

(3) The lawyer shall take the necessary steps to investigate, iden-
tify, and resolve within ten days any discrepancies discovered 
during the monthly and quarterly reviews.

(4) A report of each monthly and quarterly review, including 
a description of the review, the transactions sampled, and any 
remedial action taken, shall be prepared. The lawyer shall sign, 
date, and retain a copy of the report and associated documenta-
tion for a period of six years in accordance with Rule 1.15-3(g).

(j) Retention of Records in Electronic Format. Records required by Rule 
1.15-3 may be created, updated, and maintained electronically, provided 

(1) the records otherwise comply with Rule 1.15-3, to wit: elec-
tronically created reconciliations and reviews that are not printed 
must be reviewed by the lawyer and electronically signed using a 
“digital signature” as defined in 21 CFR 11.3(b)(5);  
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(2) printed and electronic copies of the records in industry- 
standard formats can be made on demand; and 

(3) the records are regularly backed up by an appropriate storage 
device.

Rule 1.15-4 Trust Account Management in a Multi-Member Firm 
[ENTIRELY NEW RULE, underlined font is not used]

(a) Trust Account Oversight Officer (TAOO). Lawyers in a law firm of 
two or more lawyers may designate a partner in the firm to serve as 
the trust account oversight officer (TAOO) for any general trust account 
into which more than one firm lawyer deposits trust funds. The TAOO 
and the partners of the firm, or those with comparable managerial 
authority (managing lawyers), shall agree in writing that the TAOO will 
oversee the administration of any such trust account in conformity with 
the requirements of Rule 1.15, including, specifically, the requirements 
of this Rule 1.15-4. More than one partner may be designated as a TAOO 
for a law firm.

(b) Limitations on Delegation.  Designation of a TAOO does not relieve 
any lawyer in the law firm of responsibility for the following:

(1) oversight of the administration of any dedicated trust account 
or fiduciary account that is associated with a legal matter for 
which the lawyer is primary legal counsel or with the lawyer’s 
performance of professional fiduciary services; and

(2) review of the disbursement sheets or statements of costs and 
receipts, client ledgers, and trust account balances for those legal 
matters for which the lawyer is primary legal counsel.

(c) Training of the TAOO.

(1) Within the six months prior to beginning service as a TAOO, 
a lawyer shall, 

(A) read all subparts and comments to Rule 1.15, all formal 
ethics opinions of the North Carolina State Bar interpreting 
Rule 1.15, and the North Carolina State Bar Trust Account 
Handbook; 

(B) complete one hour of accredited continuing legal educa-
tion (CLE) on trust account management approved by the 
State Bar for the purpose of training a lawyer to serve as  
a TAOO; 



1060	 RULES OF PROFESSIONAL CONDUCT

(C) complete two hours of training (live, online, or self-
guided) presented by a qualified educational provider on one 
or more of the following topics: (i) financial fraud, (ii) safe-
guarding funds from embezzlement, (iii) risk assessment and 
management for bank accounts, (iv) information security and 
online banking, or (v) accounting basics; and

(D) become familiar with the law firm’s accounting system 
for trust accounts.

(2) During each year of service as a TAOO, the designated lawyer 
shall attend one hour of accredited continuing legal education 
(CLE) on trust account management approved by the State Bar 
for the purpose of training a TAOO or one hour of training, pre-
sented by a qualified educational provider, on one or more of the 
subjects listed in paragraph (c)(1)(C).

(d) Designation and Annual Certification.  The written agreement des-
ignating a lawyer as the TAOO described in paragraph (a) shall contain 
the following:

(1)  A statement by the TAOO that the TAOO agrees to oversee 
the operation of the firm’s general trust accounts in compliance 
with the requirements of all subparts of Rule 1.15, specifically 
including the mandatory oversight measures in paragraph (e) of 
this rule;

(2) Identification of the trust accounts that the TAOO will oversee; 

(3) An acknowledgement that the TAOO has completed the 
training described in paragraph (c)(1) and a description of  
that training; 

(4) A statement certifying that the TAOO understands the law 
firm’s accounting system for trust accounts; and

(5) An acknowledgement that the lawyers in the firm remain 
professionally responsible for the operation of the firm’s trust 
accounts in compliance with Rule 1.15.

Each year on the anniversary of the execution of the agreement, the 
TAOO and the managing lawyers shall execute a statement confirming 
the continuing designation of the lawyer as the TAOO, certifying compli-
ance with the requirements of this rule, describing the training under-
taken by the TAOO as required by paragraph (c)(2), and reciting the 
statements required by subparagraphs (d)(1), (2), (4), and (5). During 
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the lawyer’s tenure as TAOO and for six years thereafter, the agreement 
and all subsequent annual statements shall be maintained with the trust 
account records (see Rule 1.15-3(g)). 

(e) Mandatory Oversight Measures.  In addition to any other record keep-
ing or accounting requirement set forth in Rule 1.15-2 and Rule 1.15-3, 
the firm shall adopt a written policy detailing the firm’s trust account 
management procedures which shall annually be reviewed, updated, 
and signed by the TAOO and the managing lawyers. Each version of the 
policy shall be retained for the minimum record keeping period set forth 
in Rule 1.15-3(g). 

Comment [to follow Rule 1.15-4]

[1]….

Responsibility for Records and Accountings

[16]….

[17] The rules permit the retention of records in electronic form.  A 
storage device is appropriate for backing up electronic records if it rea-
sonably assures that the records will be recoverable despite the failure 
or destruction of the original storage device on which the records are 
stored. For a discussion of storage methods not solely under the control 
of the lawyer, see 2011 FEO 6. 

[17][18]  Many businesses….

[Renumbering the following paragraphs.]

Fraud Prevention Measures 

[23] The mandatory monthly and quarterly reviews and oversight mea-
sures in Rule 1.15-3(i) facilitate early detection of internal theft and early 
detection and correction of errors.  They are minimum fraud prevention 
measures necessary for the protection of funds on deposit in a firm trust 
or fiduciary account from theft by any person with access to the account.   
Internal theft from trust accounts by insiders at a law firm can only be 
timely detected if the records of the firm’s trust accounts are routinely 
reviewed.  For this reason, Rule 1.15-3(i)(1) requires monthly reviews 
of the bank statements and cancelled checks for all general, dedicated, 
and fiduciary accounts.   In addition, Rule 1.15-3(i)(2) requires quarterly 
reviews of a random sample of three transactions for each trust account, 
dedicated trust account, and fiduciary account including examination of 
the statement of costs and receipts, client ledger, and cancelled checks 
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for the transactions.  Review of these documents will enable the law-
yer to verify that the disbursements were made properly.  Although not 
required by the rule, a larger sample than three transactions is advisable 
to increase the likelihood that internal theft will be detected.   

[24]  Another internal control to prevent fraud is found in Rule 1.15-2(s) 
which addresses the signature authority for trust account checks.  The 
provision prohibits an employee who is responsible for performing the 
monthly or quarterly reconciliations for a trust account from being a 
signatory on a check for that account.  Dividing the check signing and 
reconciliation responsibilities makes it more difficult for one employee 
to hide fraudulent transactions.  Similarly, signature stamps, preprinted 
signature lines on checks, and electronic signatures are prohibited to 
prevent their use for fraudulent purposes. 

[25] In addition to the recommendations in the North Carolina State 
Bar Trust Account Handbook (see the chapter on Safeguarding Funds 
from Embezzlement), the following fraud prevention measures are 
recommended:

(1) Enrolling the trust account in an automated fraud detection 
program; 

(2) Implementation of security measures to  prevent fraudulent 
wire transfers of funds; 

(3) Actively maintaining end-user security at the law firm through 
safety practices such as strong password policies and proce-
dures, the use of encryption and security software, and periodic 
consultation with an information technology security profes-
sional to advise firm employees; and

(4) Insuring that all staff members who assist with the manage-
ment of the trust account receive training on and abide by the 
security measures adopted by the firm. 

Lawyers should frequently evaluate whether additional fraud control 
measures are necessary and appropriate.  

Duty to Report Misappropriation or Misapplication

[26] A lawyer is required by Rule 1.15-2(p) to report to the Trust Account 
Compliance Counsel of the North Carolina State Bar Office of Counsel 
if the lawyer knows or reasonably believes that entrusted property, 
including trust funds, has been misappropriated or misapplied.  The rule 
requires the reporting of an unintentional misapplication of trust funds, 
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such as the inadvertent use of one client’s funds on deposit in a general 
trust account to pay the obligations of another client, unless the law-
yer discovers and rectifies the error on or before the next scheduled 
quarterly reconciliation.  A lawyer is required to report the conduct of 
lawyers and non-lawyers as well as the lawyer’s own conduct.  A report 
is required regardless of whether information leading to the discovery 
of the misappropriation or misapplication would otherwise be protected 
by Rule 1.6.  If disclosure of confidential client information is necessary 
to comply with this rule, the lawyer’s disclosure should be limited to the  
information that is necessary to enable the State Bar to investigate.  See 
Rule 1.6, cmt. [15].

Designation of a Trust Account Oversight Officer

[27] In a firm with two or more lawyers, personal oversight of all of the 
activities in the general trust accounts by all of the lawyers in the firm 
is often impractical.  Nevertheless, any lawyer in the firm who depos-
its into a general trust account funds entrusted to the lawyer by or on 
behalf of a client is professionally responsible for the administration of 
the trust account in compliance with Rule 1.15 regardless of whether the 
lawyer directly participates in the administration of the trust account.  
Moreover, Rule 5.1 requires all lawyers with managerial or supervisory 
authority over the other lawyers in a firm to make reasonable efforts 
to ensure that the other lawyers conform to the Rules of Professional 
Conduct.   Rule 1.15-4 provides a procedure for delegation of the over-
sight of the routine administration of a general trust account to a firm 
partner, shareholder, or member (see Rule 1.0(h)) in a manner that is 
professionally responsible.   By identifying, training, and documenting 
the appointment of a trust account oversight officer (TAOO) for the law 
firm, the lawyers in a multiple-lawyer firm may responsibly delegate the 
routine administration of the firm’s general trust accounts to a qualified 
lawyer.  Delegation consistent with the requirements of Rule 1.15-4 is 
evidence of a lawyer’s good faith effort to comply with Rule 5.1.   

[28] Nevertheless, designation of a TAOO does not insulate from pro-
fessional discipline a lawyer who personally engaged in dishonest or 
fraudulent conduct.  Moreover, a lawyer having actual or constructive 
knowledge of dishonest or fraudulent conduct or the mismanagement 
of a trust account in violation of the Rules of Professional Conduct by 
any firm lawyer or employee remains subject to professional discipline 
if the lawyer fails to promptly take reasonable remedial action to avoid 
the consequences of such conduct including reporting the conduct as 
required by Rule 1.15-2(p) or Rule 8.3. See also Rule 5.1 and Rule 5.3.
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Limitations on Delegation to TAOO

[29] Despite the designation of a TAOO pursuant to Rule 1.15-4, each law-
yer in the firm remains professionally responsible for the trust account 
activity associated with the legal matters for which the lawyer provides 
representation.  Therefore, for each legal matter for which the lawyer is 
primary counsel, the lawyer must review and approve any disbursement 
sheet or settlement statement, trust account entry in the client ledger, 
and trust account balance associated with the matter.  Similarly, a law-
yer who establishes a dedicated trust account or fiduciary account in 
connection with the representation of a client is professionally respon-
sible for the administration of the dedicated trust account or fiduciary 
account in compliance with Rule 1.15.  

Training for Service as a TAOO

[30] A qualified provider of  the educational training programs for a 
TAOO described in Rule 1.15-4(c)(1)(C) need not be an accredited spon-
sor of continuing legal education programs (see 27 N.C.A.C. 1D, Rule 
.1520), but must be knowledgeable and reputable in the specific field 
and must offer educational materials as part of its usual course of busi-
ness.  Training may be completed via live presentations, online courses, 
or self-guided study.  Self-guided study may consist of reading articles, 
presentation materials, or websites that have been created for the pur-
pose of education in the areas of financial fraud, safeguarding funds 
from embezzlement, risk management for bank accounts, information 
security and on-line banking, or basic accounting.  

Rule 8.3 Reporting Professional Misconduct

(a) A lawyer who knows that another lawyer has committed a violation 
of the Rules of Professional Conduct that raises a substantial question as 
to that lawyer’s honesty, trustworthiness or fitness as a lawyer in other 
respects, shall inform the North Carolina State Bar or the court having 
jurisdiction over the matter.

(b) …..

Comment

[1] Self-regulation of the legal profession requires that members of the 
profession initiate disciplinary investigation when they know of a vio-
lation of the Rules of Professional Conduct. Lawyers have a similar 
obligation with respect to judicial misconduct. An apparently isolated 
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violation may indicate a pattern of misconduct that only a disciplinary 
investigation can uncover. Reporting a violation is especially important 
where the victim is unlikely to discover the offense. A lawyer is not 
generally required by this rule to report the lawyer’s own professional 
misconduct; however, to advance the goals of self-regulation, lawyers 
are encouraged to report their own misconduct to the North Carolina 
State Bar or to a court if the misconduct would otherwise be reportable 
under this rule. Nevertheless, Rule 1.15-2(p) requires a lawyer to report 
the misappropriation or misapplication of entrusted property, including 
trust funds, to the North Carolina State Bar regardless of whether the 
lawyer is reporting the lawyer’s own conduct or that of another person.

[2]….

NORTH CAROLINA
WAKE COUNTY

I, L. Thomas Lunsford, II, Secretary-Treasurer of the North Carolina 
State Bar, do hereby certify that the foregoing amendments to the Rules 
and Regulations of the North Carolina State Bar were duly adopted by 
the Council of the North Carolina State Bar at a regularly called meeting 
on October 23, 2015.  

Given over my hand and the Seal of the North Carolina State Bar, 
this the 2nd day of March, 2016.

	 s/ L. Thomas Lunsford, II
	 L. Thomas Lunsford, II, Secretary

After examining the foregoing amendments to the Rules and 
Regulations of the North Carolina State Bar as adopted by the Council 
of the North Carolina State Bar, it is my opinion that the same are not 
inconsistent with Article 4, Chapter 84 of the General Statutes.

This the 9th day of June, 2016.

	 s/Mark Martin
	 Mark D. Martin, Chief Justice

Upon the foregoing certificate, it is ordered that the foregoing 
amendments to the Rules and Regulations of the North Carolina State 
Bar be spread upon the minutes of the Supreme Court and that they be 
published in the forthcoming volume of the Advance Sheets as provided 
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by the Act incorporating the North Carolina State Bar, and as otherwise 
directed by the Appellate Division Reporter.

This the 9th day of June, 2016.

	 s/Ervin, J.
	 For the Court



THE FOLLOWING TWO ORDERS, WHICH WERE 
ORIGINALLY PUBLISHED IN 92 N.C. APP. 761 (1988) AND 113 

N.C. APP. 841 (1994), RESPECTIVELY, WERE INADVERTENTLY 
OMITTED FROM PUBLICATION IN THE NORTH CAROLINA 

REPORTS.  THESE ORDERS ARE PRINTED IN THE 
FOLLOWING PAGES TO REMEDY THE OMISSION.
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APPEAL AND ERROR

Constitutionality of an act of General Assembly—required holding—record 
on appeal—Appeals from orders by a three-judge panel in Wake County concern-
ing the constitutionality of the Boone Act were dismissed where two orders entered 
on 29 December 2014 did not hold that an act of the General Assembly was facially 
unconstitutional, as required by the plain text of the statute under which appeal 
was sought, N.C.G.S. § 7A-27(a1) (2014). Appeal of a subsequent July order that was 
otherwise appealable by right under that statute was premature because the parties 
had not settled and filed an appropriate record on appeal. Town of Boone v. State 
of North Carolina, 420.

Corrected Court of Appeals decision—reliance on original version—review 
by Supreme Court—The Supreme Court had authority under N.C. R. App. P. 16(a) 
to consider an issue raised by the decision of the Court of Appeals where neither 
party knew of the existence of a “corrected” version of the Court of Appeals’ deci-
sion until two weeks before oral arguments in the Supreme Court. The differences 
between the two opinions that the Court of Appeals filed in this case went beyond 
changing the identity of the cases upon which the Court of Appeals relied in deter-
mining that the State’s appeal should be dismissed to significantly changing the basis 
for the Court of Appeals’ decision to dismiss the State’s appeal. State v. Miller, 729.

Mootness—coal ash lagoons—superseding legislation—The Supreme Court con-
sidered whether the trial court erred by reversing a portion of a declaratory ruling issued 
by the North Carolina Environmental Management Commission (Commission) on  
18 December 2012 relating to the application of the Commission’s groundwater pro-
tection rules to coal ash lagoons. The General Assembly’s enactment of Chapter 122 
of the 2014 North Carolina Session Laws superseded the rule at issue with respect 
to coal ash lagoons located at facilities with active permits, and petitioners’ appeal 
from the Commission’s declaratory ruling was moot. Cape Fear River Watch  
v. N.C. Envtl. Mgmt. Comm’n, 92.

Preservation of issues—failure to raise constitutional issue at trial—
Although plaintiff deputy sheriff presented additional constitutional arguments on 
appeal in a wrongful termination case, they were not preserved based on plaintiff’s 
failure to raise them at trial. Young v. Bailey, 665.

Preservation of issues—failure to timely object—Defendant failed to make a 
timely objection in a felony larceny case to a witness’s testimony regarding the video 
surveillance, and thus, he failed to preserve that issue for appellate review. State  
v. Snead, 811.

Preservation of issues—no objections—compelled self-incrimination—North 
Carolina Rules of Evidence Rule 614(c) provides that “[n]o objections are necessary 
with respect to . . . questions propounded to a witness by the court but it shall be 
deemed that proper objection has been made and overruled.” This rule operates to 
preserve for appellate review the impropriety of a trial court’s interrogation of a wit-
ness even if a party does not object. It does not apply when, as here, a party argues 
that the trial court’s inquiry infringed upon a litigant’s privilege against compelled 
self-incrimination. Herndon v. Herndon, 826.

Preservation of issues—use of civil pleadings in criminal prosecution—
objection required—The Court of Appeals erred in a prosecution for first-degree 
murder by determining that defendant was entitled to a new trial on the grounds that 
the admission of evidence concerning a wrongful death and declaratory judgment 
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APPEAL AND ERROR—Continued

action and a child custody action violated N.C.G.S. § 1-149. That statute provides 
that pleadings cannot be used in a criminal prosecution against the party as proof of 
a fact admitted or alleged, but the N.C. Supreme Court has clearly indicated that a 
failure to object to the admission of evidence that allegedly violates N.C.G.S. § 1-149 
results in a waiver of the right to challenge the admission of that evidence on appeal. 
State v. Young, 188.

Redistricting plan—three-judge panel—appellate review—standard—The 
North Carolina Supreme Court’s review of a three-judge panel trial court decision 
in a challenge to a redistricting plan was limited. Unchallenged findings were bind-
ing, as were findings supported by competent evidence. Conclusions of law were 
reviewed de novo to determine whether they were supported by the findings. 
Dickson v. Rucho, 481.

Standard of review—jury instructions—plain error—Plain error was the cor-
rect standard of review in determining whether the trial court’s instructions to a 
deadlocked jury were improperly coercive where the instructions were to the entire 
jury and defendant failed to object. State v. Wilson, 363 N.C. 478, relied on by defen-
dant, was distinguished. Applying the plain error standard, the trial court’s instruc-
tions did not result in an unconstitutional coercion. State v. May, 112.

ATTORNEYS

Application to take Bar exam denied—candor and truthfulness—pattern of 
omitting past criminal offenses—The denial of petitioner’s application to stand 
for the July 2011 North Carolina Bar Examination was affirmed where the Board of 
Law Examiners (Board) concluded that petitioner “failed to carry her burden of prov-
ing she possesses the requisite general fitness and good moral character expected 
of attorneys licensed to practice law in North Carolina.”  The Board considered the 
evidence in the record as a whole and concluded that petitioner had demonstrated 
“a lack of candor and truthfulness” in that she had committed a substantial number 
of criminal offenses throughout the 1980s and 1990s; failed to disclose six crimi-
nal convictions on her law school application; omitted seven criminal charges on 
her District of Columbia Bar application and six charges of failure to appear on her 
North Carolina Bar application; and her accounts of a shoplifting incident differed. 
Counsel for the Board did not dispute petitioner’s assertion that she had turned her 
life around and subsequently “has done remarkable things in her life.” The Board 
weighed all the evidence, reached a decision, and the Board’s decision was sup-
ported by substantial evidence in view of the whole record. In re Burke, 226.

BURGLARY AND UNLAWFUL BREAKING OR ENTERING

Felony breaking or entering—place of religious worship—The State presented 
sufficient evidence of defendant’s criminal intent to sustain a conviction for felony 
breaking or entering a place of religious worship. The evidence showed that defen-
dant unlawfully broke and entered Manna Baptist Church late at night, he did not 
have permission to be inside the church and could not remember what he did while 
there, and the pastor found defendant’s wallet near the place where some of the 
missing equipment previously had been stored. State v. Campbell, 83.
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CHILD ABUSE, DEPENDENCY, AND NEGLECT

Sexual abuse by adult during sleepover—abuser not caretaker—not abused 
and neglected juvenile—The trial court erred by adjudicating a child an abused 
and neglected juvenile after she was sexually abused by an adult relative during a 
sleepover. The abuser’s supervision of the child for one night did not render him a 
“caretaker” under N.C.G.S. § 7B-101(3). Factors that determine whether a person is 
“entrusted with a juvenile’s care” include duration and frequency of care, location of 
care, and decision-making authority. In re R.R.N., 167.

CONSTITUTIONAL LAW

Freedom of speech—cyberbullying statute unconstitutional—The Court 
of Appeals erred by finding no error in defendant’s conviction for cyberbullying. 
The cyberbullying statute under N.C.G.S. § 14-458.1(a)(1)(d) (2015) was declared 
unconstitutional because it violated the First Amendment’s guarantee of freedom of 
speech. It restricted speech, not merely nonexpressive conduct; the restriction was 
content based, not content neutral; and it was not narrowly tailored to the State’s 
asserted interest in protecting children from the harms of online bullying. State  
v. Bishop, 869.

Freedom of speech—wrongful termination based on political consider-
ations—sheriff’s deputy—The trial court did not err in a wrongful termination 
case by concluding plaintiff deputy sheriff’s First Amendment free speech rights 
were not violated when she was fired allegedly based on her failure to support the 
sheriff’s reelection. By standing in the elected sheriff’s shoes, a deputy sheriff fills 
a role in which loyalty to the elected sheriff is necessary to ensure that the sher-
iff’s policies are carried out. Mutual confidence and loyalty between a sheriff and 
a deputy are crucial in accomplishing the sheriff’s policies and duties, and thus 
the dismissal of plaintiff based on political considerations was permissible. Young   
v. Bailey, 665.

North Carolina—Article I, Section 15—Opportunity Scholarship Program—
sound basic education—The trial court erred by granting summary judgment in 
favor of plaintiff taxpayers on their claim alleging that the Opportunity Scholarship 
Program violated Article I, Section 15 of the North Carolina Constitution. Article I, 
Section 15 is not an independent basis for relief under the state constitution, and 
Leandro v. State, 346 N.C. 366 (1997), does not require the state to deliver a sound 
basic education outside of the public school system. The constitution envisions that 
children may be education outside of the public school system. Hart v. State, 122.

North Carolina—Article I, Section 19—Opportunity Scholarship Program—
religious discrimination claim—standing—The trial court erred by granting 
summary judgment in favor of plaintiff taxpayers on their claim alleging that the 
Opportunity Scholarship Program violated Article I, Section 19 of the North Carolina 
Constitution. Plaintiffs’ religious discrimination argument had no effect on the 
Court’s analysis of the public purpose doctrine. Further, plaintiff taxpayers were 
not in the class of persons allegedly discriminated against by the Program, and 
they therefore lacked standing to make a standalone claim under Section 19. Hart  
v. State, 122.

North Carolina—Article V, Sections 2(1) and 2(7)—Opportunity Scholarship 
Program—public purpose—The trial court erred by granting summary judgment in 
favor of plaintiff taxpayers on their claim alleging that the Opportunity Scholarship 
Program violated Article V, Sections 2(1) and 2(7) of the North Carolina Constitution. 
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CONSTITUTIONAL LAW—Continued

By providing lower-income families monetary assistance to procure additional edu-
cational opportunities, the Program involved a “reasonable connection with the conve-
nience and necessity of the [State]” and benefitted the public generally. Therefore, the 
Program was for a public purpose under Sections 2(1) and 2(7). Hart v. State, 122.

North Carolina—Article IX, Section 2(1)—uniformity clause—Opportunity 
Scholarship Program—educational initiative outside of public school system— 
The trial court erred by granting summary judgment in favor of plaintiff taxpayers 
on their claim alleging that the Opportunity Scholarship Program violated Article IX, 
Section 2(1) of the North Carolina Constitution. The uniformity clause of Section 
2(1) applies exclusively to the public school system and does not prohibit the 
General Assembly from funding educational initiatives outside of that system. Hart 
v. State, 122. 

North Carolina—Article IX, Section 5—Opportunity Scholarship Program—
appropriation from general funds—educational initiative outside of public 
school system—The trial court erred by granting summary judgment in favor of 
plaintiff taxpayers on their claim alleging that the Opportunity Scholarship Program 
violated Article IX, Section 5 of the North Carolina Constitution. Because Article 
IX, Section 6 permits the General Assembly to appropriate funds from the general 
revenue to support educational initiatives outside of the public school system, plain-
tiffs’ arguments under Section 5—that the funding for the Program should have gone 
to the public schools—was without merit. Hart v. State, 122.

North Carolina—Article IX, Section 6—Opportunity Scholarship Program—
appropriation from general funds—educational initiative outside of public 
school system—The trial court erred by granting summary judgment in favor of 
plaintiff taxpayers on their claim alleging that the Opportunity Scholarship Program 
violated Article IX, Section 6 of the North Carolina Constitution. While Section 6 
mandates that funds from certain sources be used exclusively to support the state’s 
public school system, the section does not prohibit the General Assembly from 
appropriating funds from the general revenue to support other educational initia-
tives outside of the public school system. Hart v. State, 122.

Review of state constitutional issues—de novo—presumed constitutional-
ity—The North Carolina Supreme Court reviews constitutional questions de novo. In 
exercising de novo review, it is presumed that laws enacted by the General Assembly 
are constitutional, and a law will not be declared invalid unless it is determined 
that the law is unconstitutional beyond reasonable doubt. To determine whether 
the violation is plain and clear, the Supreme Court looks to the text of the state 
Constitution, the historical context in which the people of North Carolina adopted 
the applicable constitutional provision, and the Court’s precedents. State ex rel. 
McCrory v. Berger, 633. 

Right against self-incrimination—not invoked—voluntary witness—The trial 
court did not infringe upon defendant’s Fifth Amendment right against self-incrimi-
nation in a Domestic Violence Protective Order proceeding where defendant did not 
invoke the privilege against self-incrimination and defendant was in control of her 
testimony by virtue of her decision to take the stand. The right against self-incrimi-
nation operates differently depending on whether a witness is compelled to testify or 
testifies voluntarily. A voluntary witness cannot claim an immunity from cross-exam-
ination on the matters he has himself put in dispute. Herndon v. Herndon, 826.
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CONSTITUTIONAL LAW—Continued

State constitution—appointments clause—authority of governor and legis-
lature—Considering whether the appointments clause in Article III, Section 5(8) 
of the North Carolina Constitution prohibits the General Assembly from appoint-
ing statutory officers, the North Carolina Supreme Court concluded that this clause 
gives the Governor the exclusive authority to appoint constitutional officers whose 
appointments are not otherwise provided for by the constitution. The appointments 
clause does not prohibit the General Assembly from appointing statutory officers to 
administrative commissions. State ex rel. McCrory v. Berger, 633.

State constitution—separation of powers—legislative appointments to 
administrative commissions—Challenged statutory provisions involving legisla-
tive appointments to administrative commissions violated the separation of powers 
clause in the North Carolina Constitution by preventing the Governor from perform-
ing his constitutional duty. When the General Assembly appoints executive officers 
that the Governor has little power to remove, it can appoint them essentially without 
the Governor’s influence. That leaves the Governor with little control over the views 
and priorities of the officers that the General Assembly appoints. When those offi-
cers form a majority on a commission that has the final say on how to execute the 
laws, the General Assembly, not the Governor, can exert most of the control over 
the executive policy that is implemented in any area of the law that the commission 
regulates. As a result, the Governor cannot take care that the laws are faithfully 
executed in that area. The separation of powers clause plainly and clearly does not 
allow the General Assembly to take this much control over the execution of the laws 
from the Governor and lodge it with itself. State ex rel. McCrory v. Berger, 633.

CONTRACTS

Non-compete agreement—overbroad restrictions—court may not amend—
blue pencil doctrine not available—The trial court correctly declined to enforce 
a covenant not to compete even though the parties expressly agreed in their contract 
that a court could rewrite overbroad temporal and territorial limitations that would 
otherwise render the covenant unenforceable. A court may not unilaterally amend 
the terms of a non-compete contract, and parties cannot contract to give a court 
power that it does not have. Further, the blue pencil doctrine could not save the non-
compete agreement because the only restrictions in the agreement—restrictions to 
all of North Carolina and South Carolina—were unreasonable, and nothing would 
remain if the court struck out the unreasonable portions. Beverage Sys. of the 
Carolinas, LLC v. Associated Beverage Repair, LLC, 693.

COSTS

Expert witness fees—for actual time spent—not under subpoena—In a medi-
cal malpractice action, the trial court did not err by awarding expert witness fees as 
costs to defendants for the actual time the expert witnesses spent providing deposi-
tion testimony even though the expert witnesses were not under subpoena. N.C.G.S. 
§ 7A-305(d)(11) allows the trial court to tax “[r]easonable and necessary fees of 
expert witnesses solely for actual time spent providing testimony at trial, deposi-
tion, or other proceedings” whether or not the expert witnesses were subpoenaed. 
Lassiter v. N.C. Baptist Hosps., Inc., 367.
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CRIMINAL LAW

Deadlocked jury—instructions—no plain error—Where the trial court in three 
separate instructions repeatedly emphasized to deadlocked jurors the importance of 
their individual convictions, while giving instructions that substantially tracked the 
language of N.C.G.S. § 15A-1235(b), the court’s instruction to continue deliberations 
for thirty minutes and the isolated mention of a retrial did not rise to the level of 
being so fundamentally erroneous as to constitute plain error. State v. May, 112.

DRUGS

Conspiracy to traffic in opium—motion to dismiss—circumstantial evi-
dence—There was sufficient evidence to support defendant’s conviction for con-
spiracy to traffic in more than four but less that fourteen grams of opium in violation 
of N.C.G.S. § 90-95(h)(4)(a). In the light most favorable to the State, the record 
showed that defendant mailed sixty Oxycodone pills in an unmarked pill bottle to a 
person whom he knew to have a history of using and selling controlled substances. 
The State may rely on circumstantial evidence to survive a motion to dismiss. State 
v. Winkler, 572. 

Possession and transportation offenses—jury instructions—actual knowl-
edge of identity of drugs—In defendant’s trial resulting in his convictions for traf-
ficking in at least 400 grams of cocaine by possession, trafficking in at least 400 
grams of cocaine by transportation, and possession of cocaine with the intent to sell 
or deliver, the trial court did not err by failing to adequately instruct the jury that the 
State had to prove beyond a reasonable doubt that defendant actually knew that he 
had possessed and transported cocaine. Because defendant did not contend that  
he did not know the true identity of what he possessed, the trial court was not 
required to give the additional instruction that the jury must find that “defendant 
knew that what he possessed was cocaine.” State v. Galaviz-Torres, 44.

Possession and transportation offenses—jury instructions—actual knowl-
edge of identity of drugs—plain error review—In defendant’s trial resulting in 
his convictions for trafficking in at least 400 grams of cocaine by possession, traffick-
ing in at least 400 grams of cocaine by transportation, and possession of cocaine with 
the intent to sell or deliver, the trial court did not commit plain error by failing to ade-
quately instruct the jury that the State had to prove beyond a reasonable doubt that 
defendant actually knew that he had possessed and transported cocaine. The State 
presented considerable evidence that defendant actually knew that he possessed 
and transported cocaine, and therefore the Supreme Court could not conclude that 
any error had a probable impact on the jury’s verdict. State v. Galaviz-Torres, 44.

ELECTIONS

Redistricting—federal and state constitutional requirements—on remand—
Where a previous decision of the North Carolina Supreme Court in a redistricting 
case was remanded by the U.S. Supreme Court for further consideration in light 
of its decision in Alabama Legislative Black Caucus v. Alabama, 575 U.S. ____ 
(2015) (Alabama), the North Carolina Supreme Court held that the three-judge panel 
trial court decision fully complied with Alabama. In North Carolina, the General 
Assembly’s priorities can only be implemented in accordance with the federal and 
state constitutional requirements as specified by the N.C. Supreme Court, whereas 
in Alabama the redistricting plan was drawn according to guidelines adopted by 
legislative committee; in Alabama the state was considered as a whole rather than



1112	 HEADNOTE INDEX

ELECTIONS—Continued

district by district, as in N.C.; there was a standing issue as to one plaintiff which 
was not relevant here; the Alabama legislature placed great emphasis on ensuring 
that no district deviated by more than a theoretical equal population ideal, while in 
North Carolina equal population criteria are a component of and intertwined with 
the state constitution’s Whole County Provision and equal population is a part of the 
redistricting background but is not a factor to be weighed against the use of race 
to determine whether race predominates; and, lastly, in Alabama the U.S. Supreme 
Court held that the district court misinterpreted the requirements of section 5 of the 
Voting Rights Act in finding that the challenged districts were “narrowly tailored” to 
satisfy strict scrutiny, while the North Carolina three-judge panel’s conclusion here 
that the twenty-six challenged VRA districts survive strict scrutiny was consistent 
with the U.S. Supreme Court’s clarification of the section 5 narrow tailoring analysis. 
Dickson v. Rucho, 481.

Redistricting—federal requirements—primary concern—federal law rather 
than race—When making redistricting decisions, federal and state law must be 
read in harmony, although a redistricting plan that does not satisfy federal require-
ments fails even if it is consistent with the law of North Carolina. The Fourteenth 
Amendment, by guaranteeing equal protection for all citizens regardless of race, 
essentially prohibits consideration of race during redistricting; however, at the same 
time, the General Assembly must ensure that, to the greatest extent allowed under 
federal law, the state legislature’s redistricting plans comply with the Whole County 
Provision of the North Carolina Constitution. Despite a cat’s cradle of factors facing 
the General Assembly, the three-judge trial court panel in this case found that no 
factual inquiry was required regarding the General Assembly’s predominant motiva-
tion in forming twenty-six Voting Rights Act districts beyond the General Assembly’s 
concession that the districts were drafted to be VRA-compliant. In light of the 
many other considerations potentially in play, the Court did not believe that this 
concession established that race ipso facto was the predominant motive driving the 
General Assembly. It appeared from the three-judge panel’s findings that the General 
Assembly was concerned with compliance with federal law more than addressing 
race per se. Dickson v. Rucho, 481.

Redistricting—gerrymandering—In a redistricting case which challenged four 
districts as being the result of racial gerrymandering, the General Assembly’s actions 
in creating these districts were rationally related to all its expressed goals. The U.S. 
Supreme Court has recognized that compliance with federal law, incumbency pro-
tection, and partisan advantage are all legitimate governmental interests. Dickson 
v. Rucho, 481.

Redistricting—process—Considering redistricting issues under the Whole County 
Provision of the North Carolina Constitution, the General Assembly first must create 
all necessary Voting Rights Act districts, single-county districts, and single counties 
containing multiple districts. Thereafter, the General Assembly should make every 
effort to ensure that the maximum number of groupings containing two whole, 
contiguous counties are established before resorting to groupings containing three 
whole, contiguous counties, and so on. Dickson v. Rucho, 481.

Redistricting—splitting districts—lack of compactness—A purported lack of 
compactness of legislative districts created by the General Assembly and the harm 
resulting from splitting precincts may be valid considerations, but neither constitutes 
an independent legal basis for finding a constitutional violation, and there is no jus-
ticiable standard by which to measure these local factors. Dickson v. Rucho, 481.
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Redistricting—state constitution—Good of the Whole Clause—Enacted 
redistricting plans did not violate the “Good of the Whole” clause found in Article I, 
Section 2 of the Constitution of North Carolina. Plaintiffs proffered maps represent-
ing their good faith understanding of a plan they believed to be best for the State as a 
whole; however, the maps enacted by the duly elected General Assembly also repre-
sent an equally legitimate understanding of legislative districts that will function for 
the good of the whole. Because plaintiffs’ argument is not based upon a justiciable 
standard, and because acts of the General Assembly enjoy “a strong presumption of 
constitutionality,” plaintiffs’ claims failed. Dickson v. Rucho, 481.

EMINENT DOMAIN

Contiguous properties—development plan—unity of ownership—vested 
right to complete subdivision—In a condemnation action, the owners of the 
undeveloped portions of a subdivision had a vested right to complete the subdivision 
in accordance with the pre-approved development plan. The owners—the named 
defendant and the limited liability company—owned contiguous properties subject 
to the vested, unified development plan, and Darryl Wayne had at least a modicum of 
interest in both properties. Therefore, the unity of ownership requirement was satis-
fied for the purpose of determining compensation. Town of Midland v. Wayne, 55.

Inverse condemnation—Map Act—recordation of highway corridor map—
taking without just compensation—The Court of Appeals did not err by revers-
ing the dismissal of plaintiffs’ inverse condemnation claim. The use of the Map Act 
by defendant Department of Transportation to record the pertinent highway corridor 
map resulted in a taking of plaintiffs’ property rights without just compensation. On 
remand, the trier of fact must determine the value of the loss of these fundamental 
rights by calculating the value of the land before and after the corridor map was 
recorded, taking into account all pertinent factors including  the restriction on each 
plaintiff’s fundamental rights as well as any effect of the reduced ad valorem taxes. 
Kirby v. N.C. Dep’t of Transp., 847.

Vested right to complete subdivision—not separate property interest—
enhanced value—In a condemnation action, the property owners’ vested right to 
complete the subdivision was not a separate property interest from the real estate. 
Instead, it was a quality that enhanced the value of the property before the taking. 
Town of Midland v. Wayne, 55.

EMPLOYER AND EMPLOYEE

Patent bonuses—liquidated damages—In a compensation and intellectual prop-
erty dispute between plaintiff and his former employer arising from the employer’s  
patent bonus program, the trial court did not abuse its discretion by concluding 
that plaintiff was not entitled to liquidated damages on the jury’s award of issuance 
bonuses associated with unissued patents. The employer had reason to believe that 
it did not owe plaintiff the bonuses. Morris v. Scenera Research, LLC, 857.

Patent bonuses—rescission—money damages sufficient remedy—In a com-
pensation and intellectual property dispute between plaintiff and his former employer 
arising from the employer’s patent bonus program, the Court of Appeals erred by 
holding that plaintiff was entitled to rescission. A party may pursue rescission 
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only when a material breach occurs and all legal remedies fall short of compensating 
the injured party for its loss. Plaintiff claimed that his employer owed him $5,000 to 
$10,000 for each patent at issue, and money damages provided him with a complete 
remedy. Morris v. Scenera Research, LLC, 857.

Patent bonuses—Retaliatory Employment Discrimination Act damages—
not trebeled—In a compensation and intellectual property dispute between plain-
tiff and his former employer arising from the employer’s patent bonus program, 
the trial court did not err when it declined to treble the jury’s award of Retaliatory 
Employment Discrimination Act (REDA) damages. Proving a willful violation of 
N.C.G.S. § 95-241 requires a showing of the accused party’s knowledge or reckless 
disregard of whether an action violated  the statute. Competent evidence supported 
the trial court’s decision to not treble plaintiff’s REDA award. Morris v. Scenera 
Research, LLC, 857.

Wage and Hours Act—patent bonuses—calculability—question for jury—In 
a compensation and intellectual property dispute between plaintiff and his former 
employer arising from the employer’s patent bonus program, the Supreme Court 
affirmed the holding of the Court of Appeals that the question of whether a wage 
is “calculable” under the Wage and Hours Act is one of fact, not law, and that the 
trial court properly submitted the question to the jury. Plaintiff argued at trial that 
value of the patent issuance bonuses for patent applications still pending with the 
U.S. Patent and Trademark Office could be calculated using the following formula: 
150 outstanding patents x $5,000 for each successfully issued patent x 90% patent 
issuance success rate = $675,000. The employer failed to offer any other formula at 
trial, and the meaning of “calculable” includes “capable of being estimated.” Morris 
v. Scenera Research, LLC, 857.

Wage and Hours Act—patent bonuses—patents pending when employment 
ended—In a compensation and intellectual property dispute between plaintiff and 
his former employer arising from the employer’s patent bonus program, the trial 
court did not err by denying the employer’s motions for direct verdict and judgment 
notwithstanding the verdict on the issue of whether plaintiff was entitled to patent 
issuance bonuses for patents still pending when his employment ended. Plaintiff pre-
sented more than a scintilla of evidence supporting his Wage and Hours Act claim: 
Plaintiff testified that his bonuses were earned at the time the patents were filed, and 
another witness confirmed that bonuses were earned at the time patents were filed. 
Morris v. Scenera Research, LLC, 857.

EVIDENCE

Authentication—video surveillance—The Court of Appeals erred by revers-
ing defendant’s conviction for felony larceny based on a video showing defendant 
stealing shirts from a Belk Department Store. By presenting evidence that the video 
surveillance system was reliable and that the video presented at trial had not been 
altered, the State properly authenticated the video. State v. Snead, 811.

Expert opinion testimony—general characteristics of child sexual assault 
victims—possible reasons for delayed reporting of allegations—subject to 
disclosure in discovery in sexual offense prosecution—In defendant’s prosecu-
tion for sexual offenses perpetrated against two minors, the State failed to satisfy 
its statutory obligations when it did not produce summaries of its expert witnesses’ 
opinions and the basis for those opinions in response to defendant’s discovery 
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requests. Expert testimony about the general characteristics of child sexual assault 
victims and the possible reasons for delayed reporting of sexual assault allegations 
constitutes expert opinion testimony, subject to disclosure in discovery under N.C.G.S.  
§ 15A-903(a)(2). The Supreme Court modified and affirmed the decision of the Court 
of Appeals upholding defendant’s conviction because defendant failed to show that 
there was a reasonable possibility that the jury would have reached a different result 
absent the erroneously admitted expert opinion testimony. State v. Davis, 794.

Expert witness testimony—excluded—no abuse of discretion—The trial court 
did not abuse its discretion in a first-degree murder prosecution in which defendant 
claimed self-defense by excluding evidence from a defense expert, Mr. Cloutier, on 
the use of force. The trial court concluded that Mr. Cloutier’s testimony about pre-
attack cues and use of force variables would not assist the jury because those mat-
ters were within the jurors’ common knowledge; that Mr. Cloutier was not qualified 
to offer expert testimony on the stress responses of the sympathetic nervous system; 
and that Mr. Cloutier’s reaction time testimony was based on speculation and not 
reliable. State v. McGrady, 880.

Expert witness testimony—standards—adoption of federal standard—A 
2011 amendment to Rule 702(a) of the North Carolina Rules of Evidence adopted 
the federal standard for the admission of expert witness testimony articulated in 
Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579 (1993), and its line of 
cases. The proper interpretation of Rule 702(a) remains an issue of state law, and 
previous N.C. cases are still good law if they do not conflict with the Daubert stan-
dard. State v. McGrady, 880.

Expert witness testimony—standards—application of new rule—Rule 702(a) 
of the North Carolina Rules of Evidence has three main parts, and expert testimony 
must satisfy each to be admissible. Expert testimony must provide insight beyond 
the conclusions that jurors can readily draw from their ordinary experience and 
must do more than invite the jury to substitute the expert’s judgment of the meaning 
of the facts of the case” for its own. Expertise can come from practical experience as 
much as from academic training, but the question remains whether the witness has 
enough expertise to be in a better position than the trier of fact to have an opinion 
on the subject. And, the testimony must meet the three-pronged reliability test that 
is new to the amended rule: (1) The testimony must be based upon sufficient facts or 
data; (2) the testimony must be the product of reliable principles and methods; and 
(3) the witness must have applied the principles and methods reliably to the facts of 
the case. State v. McGrady, 880.

Findings—material conflict in the evidence—insufficient explanation of 
rationale—Disagreement between two expert witnesses created a material conflict 
in the evidence at a suppression hearing where the experts differed on defendant’s 
apparent degree of impairment, a fact essential to the probable cause determination. 
A finding of fact, whether written or oral, was required to resolve this conflict, but 
the judge made no such finding. Although he did attempt to explain his rationale for 
granting the motion, none of his statements could be construed as a definitive find-
ing of fact that resolved the material conflict in the evidence. Without such a finding, 
there could be no meaningful appellate review of the trial judge’s decision. State  
v. Bartlett, 309.

Findings—required only for material conflict—Case law requires findings of 
fact at a suppression hearing only when there is a material conflict in the evidence 
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and allows the trial court to make these findings either orally or in writing. Cases that 
suggested otherwise were disavowed. State v. Bartlett, 309.

Material conflict—finding by second judge—suppression hearing required—
A new evidence suppression hearing was required where one judge made an inad-
equate oral finding resolving a material conflict in the evidence, left office, and 
another judge resolved the evidentiary conflict without holding another suppression 
hearing. State v. Bartlett, 309.

Other crimes or bad acts—murder—photographs of burnt body—victim’s 
good character—perjury—The trial court erred in a first-degree murder case by 
allowing admission of an excessive amount of the Saldana murder evidence under 
Rule 404(b), including more than a dozen photographs of her burnt body; by allowing 
a witness to testify about Saldana’s good character; and by allowing the prosecution 
to argue without basis to the jury that defense counsel had in effect suborned per-
jury. The cumulative effect of the errors created sufficient prejudice to deny defen-
dant a fair trial. Defendant’s conviction and sentence were vacated and remanded for 
a new trial. State v. Hembree, 2.

Potential bias of witness—relevant—weak probative value—potential to 
confuse jury—In defendant’s trial resulting in his convictions for robbery with a 
dangerous weapon, second-degree burglary, and first-degree murder under the fel-
ony murder rule, the trial court did not abuse its discretion by excluding evidence 
of a voice message that showed a potential bias against defendant by defendant’s 
sister who testified for the State. The trial court properly concluded that the voice 
message met the low bar of relevancy and then conducted a Rule 403 analysis. 
The sister was not a key witness for the State, and the trial court properly bal-
anced the weak probative value of the voice message against the possibility of 
confusing the jury with information about a feud within defendant’s family. State  
v. Triplett, 172. 

Preservation of issues—risk of prejudice outweighing probative value—use 
of civil pleadings in criminal case—The Court of Appeals erred by awarding a 
first-degree murder defendant a new trial based upon the admission of evidence con-
cerning defendant’s response to a wrongful death and declaratory judgment action 
and a child custody action where defendant objected under N.C.G.S. § 8C-1, Rule 
403. As a general proposition, appellate decisions holding that a trial court errone-
ously failed to sustain an objection lodged pursuant to N.C.G.S. § 8C-1, Rule 403, 
tend to rest on determinations that the admission of the evidence in question served 
little or no purpose other than to inflame the passions of the jury. A careful review 
of the record demonstrated that the evidence relating to the wrongful death and 
declaratory judgment action had at least some material probative value for the pur-
pose of challenging the validity of defendant’s alibi defense. Moreover, the trial court 
made a serious attempt to address the risk of unfair prejudice. State v. Young, 188.

GUARANTY

Guarantors—anti-deficiency legislation—waiver—Guarantors were among the 
class of obligors eligible to claim the benefit of N.C.G.S. § 45-21.36. A guarantor is 
protected by the provision of statute that provides for a judicial method of deter-
mining the indebtedness. It is not the type of “defense or offset” which is subject to 
waiver. Further, because anti-deficiency legislation is so narrowly tailored to address 
specific instances of the public’s vulnerability to lender overreach, waiver of this 
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statutory protection as a prerequisite to receipt of a mortgage or as a condition of a 
guaranty agreement would violate public policy. High Point Bank and Trust Co.  
v. Highmark Properties, LLC, 301.

INDICTMENT AND INFORMATION

Damage to real property—identity of property vital—owner’s name not 
essential—An indictment charging injury to real property was valid on its face 
where the indictment alleged damage to “Katy’s Great Eats” rather than the proper 
legal name of the corporate entity, “Katy’s Great Eats, Inc.” Unlike personal property, 
real property is inherently unique; it cannot be duplicated, as no two parcels of real 
estate are the same. In an indictment alleging injury to real property, identification of 
the property itself rather than the owner or ownership interest is vital. The owner or 
lawful possessor’s name may be used to identify the specific parcel of real estate but 
it is not an essential element of the offense that must be alleged in the indictment. 
The indictment gave defendant reasonable notice of the charge against him. State 
v. Spivey, 739.

Injury to personal property—owned by multiple entities—The Court of 
Appeals erred by holding that the indictment charging defendant with injury to  
personal property was fatally flawed for failure to allege that each owner of the 
property was an entity capable of owning property. When an indictment alleges that 
injury to personal property was committed against multiple entities, at least one of 
which was capable of owning property, the indictment is not facially invalid. State 
v. Ellis, 342.

Registered sex offender change of address—“three business days” statutory 
language—The indictment charging defendant, a registered sex offender, with fail-
ure to provide timely written notice of his change of address in violation of N.C.G.S. 
§ 14-208.11 was valid and conferred jurisdiction upon the trial court. Omission of the 
word “business” from the phrase “third business day” as set forth in § 14-208.9(a) did 
not deprive defendant of notice of the charge against him. The indictment included 
the critical language of § 14-208.11, alleging that defendant failed to report “as a per-
son required by Article 27A of Chapter 14.” State v. Williams, 620.

JUDGES

Discipline—improper courtroom conduct—In a judicial discipline case involving 
inappropriate conduct by a district court judge in the courtroom, the North Carolina 
Supreme Court concluded that the Judicial Standards Commission’s findings of fact 
were supported by clear, cogent, and convincing evidence in the record and that its 
findings of fact supported its conclusions of law. The Supreme Court concluded and 
adjudged that the judge should be publicly reprimanded. In re Hill, 410.

JUDGMENTS

Entry of order—absence of written order—The Court of Appeals erred by dis-
missing the State’s appeal from the trial court’s order in an intoxicated driving case 
on the theory that the order had never been properly entered. The Court of Appeals 
had noted that the record on appeal did not include a written copy of the order 
and held that it lacked jurisdiction in the absence of a written order. However, a 
trial court has entered a judgment or order in a criminal case in the event that it 
announces its ruling in open court and the courtroom clerk makes a notation of its 
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ruling in the minutes being kept for that session. The order from which the State 
noted its appeal was, in fact, entered in accordance with State v. Oates, 366 N.C. 264 
(2012). State v. Miller, 729.

JURISDICTION

Subject matter jurisdiction—appeal of order granting motion for appro-
priate relief—Court of Appeals had jurisdiction to review—Where the trial 
court granted defendant’s motion for appropriate relief (MAR), the Court of Appeals 
had subject matter jurisdiction to hear the State’s appeal. The General Statutes give 
the Court of Appeals jurisdiction to issue writs to supervise the state’s trial courts, 
N.C.G.S. § 7A-32(c), and they also specify that appeals relating to MARs may be 
taken by writ of certiorari, N.C.G.S. § 15A-1422(c). The language in the Rules of 
Appellate Procedure that a writ of certiorari may be issued to review an order of a 
trial court “denying” a MAR does not limit the jurisdiction of the Court of Appeals as 
established by the General Statutes. State v. Stubbs, 40.

JUVENILES

Petition—illegible signature—Respondent failed to show that a juvenile petition 
was not properly verified where a space on the petition for “Signature of Person 
Authorized to Administer Oaths” had an illegible signature and the space for the 
person’s title was not filled in. By signing in a space with such a conspicuous desig-
nation, the person who did so necessarily represented that he or she possessed such 
authority, and there was nothing in the record indicating that this person lacked the 
authority he or she claimed to possess. In re N.T., 705.

KIDNAPPING

Disjunctive verdict—no error—The trial court’s disjunctive jury instruction in a 
first-degree kidnapping prosecution did not violate defendant’s constitutional right 
to be convicted only by the unanimous verdict of a jury in open court. The Court of 
Appeals concluded that the challenged instruction would have allowed one or more 
jurors to convict defendant based on a theory not supported by the evidence, but our 
case law has long embraced a distinction between unconstitutionally vague instruc-
tions that render unclear the offense for which the defendant is being convicted 
and instructions which instead permissibly state that more than one specific act can 
establish an element of a criminal offense. State v. Walters, 749.

LARCENY

Indictment—legal entity capable of owning property—church or other place 
of religious worship—The Court of Appeals erred by concluding that a larceny 
indictment was fatally flawed because it failed to allege that Manna Baptist Church 
was a legal entity capable of owning property. Alleging ownership of property in an 
entity identified as a church or other place of religious worship, like identifying an 
entity as a “company” or “incorporated,” signifies an entity capable of owning prop-
erty, and the line of cases from the Court of Appeals that have held otherwise was 
overruled. State v. Campbell, 83.
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Appraisal—alleged wrongful omissions—failure to plead justifiable reli-
ance—The trial court did not err by dismissing plaintiff’s claim based on its con-
clusion that all claims against BB&T were premised upon wrongful omissions by 
BB&T regarding the loan and appraisal process. Because no legal duty exists at law 
between a debtor and creditor, or between a bank’s appraisers and a purchaser, 
plaintiffs’ claims, as pled, failed. Moreover, because plaintiffs failed to sufficiently 
allege justifiable reliance upon the faulty appraisal information, or lack thereof, or 
that plaintiffs’ injuries were proximately caused by either the bank or the appraisers, 
dismissal was proper. Arnesen v. Rivers Edge Golf Club & Plantation, Inc., 440.

Refinancing—no misrepresentation by lender—small business loan not 
available—BB&T was entitled to summary judgment in its favor as to all of plain-
tiff’s claims and as to all but the interest claim stated in BB&T’s counterclaim in 
a contract and tort action arising from a commercial loan from BB&T to plaintiff. 
The small business, government-backed loan that plaintiff expected was not avail-
able and BB&T made a new commercial loan to plaintiff, with subsequent modifica-
tions, thereby consolidating plaintiff’s debts and giving him additional cash. It was 
undisputed that this occurred several months after plaintiff became aware that the 
desired government-backed loan was not available. The record reveals no misrepre-
sentation inducing plaintiff to obtain this second loan, and plaintiff then executed 
a series of six modifications, all of which unambiguously reaffirmed the obligation 
and expressly waived any offsets and defenses against the indebtedness or the bank. 
Ussery v. Branch Banking and Trust Co., 325.

NEGLIGENCE

Traffic accident at intersection—conflicting evidence—There was sufficient 
evidence from which a jury could impute negligence to both drivers in a car wreck 
in which one made a left turn. There was conflicting evidence as to when the driver 
making the left turn entered the intersection, whether he should have seen the other 
driver, and the color of the traffic light when the other driver entered the intersec-
tion. The jury was in the best position to weigh the evidence. Ward v. Carmona, 35.

Traffic accident at intersection—left turn—prior case distinguished—The 
Court of Appeals did not create a new theory of motor vehicle negligence inconsis-
tent with existing law when it stated, in a traffic accident case involving a left turn 
at a traffic light, that drivers must maintain a reasonable lookout even with a green 
light. This case involved a left turn; N.C.G.S. § 20-158(b)(2)(a) permits right turns on 
red, and Cicogna v. Holder, 345 N.C. 488, involved a driver proceeding straight into 
an intersection on a green light. Ward v. Carmona, 35.

PARENT AND CHILD

Parent-child doctrine—unemancipated minors—not a bar to gross negli-
gence, intentional infliction of emotional distress, or punitive damages—
bars ordinary negligence—The Court of Appeals erred in a negligence, premises 
liability, negligent infliction of emotional distress, intentional infliction of emotional 
distress, gross negligence, and punitive damages case by reversing in part the trial 
court’s order granting summary judgment in favor of defendant. The parent-child 
immunity doctrine neither bars unemancipated minors’ claims based on gross 
negligence and intentional infliction of emotional distress nor defeats their claims 
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for punitive damages. The parent-child immunity doctrine ‘bars actions between 
unemancipated children and their parents based on ordinary negligence. Needham 
v. Price, 563.

PARTIES

Guarantors—permissive joinder—Plaintiff argued that joinder of Highmark was 
improper because N.C.G.S. § 26-12 did not apply to guarantors in this case. However, 
the law allows permissive or discretionary joinder and that statute allows joinder 
for the explicit purpose of giving the surety access to all defenses available to the 
primary borrower. Guarantors were permitted to move for joinder and the trial court 
committed no abuse of discretion by joining Highmark to this action. High Point 
Bank and Trust Co. v. Highmark Properties, LLC, 301.

POLICE OFFICERS

Dismissal of highway trooper—failure to exercise discretion—misappre-
hension of law—The commanding officer of the North Carolina State Highway 
Patrol acted under a misapprehension of law when he dismissed a State Trooper 
(petitioner) from employment for an alleged violation of the Patrol’s truthfulness 
policy. The commanding officer erroneously believed that he was required to dis-
miss petitioner and thus failed to exercise his discretion based on the circumstances 
of the case. The Supreme Court remanded the matter to the employing agency for 
determination of whether petitioner’s conduct constituted just cause for dismissal. 
Wetherington v. N.C. Dep’t of Pub. Safety, 583.

POSSESSION OF STOLEN PROPERTY

Vehicle—jury instructions—lesser-included offense—The trial court did not err 
by denying defendant’s request to instruct the jury on unauthorized use of a motor 
vehicle because that offense is not a lesser-included offense of possession of a stolen 
vehicle. The “use” offense contains an element—“taking or operating”—that is not 
included in the “possession” offense. State v. Robinson, 402.

PUBLIC OFFICERS AND EMPLOYEES

Wrongful termination—firing of sheriff’s deputy—not a county employee—
no public policy violation—The trial court did not err in a wrongful termination 
case, arising from the firing of a deputy by defendant sheriff for reasons allegedly 
attributable to her failure to support the sheriff’s reelection, by granting summary 
judgment in favor of defendant sheriff. North Carolina is an employment-at-will state. 
Further, a deputy sheriff or employee of a sheriff’s office is not a county employee. 
As a result, plaintiff was not covered by the public policy violation under N.C.G.S.  
§ 153A-99 and her suit brought under that statute failed. Young v. Bailey, 665.

PUBLIC RECORDS

Court records—private party request for copy of Automated Criminal/
Infraction System—nonexclusive contracts—sole means of remote elec-
tronic access—The Court of Appeals erred by concluding that the Public Records 
Act provided the legal basis for granting plaintiff private companies’ request seeking 
a copy of the Automated Criminal/Infraction System (ACIS) from the North Carolina 
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Administrative Office of the Courts. While the Public Records Act applies gener-
ally to state government records, N.C.G.S. § 7A-109 is specifically limited to court 
records. The General Assembly intended that the nonexclusive contracts authorized 
in section 7A-109(d) be the sole means of remote electronic access to ACIS. This 
case was remanded to the Court of Appeals for consideration of plaintiffs’ remaining 
issues on appeal. LexisNexis Risk Data Mgmt., Inc. v. N.C. Admin. Office of 
Courts, 180.

SCHOOLS AND EDUCATION

Career Status Law—did not in itself create vested rights—A statute governing 
the employment of teachers, the Career Status Law (now repealed), did not itself 
create any vested contractual rights. That statute contemplated the creation of indi-
vidual contracts between school boards and teachers but did not itself establish any 
benefit provided to teachers by the State nor create any relationship between them. 
N.C. Ass’n of Educators, Inc. v. State of N.C., 777.

Career Status Law—implied inclusion in local contracts—Although the Career 
Status Law itself created no vested contractual rights, the contracts between the 
local school boards and teachers with approved career status included the Career 
Status Law as an implied term upon which teachers relied. N.C. Ass’n of Educators, 
Inc. v. State of N.C., 777.

Impairment of teachers vested rights—method not reasonable and neces-
sary—Even if a legitimate public purpose existed justifying an impairment of vested 
teachers’ rights by repeal of the Career Status Law, the method adopted for alleviat-
ing that harm must be necessary and reasonable. Less sweeping alternatives were 
possible. N.C. Ass’n of Educators, Inc. v. State of N.C., 777.

Repeal of Career Status Law—impairment of vested rights—Teachers’ 
vested rights were substantially impaired by the repeal of the Career Status Law. 
Retroactively revoking this status from those whose career status rights had already 
vested deprived career teachers of the promise of continuing employment as well as 
the right to a hearing in circumstances in which their now-shortened contracts may 
not be renewed. N.C. Ass’n of Educators, Inc. v. State of N.C., 777.

Teachers—impairment of contractual rights—no legitimate public pur-
pose—Although a substantial impairment of teacher’s contractual rights can still 
be upheld if the impairment was a reasonable and necessary means of serving a 
legitimate public purpose, there was not a legitimate public purpose for which it was 
necessary to impair substantially the vested contractual rights of career status teach-
ers. Alleviating difficulties in dismissing ineffective teachers might be a legitimate 
end justifying changes to the Career Status Law, but no evidence indicates that such 
a problem existed. N.C. Ass’n of Educators, Inc. v. State of N.C., 777.

SEARCH AND SEIZURE

Initial investigatory stop—neighborhood known for drugs—The unchallenged 
findings of fact made by the trial court sufficiently established that a Greensboro 
police officer had reasonable suspicion to conduct a brief investigatory stop of 
defendant. Being mindful of the dangers of making the simple act of walking in one’s 
own neighborhood a possible indication of criminal activity, the Supreme Court 
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noted that defendant stood at 9:00 p.m. in a specific location known for hand-to-hand 
drug transactions that had been the site of many narcotics investigations, and that 
defendant and another man twice split up and walked in opposite directions upon 
seeing a marked police vehicle approach. State v. Jackson, 75.

Search warrant—probable cause—totality of circumstances—The trial court 
did not err by denying defendant’s motion to suppress evidence of contraband found 
in his home pursuant to a search warrant. Based on the totality of the circumstances, 
the magistrate had a substantial basis for concluding that probable cause existed 
to justify the warrant. The affidavit attached to the search warrant application 
described the citizen complaint about suspected drug activity that led to the officers’ 
surveillance, the arrest of a man who spent six minutes in defendant’s home and 
was found to have a substantial amount of cash and remnants of marijuana in his 
vehicle, and the text messages regarding a drug sale on the man’s cell phone. State 
v. McKinney, 161.

Warrantless search—residence—civil domestic violence protective order—
The trial court erred in a manufacturing a controlled substance, maintaining a place 
to keep controlled substances, and possession of drug paraphernalia case by deny-
ing defendant’s motion to suppress evidence discovered during the search of his 
residence. N.C.G.S. § 50B-3(a)(13) does not authorize the district court to order a 
search of defendant’s residence under a civil domestic violence protective order. The 
search of defendant’s home, conducted without a warrant or any articulable excep-
tion to the warrant requirement, violated defendant’s fundamental rights protected 
by the Federal and State Constitutions. State v. Elder, 70.

SEXUAL OFFENDERS

Failure to register—after initial compliance and subsequent incarceration—
The trial court did not err by denying defendant’s motion to dismiss one count of 
failure to register as a sex offender under N.C.G.S. § 14-208.11. The State’s evidence 
showed that defendant had been incarcerated, had previously filled out his regis-
tration paperwork, and, following his release, did not provide in-person or writ-
ten notice that he had changed his address to the Urban Ministry Center. State v. 
Crockett, 717.

Failure to register—after initial compliance and subsequent incarcera-
tion—out-of-state residence—The trial court did not err by denying defendant’s 
motion to dismiss one count of failure to register as a sex offender under N.C.G.S.  
§ 14-208.11. The State’s evidence showed that defendant had been incarcerated, had 
signed a registration form upon his release, and had failed to provide the required 
notification when he later moved to South Carolina. State v. Crockett, 717.

Registration—after initial compliance and subsequent incarceration—On 
discretionary review of the Court of Appeals’ decision affirming defendant’s convic-
tions for failure to register as a sex offender, the Supreme Court held that N.C.G.S. 
§ 14-208.9, the “change of address” statute—not section 14-208.7, the “registration” 
statute—governs in situations in which a sex offender who has already complied 
with the initial registration requirements is later incarcerated and then released. 
State v. Crockett, 717.

Registration—failure to notify of new address after release from incar-
ceration—The Court of Appeals erred in a termination of parental rights case by 
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concluding the trial court did not have subject matter jurisdiction based on the 
unverified petition. The signature of the person before whom it was verified was 
illegible and nothing in the record identified that person’s name or title. In light of the 
presumption of regularity which places the burden of proof on the party challenging 
jurisdiction, respondent failed to show that the petition was not properly verified. 
Respondent never submitted any evidence, or even any specific allegations, tending 
to overcome the presumption of regularity. State v. Barnett, 710.

Unauthorized accessing of social networking website—Facebook—constitu-
tionality of statute—The Court of Appeals erred by vacating defendant’s convic-
tion for accessing a social networking website as a registered sex offender based 
on its determination that N.C.G.S. § 14-202.5 was unconstitutional on its face and 
as applied to defendant. N.C.G.S. § 14-202.5 is constitutional on its face because 
it satisfies O’Brien’s four factors, U.S. v. O’Brien, 391 U.S. 367 (1968). N.C.G.S.  
§ 14-202.5 is narrowly tailored to serve a substantial governmental interest, and 
leaves available ample alternative channels of communication. Further, the inciden-
tal burden imposed upon this defendant, who was barred from Facebook but not 
from many other sites, was not greater than necessary to further the governmental 
interest of protecting children from registered sex offenders. Finally, defendant’s 
conduct defeated his vagueness claim. State v. Packingham, 380.

TERMINATION OF PARENTAL RIGHTS

Competency inquiry—parental guardian ad litem—The trial court did not abuse 
its discretion in a termination of parental rights case by failing to inquire into the 
issue of whether respondent mother was entitled to the appointment of a parental 
guardian ad litem. Sufficient evidence showing that respondent was not incompetent 
existed to obviate the necessity for the trial court to conduct a competence inquiry 
before proceeding with the termination hearing. In re T.L.H., 101.

Failure to make reasonable progress—budgeting, housing, transportation, 
domestic violence—The trial court did not err by terminating respondent-mother’s 
parental rights for failure to make reasonable progress under the circumstances 
toward correcting the conditions that led to the removal of her children. The trial 
court found that respondent had failed to budget her funds, resulting in continuing 
failure to use incoming funds to meet her children’s needs; that she had not main-
tained consistent housing and had been evicted from several residences for failure to 
pay rent; that she had lost employment due to incarceration as a result of a domestic 
violence incident with the father; and that she continued to drive without a valid 
North Carolina driver’s license. These findings demonstrated that respondent’s fail-
ure to correct the conditions that led to the removal of her children was not simply 
a result of poverty, and the Court of Appeals erred by holding that the trial court 
did not have the authority to order respondent to comply with the corresponding 
requirements of her case plan. In re D.L.W., 835.

Neglect—domestic violence between parents—placed children at risk—
The trial court did not err by terminating respondent-mother’s parental rights on 
the basis of neglect due to domestic violence between the parents. In its order ter-
minating respondent’s parental rights, the trial court found that the domestic vio-
lence between the parents put the children at risk and that one of the children had 
intervened in an argument between the parents; that there were further incidents 
of domestic violence after the adjudication order; and that respondent could not 



1124	 HEADNOTE INDEX

TERMINATION OF PARENTAL RIGHTS—Continued

articulate what she had learned in her domestic violence counseling sessions. The 
trial court’s findings were sufficient to support its conclusion that there would be a 
repetition of neglect based upon the juveniles “liv[ing] in an environment injurious to 
[their] welfare.” The Court of Appeals erred by concluding that the ongoing domestic 
violence was irrelevant to a determination of whether the juveniles were neglected. 
In re D.L.W., 835.

TORT CLAIMS ACT

Jurisdiction—school activity bus accident—not covered by waiver of gov-
ernmental immunity—The Industrial Commission did not have jurisdiction over 
plaintiff’s action brought under the Torts Claims Act to recover for alleged negli-
gence by an employee of a local board of education in the operation of an activity 
bus transporting students and school staff to an extracurricular event. The waiver 
of governmental immunity provided in N.C.G.S. § 143-300.1 of the Tort Claims Act 
did not apply to this set of facts. Public school buses, school transportation service 
vehicles, and school activity buses are distinct categories of vehicles, and school 
activity buses were not incorporated into the waiver of immunity contemplated by 
the Tort Claims Act. Irving v. Charlotte-Mecklenburg Bd. of Educ., 609.

TORTS, OTHER

Tortious interference with contract—no express or implied-in-fact con-
tract—Where a family business was sold to plaintiff and thereafter one fam-
ily member’s new business competed with plaintiff, the trial court did not err by 
granting defendants’ motion for summary judgment on plaintiff’s claim for tor-
tious interference with contract. Plaintiff failed to establish a contract—express 
or implied-in-fact—with its customers. There was no evidence of any legal obliga-
tion of a third-party customer to the companies sold to plaintiff, and defendants 
were not restrained by the overbroad non-compete covenant. Beverage Sys. of the 
Carolinas, LLC v. Associated Beverage Repair, LLC, 693.

Tortious interference with prospective economic advantage—mere expecta-
tion of continuing business relationship—no evidence of contract—no evi-
dence of malice—Where a family business was sold to plaintiff and thereafter one 
family member’s new business competed with plaintiff, the trial court did not err by 
granting defendants’ motion for summary judgment on plaintiff’s claim for tortious 
interference with prospective economic advantage. Plaintiff’s mere expectation of 
a continuing business relationship with the customers of defendants’ former busi-
ness was insufficient to establish this claim. Plaintiff could not show that a contract 
would have resulted but for defendants’ malicious intervention. Beverage Sys. of 
the Carolinas, LLC v. Associated Beverage Repair, LLC, 693.

UNFAIR TRADE PRACTICES

Contract claims failed—no basis for claim—Where a family business was sold 
to plaintiff and thereafter one family member’s new business competed with plain-
tiff, plaintiff’s unfair and deceptive trade practices claim failed because the Supreme 
Court held that plaintiff’s contract claims failed. The Supreme Court also rejected 
plaintiff’s request for injunctive relief because  the non-compete covenant was unen-
forceable. Beverage Sys. of the Carolinas, LLC v. Associated Beverage Repair, 
LLC, 693.
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UTILITIES

Rate adjustment mechanism—infrastructure—water and sewer service—
The Utilities Commission provided sufficient findings, reasoning, and conclusions 
to support its ultimate finding that Aqua N.C., Inc.’s use of the rate adjustment 
mechanism in N.C.G.S. § 62-133.12 was in the public interest, and the Commission’s 
determination was supported by substantial evidence in view of the whole record. 
The Commission initially found that the legislative intent behind section 62-133.12 
was to provide a mechanism to incentivize quicker investments in water and sewer 
infrastructure by allowing for faster recovery of some portion of invested costs, then 
thoroughly explained how Aqua’s use of the rate adjustment mechanism would ben-
efit Aqua’s customers. Moreover, the Commission took meaningful steps to ensure 
that problems with water quality were addressed and that customers were charged 
only after Aqua has made improvements to the quality and reliability of its service. 
State ex rel. Utils. Comm’n v. Cooper, Att’y Gen., 216.

WORKERS’ COMPENSATION

Employment contract—made in another state—modified in North Carolina—
The Court of Appeals erred by holding that the North Carolina Industrial Commission 
had jurisdiction over plaintiff’s workers’ compensation claim. Section 97-36 does not 
apply to an employment contract initially made in another state and subsequently 
modified in North Carolina. Burley v. U.S. Foods, Inc., 315.

ZONING

Appeal from zoning officer—duty to transmit to board—The Court of Appeals 
correctly concluded that a zoning officer (Krulik) was bound by statute to transmit 
petitioner’s appeal to the Board and that the legal determination of whether peti-
tioner had standing fell within the province of the Board. N.C.G.S. § 153A-345(b) 
specifically states that “[t]he officer from whom the appeal is taken shall forthwith 
transmit to the board all the papers constituting the record upon which action 
appealed from was taken.” It does not establish any exception or other circum-
stances in which the officer may decline to transmit the appropriate materials. 
Morningstar Marinas/Eaton Ferry, LLC v. Warren County, 360.




