You may visit the Dispute Resolution

Where Can I learn

More About Mediation?

Commission’s website at
www.ncdre.gov or speak to staff at
your local community mediation
center:
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Thousands of cases filed in
North  Carolina  courts
have been settled through
mediation. Like so many
North Carolina citizens
before you, the Commis-
sion hopes that you and
the others involved in your
dispute will have a posi-
tive experience in media-
tion and perhaps find that
you are able to resolve
your conflicts!
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If you are reading this brochure it is likely that you are
involved in a criminal case pending in North
Carolina’s district courts. This brochure is published
by the North Carolina Dispute Resolution Commission
and describes the District Criminal Court Mediation

v Program.

What Is District Criminal Court Mediation?

Authorized by NC General Statute § 7A-38.3D, the District Criminal Court Media-
tion Program provides an opportunity for those involved in a misdemeanor criminal
matter to sit down with a mediator in order to discuss and try to resolve their dis-
pute. Participants will have an opportunity to tell their side of the story, to hear the
other participant’s perspective, and then to search together for ways to settle their
disagreements without having a trial.

Unlike a judge, a mediator will not decide the case. The mediator’s role is to keep
the discussion focused, help the participants explore their options, and support their
efforts to reach an agreement. If an agreement can be reached, the case may be dis-
missed. If no agreement is reached, the matter remains before the court.

The court may order you to participate in mediation or you may be given the choice
to do so. If you are not required to participate and a judge or district attorney does
not suggest mediation, you may request it. There are many reasons why mediation
can be helpful.

» It is an opportunity for you and others involved in a dispute to work things out
yourselves;

» If the parties know each other, for example, they are family members, friends,
neighbors, or co-workers, there may be an opportunity to repair damaged rela-
tionships;

» Participants may be saved time, court appearances and the need to testify;

» If the participants can reach an agreement, the charges against the defendant
may be dismissed;

» Participants who have reached an agreement on their own may be more likely
to abide by the terms of their agreement.




How Can You Help Mediation Work For You?

The mediation process depends on you. There are many things you can do to ensure
that you have a successful mediation:

>

Be positive. Have confidence you can talk through your dispute with the
others involved and reach a settlement

Be courteous and willing to listen. Raising your voice, insulting others,
or interrupting others will not help move your discussion forward.

Be willing to consider other perspectives. In heated or difficult situations,
it is easy to get carried away and see only your side of the conflict.

Be honest. Being untruthful or exaggerating the truth will not lead to a
productive discussion.

Be creative. Be thinking about ways your dispute could be settled.

Be open to compromises. Mediation is about coming together to reach a
resolution that works for everyone involved.

Be willing to apologize and to make amends, if appropriate.

Be prepared to move forward. It is normal to be distressed when you’re
in the middle of a conflict. Mediation can help everyone involved move be-
yond the upsets of the past.

Who Are The Mediators?

Your mediator will be a volunteer or a staff member at your local community
mediation center. Mediation centers are non-profit organizations dedicated to the
peaceful resolution of conflict in North Carolina communities. Your session may be
conducted by a single mediator or by two co-mediators. All mediators will have
met education, experience, and training requirements set by the North Carolina
Supreme Court for certification and have shown they are of good character. Most
importantly, your mediator is there because he or she wants to help!

Questions You May
Have About Mediation

Is Mediation Confidential?

A mediator will not tell the court what the participants said during their mediation and will keep
the terms of any agreement confidential. If the participants cannot reach an agreement, the medi-
ator will not tell the court why they were unable to settle. There are, however, a few important
exceptions to confidentiality: a mediator must report abuse or neglect of children, the elderly, or
the disabled revealed during mediation; a judge may require a mediator to tell him or her about
any felonies discussed during mediation; and a mediator may also be required to report serious
threats of harm to persons or property made during mediation. Unlike the mediator, the defend-
ant and complaining witness are not bound by confidentiality unless they agree in mediation to
keep their discussions and terms of agreement private.

Is There A Charge for Mediation?

Yes. When a case is referred to mediation, there is a $60 fee which is due and payable before the
mediation begins. The parties may agree on how to split the $60; if they cannot agree, the de-
fendant must pay the fee, unless the court waives it. There are no additional court costs or ad-
ministrative fees due. If the case is not settled at mediation and goes before the judge, court
costs will likely be imposed against the defendant and may well exceed the $60 mediation fee.

Do I Have To Reach An Agreement in Mediation?

No. Sometimes cases cannot be settled in mediation and a mediator should never try to force
you to agree to terms that are unacceptable to you. If you are not comfortable with a proposed
agreement, do not sign it.

What If I Have Concerns About My Mediator?

If you have concerns about your mediator or the way your mediation was conducted, you may
contact the Executive Director of the community mediation center where your mediator works
or volunteers and express your concerns. You may also contact the N.C. Dispute Resolution
Commission at (919) 890-1415. The Commission regulates mediator conduct.



