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NORTH CAROLINA SENTENCING AND POLICY ADVISORY
COMMISSION

REPORT ON PROPOSED LEGISLATION
PURSUANT TO G.S. 164-43

This report by the Sentencing Commission includes all bill®doized or amended through May 30,
2007. The report is submitted in conformance with the following requirements of G.S. 164-43:

(e) Upon adoption of a system for the classification of offenses forrdytatsuant to G.S. 164-41, the
Commission or its successor shall review all proposed legislatiathwheates a new criminal offense,
changes the classification of an offense, or changes the range of punistmagpaufticular classification, and
shall make recommendations to the General Assembly.

(f) In the case of a new criminal offense, the Commission or its swcc#sd| determine whether the proposal
places the offense in the correct classification, based upon thderatisns and principles set out in G.S.
164-41. If the proposal does not assign the offense to a classificatiof, tiestiee duty of the Commission

or its successor to recommend the proper classification placement.

(9) In the case of proposed changes in the classification of an offensengeslrathe range of punishment
for a classification, the Commission or its successor shall deterrigthey such a proposed change is
consistent with the considerations and principles set out in G.S. 164-41, andsbralits findings to the
General Assembly.

(h) The Commission or its successor shall meet within 10 daysladtist day for filing general bills in the
General Assembly for the purpose of reviewing bills as described in sobsde), (f) and (g). The
Commission or its successor shall include in its report on a bill apsésbhsed on an application of the
correctional population simulation model to the provisions of the bill.

A one page summary is included for each bill (or each relevativrsexd a bill) which either creates a
new crime, changes the classification of an existing crimprescribes a new range of punishments.
The summary provides the bill number, the short title, and a briefipttsn. At the bottom of the
summary is an analysis and a finding of whether the bill appessistent with the Commission’s
classification criteria as specified in G.S. 164-4é following page for a description of the criteria).
Following the summary is an analysis of the projected impact of the bilb(@ detailed impact analysis
is provided to the Fiscal Research Division). The impact egnmassume an effective date of
December 1, 2007.

These summaries may not reflect the most recent bill amamdnor committee substitutes. The date
on which each individual summary was prepared is shown on the bottommatef corner of each
summary page. Changes made after this date are not reflected in this report

The bills included in this report were reviewed by the North Gadbentencing and Policy Advisory
Commission on May 4 and June 1, 2007.

The fact that the Commission found a bill to be either consistemiconsistent with the structured
sentencing offense classification criteria does not imply reghpport for or opposition to the bill. In
this report, the Commission has taken no position on the merits oflanthbr than those specifically
proposed by the Commission.




THE OFFENSE CLASSIFICATION CRITERIA

The Sentencing Commission was required by G.S. 164-41 to ".... glassifnal offenses into felony
and misdemeanor categories on the basis of their sevefityd' Commission developed a classification
criteria to guide the classification process and to ensuré¢higrat was a systematic and rational basis for
the classifications. The Commission decided that the severay offense should be directly related to
the harm to the victim that normally results or tends to result from the clicoinduct.

The Commission defined three general types of harms: 1)xharperson (including both physical and
mental injury); 2) harms to property; and 3) harms to societyafuwmis of public order and welfare,
violations of judicial or governmental operations, and/or violations of pubbeality). Through
considerable discussion and debate, the Commission grouped these harenseitdevel hierarchy
which served as the basis for the Commission's classificdtiefes to the classification criteria on the
following page). Once the classification criteria was esiabtl, the Commission reviewed the
individual elements of all felonies in North Carolina and assigaet &lony to a specific offense class
based on how closely the elements of the crime matched the classificagaa.cri

The purpose of establishing the classification criteria wascremate a rational and consistent
philosophical basis for classifying offenses; to assure proportipraliseverity; and to provide a
guidepost for classifying new crimes in the future.

Under the classification criteria, the most serious offerlasses (A through F) primarily involve
personal injury, the risk of personal injury, serious societal inpurwidespread societal injury. The
lower offense levels (G through 1) primarily involve property lossess serious societal injury. The
degree of harm is divided into three levels; injtmyperson, property or society; significant injuoy
person, property or society; and serious infarperson, property or society.

The Commission also assigned misdemeanor offenses to four cldasesAl, class 1, class 2 or class
3. The Commission did not create classification criteria fiedemeanors but relied on the maximum
sentences previously set by the General Assembly. Generallygs which had previously been
punishable by over six months were made class 1 misdemeanorspiéasesly punishable by more
than 30 days and up to six months were made class 2 misdemeanorssamutéfiiously punishable by
30 days or less were made class 3 misdemeanors. Assauitgermanors were made Class Al
misdemeanors.

In 2004, the General Assembly noted that there were criterthdaclassification of felony offenses but
not for misdemeanor offenses. It asked the Commission to studylassfication of misdemeanor
offenses and to develop a system for classifying them on the basis of thetysever

The Commission developed a misdemeanor offense classificati@msiased on the type and degree
of harm that results or tends to result from an offense (refitetclassification criteria on the following
pages). This is similar to the felony offense classificafgstem. It uses the same types of harm
(person, property, and society) and degrees of harm (seriousicsighiind minor). The Commission
divided the criteria into four groups to conform to the four misdemeaffense classes. The
misdemeanor criteria are separate from the felony criteeizause the harms that result from the
misdemeanor offenses are viewed as being separate from the harms thabregbk felony offenses.

The Commission then reviewed the most frequently convicted misdemafémses and recommended
reclassifying some of them based on a comparison of the eleofethis crimes to the criteria. The
Commission also decided that it would use the misdemeanor offéassafication criteria for the



classification of all new misdemeanor offenses and the rdatatisn of existing misdemeanor offenses
proposed in the future. This report includes a comparison of offenses gutapothis session to the
misdemeanor offense classification criteria.



FELONY OFFENSE CLASSIFICATION CRITERIA*

CLASS CRITERIA

A

Reserved for First Degree Murder

[ Reasonably tends to result or does result in:]

B

C

Serious debilitating long-term personal injury

Serious long-term personal injury
Serious long-term or widespread societal injury

Serious infringements on property interest which also implicatsigdlysafety concerns
by use of a deadly weapon or an offense involving an occupied dwelling

Serious personal injury

Significant personal injury
Serious societal injury

Serious property loss
Loss from the person or the person’s dwelling

Serious property loss:
Loss from any structure designed to house or secure any activity or property
Loss occasioned by the taking or removing of property
Loss occasioned by breach of trust, formal or informal

Personal injury

Significant societal injury

Serious property loss:
All other felonious property loss
Societal injury

All other misdemeanors

* Personal injury includes both physical and meirtairy.
Societal injury includes violations of public ratity, judicial or government operations, and/abfic order and welfare.

Note: The criteria were not used in the clasdificaof the homicide offenses or drug offenses.




MISDEMEANOR OFFENSE CLASSIFICATION CRITERIA*

CLASS CRITERIA
[ A misdemeanor offense that reasonably tends to result or does result in:

Al (@) Serious injury to person
(b) Battery of a person who is a vulnerable victim or a member of a protecised cla

1 (@) Significant injury to person
(b) Serious injury to property
(c) Serious injury to society

2 (@) Significant injury to property
(b) Significant injury to society
(c) Assault or affray against a person who is a vulnerable victim or a memnder of
protected class

3 €)) Minor injury to person
(b) Minor injury to property
(c) Minor injury to society

* Personal injury includes both physical and meitpiry.
Societal injury includes violations of public nadity, judicial or government operations, and/obliwiorder and welfare.

Note: The criteria were not used in the clasdificaof the drug offenses, impaired driving offesiser homicide offenses.
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 29 - SEX OFFENDER GPS/DOC REQUESTS [V.2]

STATUTE
8 14-208.44. Failure to enroll; tampering with device.
DESCRIPTION

A person who is required to enroll in a satellite-based monitoring program who
1. fails to provide necessary information to the DOC, or
2. fails to cooperate with the DOC'’s guidelines and regulations for the program

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in serious injury to society as Class 1 misdemeanors.

G.S. 14-208.44, Failure to enroll, is a Class F felony.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offenses€ification 1
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 105 - MODIFY LAWS FOR DESECRATING GRAVES
[V.2]

STATUTE
§ 14-148. Defacing or desecrating grave sites.

DESCRIPTION

A person who

1. willfully

2. throws, places or puts any refuse, garbage or trash in or on any cemetery.

3. takes away, disturbs, vandalizes, destroys or changes the locatiog sfone brick, iron or oth
material or fence enclosing a cemetery without authorizatiomwfdr consent of the survivi
spouse or next of kin of the deceased.

4. takes away, disturbs, vandalizes, destroys, or tampers with amybshy, flowers, plants or otf
articles planted or placed within any cemetery to designaggeshuman remains are interred ¢
preserve and perpetuate the megmand name of any person, without authorization of law c
consent of the surviving spouse or next of kin.

OFFENSE CLASS
CURRENT: Class 1 misdemeanor.

PROPOSED: Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonably tendit@re® result in serious
property loss or societal injury as Class | felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

2 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offensas€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 105 - MODIFY LAWS FOR DESECRATING GRAVES

[V.2]
STATUTE
§ 14-149. Desecrating plowing over or covering up graves.
DESCRIPTION

Subsection (a)(2):

A person who

without authorization of law or the consent of the surviving spouse or next of kin of theedeceas
knowingly and willfully

takes away, disturbs, vandalizes, destroys, tampers with, or defaces

any tombstone, headstone, monument, grave marker, grave ornamentation, or grase artifac
within any cemetery

erected or placed to designate the place where human remaimstesred or to preserve ¢
perpetuate the memory and the name of any person.

UM~ LNE

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

This offense is currently covered in part by G.S. 14-149(a)(3), a Clasmyfel

Other than the numbering, this provision has not changed from the provisionsiorvVé which th
Sentencing Commission reviewed on March 16, 2007. The Commission foungrdiigion to b
consistent with the Offense Classification Criteria.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offenses€ification 3
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 105 - MODIFY LAWS FOR DESECRATING GRAVES

[V.2]
STATUTE
§ 14-149. Desecrating plowing over or covering up graves.
DESCRIPTION

Subsection (1a):

A person who

1. without authorization of law or the consent of the surviving spouse or next of kin of the decease
2. knowingly and willfully

3. disturbs, destroys, removes, vandalizes, or desecrates

4. any human remains that have been interred in a cemetery.

OFFENSE CLASS
CURRENT: Class I felony (G.S. 14-149(a)(1)).

PROPOSED: Class H felony.

ANALYSIS
The Sergencing Commission classified offenses which reasonably tendulb oeslo result in societ
injury as Class | felonies.

The Sentencing Commission classified offenses which reasonabdy to result or do result
significant societal injury as Class H felonies.

This provision has not changed from the provision in Version 1 which ther@amy Commissic
reviewed on March 16, 2007. The Commission found that provision to be congigtetite Offens
Classification Criteria.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

4 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offensas€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 183 - BAN CELL PHONE USE BY SCHOOL BUS
DRIVERS [V.3]

STATUTE
§ 20-140.6. Unlawful use of a mobile phone.

DESCRIPTION

A person who

1. uses additional technology or a mobile telephone

2. toengage in a call

3. while operating a public or private school bus or a school activity bus or while provoditngated
transportation services for a public or private school in any vehicle.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor punishable by a fine of not less than $100.00.

ANALYSIS

Additional technology. — Any technolog¥ydt provides access to digital media such as a har
camera, electronic mail, music, the Internet, or games.

The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in significant injury to property, sigicant injury to society, or assault or affray against espe
who is a vulnerable victim or a member of a protected class as Class 2 misdsmeanor

This provision is similar to the provision in Version 1 of HB 183 exdbpt that provision wz

classifed as a Class 1 misdemeanor. The Commission reviewed HB 183dh, 807, and found t
provision to be consistent with the Offense Classification Criteria.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 5/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offenses€ification 5
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 267— ALCOHOL INHALERS ILLEGAL [V.2]

STATUTE
§ 90-113.10. Inhaling fumes for purpose of causing intoxication.
§ 90-113.13. Violation a misdemeanor.

DESCRIPTION

Any person who

1. knowingly

2. breathes or inhales

3. any compound, liquid or chemical

4. containing toluol, hexane, trichloroethane, isopropanol, methyl isobutyhé&emethyl cellosolve
acetate, cyclohexanone, ethyl alcqlavlany other substance

5. for the purpose of inducing a condition of intoxication.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaastnaly tend to result or ¢
result in significant injury to person or serious injury to society as Clagsdemeanors.

The proposed bill adds ethyl alcohol to the list of prohibited inhalants.
This provision is identical to a provision in HB 267 [v.1] whithe Sentencing Commission revie\

on March 16, 2007. The Commission found that provision to be consistent witftbese
Classification Criteria.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

6 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offensas€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 267 — ALCOHOL INHALERS ILLEGAL [v.2]

STATUTE
§ 90-113.10A. Alcohol vaporizing devices prohibited.
§ 90-113.13. Violation a misdemeanor.

DESCRIPTION

Any person who

1. sells, gives, delivers, possesses, or uses

2. any instrument or implement

3. to atomize or in any other way prepare a substance for inhalation
4. for the purpose of inducing a condition of intoxication.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in significant injury to person or serious injury to society as Clagsdemeanors.

The proposed offense does not apply to devices used for medicallyriped or over-theounte
medications.

This provision is identical to a provision in HB 267 [v.1] which the Sentgn€ommission reviews
on March 16, 2007. The Commission foutttht provision to be consistent with the Offe
Classification Criteria.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offenses€ification 7
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 267— ALCOHOL INHALERS ILLEGAL [v.2]

STATUTE
8§ 90-113.11. Possession of substances.
8 90-113.13. Violation a misdemeanor.

DESCRIPTION

Any person who

1. possesses

2. any compound, liquid, or chemical

3. containing toluol, hexane, trichloroethane, isopropanol, methyl isobutyl ketogtdyl cellosolv
acetate, cyclohexanone, ethyl alcqlarlany other substance which will induce intoxication

4. for the purpose of violating G.S. 90-113.10.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in significant injury to person or serious injury to society as Classdemeanors.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

8 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offensas€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 267— ALCOHOL INHALERS ILLEGAL [v. 2]

STATUTE
§ 90-113.12. Sale of substance.
8 90-113.13. Violation a misdemeanor.

DESCRIPTION

Any person who

1. sells, offers to sell, delivers, gives, or possesses with the intent to $&di; debive

2. any compound, liquid, or chemical

3. containing @luol, hexane, trichloroethane, isopropanol, methyl isobutyl ketone, meghgkolve
acetate, cyclohexanone, ethyl alcqlarlany other substance which will induce intoxication

4. if he has reasonable cause to suspect that the product wdkbddor thgourpose of violating G..
90-113.10.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in significant injury to person or serious injury to society as Clagsdemeanors.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offenses€ification 9
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 367 - INCREASE CRIMINAL PENALTY/THEFT OF
METALS [V.2]

STATUTE
8 14-154. Injuring wires and other fixtures of telephone, telegraph, cable, and-gleater companies.

DESCRIPTION

A person who

1. willfully

2. injures, destroys, or pulls down

3. any telegraph, telephone, cable telecommunications, or elgawiertransmission pedestal or pc
or any telegraph, telephone, cable telecommunications, or electrer poe; wire or fiber insaitor,
power supply, transformer, transmission or other apparatus, equipmenttuse fused in th
transmission of telegraph, telephone, cable telecommunications,ctoicalepower service or al
equipment related to wireless communications regulated they Federal Communicatic
Commission.

OFFENSE CLASS
CURRENT: Class 1 misdemeanor.

PROPOSED Class I felony.

ANALYSIS
The Sentencing Commission recommended classifying offenses which tgggend to result or do
result in serious injury to property as Class 1 misdemeanors.

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss as Class | felonies.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
Note: This offense would be consistent with a Class | felony if it were @b@ainfior pecuniary gain.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

10 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offensas€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 441 - FELONY/STEAL OR CUT ANOTHER’S TIMBER

[V.2]
STATUTE
§ 14-135. Cutting, injuring, or removing another’s timber.
DESCRIPTION

A person who is not the bona fide owner

knowingly and willfully

cuts down, injures, or removes

any standing, growing, or fallen tree or log, which is the property of another,
the value of the timber is $2,500 or more, and

the person has violated the statute at least once before.

agrwnPE

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss as Class | felonies.

The first offense is a Class 1 misdemeanor.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

The Structured Sentencing punishment chart takes a defendaat'sgqmord into account through
Prior Conviction Level. Increasing the offense class based on qoiorictions is inconsistent wi
structured sentencing.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offenses€ification 11
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 553/SB 1075 - PROHIBIT EXECUTION/SEVERE
MENTAL DISABILITY

STATUTE

8 15A-2007. Defendant with severe mental disability; death sentence prohibited.
DESCRIPTION

A person who
1. commits first degree murder and
2. has a severe mental disability at the time of the commission of thearbiffense.

PUNISHMENT RANGE

CURRENT: Death or life without parole.

PROPOSED: Life without parole.

ANALYSIS

Structured sentencing does not apply to sentencing for a capital felony.

FINDINGS

m Bill is consistentwith G.S. 164-41.
m Bill is inconsistentwith G.S. 164-41.

D G.S. 164-41 is not applicable.
Structured sentencing does not apply to sentencing for a capital felony.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

12 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offensas€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 598 - TAX ON ILLEGAL IMMIGRANT WIRE
TRANSFERS

STATUTE
8§ 105-187.62. Penalties.

DESCRIPTION

A person who

1. transfers money by wire

2. on behalf of another person

3. in order to avoid the tax levied under Article 5G (lllegal Immigré/ire Transfer Tax) of Chapi
105 of the General Statutes.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in serious injury to society as Class 1 misdemeanors.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offenses€ification 13
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 599 — REGULATE LEGAL ASSISTANCE FUNDS

STATUTE
§ 163-278.301. Creation of legal assistance funds.

DESCRIPTION
A person who violates Article 22M (Legal Assistance Funds) of Chapter 163 of the IC&iaartes.

(G.S. 163-278.302. Appointment of treasurer.)

(G.S. 163-278.303. Detailed accounts to be kept by political treasurers.)
(G.S. 163-278.304. Statements filed with Board.)

(G.S. 163-278.310. Limitation on Contributions.)

(G.S. 163-278.316. Permitted uses of legal assistance funds.)

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in significant injury to society as Class 2 misdemeanors.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

14 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offensas€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 650 - AMEND CERTAIN LAWS/LANDSCAPE

CONTRACTORS
STATUTE
§ 89D-10. Injunctions for violation of Chapter.
DESCRIPTION

A person who violates any provision of Chapter 89D (Landscape Contractors) of thal Gésertes.

(89D-1. Certificate required.)

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in significant injury to property or significant injury to society Es€2 misdemeanors.

FINDINGS
B Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

A Class 2 misdemeanor tends to result in significant ynjarproperty or significant injury to socie
This offense does not result in significant injury. This offenselley be consistent with a Clas:
misdemeanor. The Sentencing Commission classified offenses weaisbnably tend to result or
result in minor injury to property or minor injury to society as Class 3 misdensanor

DATE PREPARED: 4/30/07 IMPACT OF BILL ON NEXT PAGE

A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offenses€ification 15
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
HB 650: AMEND CERTAIN LAWS/LANDSCAPE CONTRACTORS
PREPARED: April 25, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED UNDER STR UCTURED
SENTENCING

This bill amends G.S.89-D-10 to make it unlawful for any person tateéiadny of the provisions of
Chapter 89D of the General Statutes. Any violation will be as<P misdemeanor, where currently
violations are not criminal offenses.

Since the proposed bill creates a new offense, the Sentencing Goomngises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
offenders might be sentenced under the proposed bill. In FY 2005/06, 17%ssfZmisdemeanor
convictions resulted in active sentences. The average estiima¢eskerved for Class 2 convictions was
12 days. Offenders serving active sentences of 90 days aréesoused in county jails. Therefore,
convictions for this proposed offense would not be expected to have acaignimpact on the prison
population. The impact on local jail populations is not known.

16 SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Misdemeanor Simulation Data



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 688 — UP CRIM. PENALTY/SOLICIT CHILD BY

COMPUTER
STATUTE
8 14-202.3. Solicitation of child by computer to commit an unlawful sex act.
DESCRIPTION

A person who

is 16 years of age or older and

knowingly,

with the intent to commit an unlawful sex act,

entices, advises, coerces, orders, or commands,

by means of a computer,

a. achild who is less than 16 years of age and at least 3 years youngee thefiendant, or

b. a person the defendant believes to be a child who isHessii6 years of age and who the defer
believes to be at least 3 years younger than the defendant,

6. to meet with the defendant or any other person

7. for the purpose of committing an unlawful sex act.

OFFENSE CLASS
CURRENT: Class H felony.

aprwbdE

PROPOSED: Class E felony.

ANALYSIS

The Sentencing Commission classified offenses which reasoteatulyto result or do result in personal injur
in significant societal injury as Class H felonies.

The Sentencing Commission classified offenses which reasoteatulyto result or do result in serious pers
injury as Class E felonies.

This provisionis similar to a provision in HB 614 which the Sentencing @isrion reviewed in March 20(
The proposal was to move the offense from a Class | feloray €lass E felony. The Commission found
provision inconsistent with the Offense Classification Criteribe dffense was subsequently moved to Class H.
This provision is identical to a provision in HB 28, SB 17, SB 68, @#d3X which the Sentencing Commiss
reviewed in March 2007. The Commission found the provision inconsisfémtthe OffenseClassificatiol
Criteria and pointed out that it would be consistent with a Class C felony.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D| Bill is inconsistentwith Offense Classification Criteria.

Class E felonies tend to resultserious personal injury. This offense does not result in sepets®nal injury
This offense would be consistent with a Class C felony. ®meBcing Commission classified offensdsch
reasonably tend to result or do result in serious long-term @Ersgury or in serious longerm or widespree
societal injury as Class C felonies.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 17
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 784 — EXECUTION/CHANGE AGE

STATUTE

§ 14-17. Murder in the first and second degree defined; punishment.
DESCRIPTION

A person who
1. commits first degree murder and
2. is 17 years of age at the time of the murder.

PUNISHMENT RANGE

CURRENT: Death or life without parole.

PROPOSED: Life without parole.

ANALYSIS

Structured sentencing does not apply to sentencing for a capital felony.

FINDINGS

m Bill is consistentwith G.S. 164-41.
m Bill is inconsistentwith G.S. 164-41.

D G.S. 164-41 is not applicable.

Structured sentencing does not apply to sentencing for a capital felony.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

18 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offensas€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 787 - FELONY MURDER

STATUTE
§ 14-17. Murder in the first and second degree defined; felony murder; punishment.

DESCRIPTION

(Felony Murder)

A person who

1. commits murder

2. in the perpetration or attempted perpetration of

3. any arson, rape or sex offense, robbery, kidnapping, burglary, or f&loery committed c
attempted with the use of a deadly weapon.

PROPOSED OFFENSE CLASS
No class assigned, punishment is life without parole.

ANALYSIS
The Sentencing Commission did not use the criteria in the classification ofi@mwifenses.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

D Offense Classification Criteria are not applicable.
The Offense Classification Criteria were not used in the classificafihomicide offenses.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 19
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 789 - CAPITAL MURDER STATUTE

STATUTE

§ 14-17.2. Capital murder; punishment.

DESCRIPTION

A person who

1. Willfully, deliberately, and with premeditation kills any persar pecuniary benefit, or in t
commission of a kidnapping, when the kidnapping was committed with th@ totextort mone
for a pecuniary benefit.

2. Willfully, deliberately, and with premeditation kills any person for hire.

3. Willfully, deliberately, and with premeditation kills any pamswhile in the custody of a le
enforcement officer, the Department Gorrection, the Department of Juvenile Justice
Delinquency Prevention, or any local confinement facility as ddfiin G.S. 153A217 ol
G.S. 153A-230.1, or while in the custody of an employee thereof.

4. Willfully, deliberately, and with premeditat kills any person while in the commission of robl
or attempted robbery.

5. Willfully, deliberately, and with premeditation kills any persomil in the commission of,

9.

subsequent to, an offense in violation of Article 7A of Chapter 14 of #nee@ Statutes, or |
attempting to commit such offense.

. Willfully, deliberately, and with premeditation kills a Statelocal law enforcement officer, or a

law enforcement officer of another state or the United Stategloyee of the Department
Correction, jailer, fireman, judge or justice, former judge or pgstprosecutor or former prosecu
juror or former juror, or witness or former witness against db&endant, while engaged in

performance of his or her official duties or because of the exercise of hisaffitiat duties.

. Willfully, deliberately, and with premeditation kills more than @esson as a part of the same a

transaction or more than one person within a three-year period.

Willfully, deliberately, and with praeditation kills any person while in the commission of
attempted commission of, the trafficking of a controlled substanagolation of Chapter 90 of tl
General Statutes, when such killing is for the purpose of furthén@egommission, or attengut
commission, of such offense.

Willfully, deliberately, and with premeditation kills any pen pursuant to the direction or orde
one who is engaged in a continuing criminal enterprise, as defined in G.S. 90-95.1.

10. Willfully, deliberately, andvith premeditation kills a pregnant woman knowing that the womr

pregnant and with the intent to cause the involuntary termination efdh®an's pregnancy withc
a live birth.

11. Willfully, deliberately, and with premeditation kills a person urtterage of 14 while being age

or older.

12. Willfully, deliberately, and with premeditation kills any persohilein the commission of,

attempted commission of, an act of terrorism as defined in 18 U.S.C. § 2331(5).

13. Willfully, deliberately, and vih premeditation kills any person having been previously convic

20

another capital felony or having been previously adjudicated delinquarjuirenile proceeding fi
committing an offense that would be a capital felony if committed by an adult

A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offensas€ification
Criteria does not imply either support or oppositio the bill itself.




14. Wilfully, deliberately, and with premeditation kills any personihg been previously convicted
a felony involving the use or threat of violence to the person or ¢ndngen previously adjudicat
delinquent in a juvenile proceeding for committing afe$e that would be a Class A, B1, B2, C
or E felony involving the use or threat of violence to the person if the offense had bewittedriny
an adult.

15.Willfully, deliberately, and with premeditation kills any persohewe the murder is especially
heinous, atrocious, or cruel.

16. Willfully, deliberately, and with premeditation kills any persoheve the defendant knowing
created a great risk of death to more than one person by meangeajpon or device which wolt
normally be hazardous to the lives of more than one person.

17. Willfully, deliberately, and with premeditation kills any perswhere the murder for which 1
defendant stands convicted was part of a course of conduct in whiclefdredant engaged &
which included the commissiory lthe defendant of other crimes of violence against another |
or persons.

PROPOSED OFFENSE CLASS
Class A felony, punishable by death or life without parole.

ANALYSIS
The Sentencing Commission did not use the criteria in the classification ofit@mwifenses.

FINDINGS
B Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

D Offense Classification Criteria are not applicable.

The Offense Classification Criteria were not used in the classificafihomicide offenses.
DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 21
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 789 — CAPITAL MURDER STATUTE

STATUTE
§ 14-17.3. First degree murder; punishment.

DESCRIPTION

A person who

1. commits murder,

2. other than capital murder as provided in G.S. 14-17.2,

3. (a) by means of a nuclear, biological, or chemical weapon o$ mestruction as defined
G.S. 14-288.21, poison, lying in wait, imprisonment, starving, torturdyy any other kind «
willful, deliberate, and premeditated killing, or

(b) in the perpetration or attempted perpetration of any arspe, sa a sex offense, robbe
kidnapping, burglary, or other felony committed or attempted with the use of a desagigpnv

PUNISHMENT RANGE
CURRENT: Class A felony, punishable by death or life without parole.

PROPOSED: Class A felony, punishable by life without parole.

ANALYSIS
Structured sentencing does not apply to sentencing for a capital felony.

FINDINGS
m Bill is consistentwith G.S. 164-41.

m Bill is inconsistentwith G.S. 164-41.

D G.S. 164-41 is not applicable.
Structured sentencing does not apply to sentencing for a capital felony.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

22 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offensas€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 805/SB 933 — ADJUST B1-E FELONY PUNISHMENTS

STATUTE
§ 15A-1340.17. Punishment limits for each class of offense and prior record level.

DESCRIPTION

Reallocateghree months from the minimum sentences in Classes Bl througHhé correspondir
maximum sentences and increases the period ofr@lesise supervision from nine months to tw
months.

PUNISHMENT RANGE
CURRENT: An offender is on post-release supervision for nine months.

PROPOSED: The minimum sentence range would decrease by three months andréspaudlini
maximum would increase by three months. An offender would be on pesteesupervision for
twelve months.

ANALYSIS

This bill is identical to House Bill 246/Senate Bill 209 which tlet&ncing Commission reviewed
April, 2003, and House Bill 1215 which the Sentencing Commission review&thyy 2005. Th
Commission found the provision to be consistent with G.S. 164-41.

FINDINGS
D Bill is consistentwith G.S. 164-41.

m Bill is inconsistentwith G.S. 164-41.

m G.S. 164-41 is not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 23
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 806/SB 823 — SENTENCE LENGTHS

STATUTE
§ 15A-1340.17. Punishment limits for each class of offense and prior record level.

DESCRIPTION
Makes the increase in sentence lengths between prior résaid on the felony punishment ct
proportionate.

PUNISHMENT RANGE
CURRENT: The increase in sentence lengths between prior record levels variesrbegNs.

PROPOSED: The increase in sentence lengtksaeen prior record levels is based on a 15% incre
increase starting with Prior Record Level Il, except in Classes H and

ANALYSIS
A change in the increase in sentence lengths between prior tegelsl would change the mmum
sentence ranges in the majority of cells in Prior Record IkeNehrough VI, Offense Classes
through G.

This bill is identical to House Bill 264/Senate Bill 208 which tlet&ncing Commission reviewed
April, 2003, and House Bill 1186 whicthe Sentencing Commission reviewed in May, 2005.
Commission found the provision to be consistent with G.S. 164-41.

FINDINGS
D Bill is consistentwith G.S. 164-41.

m Bill is inconsistentwith G.S. 164-41.

m G.S. 164-41 is not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

24 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offensas€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 807/SB 935 - RESTRUCTURE PRIOR CRIMINAL
RECORD POINTS

STATUTE
8§ 15A-1340.14. Prior record level for felony sentencing.

DESCRIPTION

Subsection (c):
Restructure the prior record level point ranges to expand Level | and evée cetriaining ranges.

PUNISHMENT RANGE

CURRENT: Prior Record Levels
Level | - O points.
Level Il - At least 1, but not more than 4 points.
Level Il - At least 5, but not more than 8 points.
Level IV - At least 9, but not more than 14 points.
Level V - At least 15, but not more than 18 points.
Level VI - At least 19 points.

PROPOSED: Prior Record Levels
Level | - Not more than 1 point.
Level Il - At least 2, but not more than 5 points.
Level Il - At least 6, but not more than 9 points.
Level IV - At least 10, but not more than 13 points.
Level V - At least 13, but not more than 18 points.
Level VI - At least 19 points.

ANALYSIS
A change in the increase in sentence lengths between prior tegelsl would change the minimi

sentence ranges in the majority of cells in Prior Record IkeNehrough VI, Offese Classes E
through G.

This bill is identical to House Bill 264/Senate Bill 208 which tlet&ncing Commission reviewed
April, 2003, and House Bill 1186 which the Sentencing Commission review&thyn 2005. Th
Commission found the provision to be consistent with G.S. 164-41.

FINDINGS

D Bill is consistentwith G.S. 164-41.
B Bill is inconsistentwith G.S. 164-41.
m G.S. 164-41 is not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 25
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 817 — RESIDENTIAL MORTGAGE FRAUD ACT [V.3]

STATUTE

§ 14-118.12. Residential mortgage fraud.
§ 14-118.15. Penalty for violation of Article.

DESCRIPTION

Subdivision (a)(1):

A person who, for financial gain and with the intent to defraud:

knowingly

makes or attempts to make

any misstatement, misrepresentation, or omission

within the mortgage lending process

with the intention that a mortgage lender, mortgage broker, borrowanyoother person or ent
that is involved in the mortgage lending process relies on it.

arwnE

PROPOSED OFFENSE CLASS
Class H felony for a violation involving a single mortgage loan.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss occasioned by the taking or removingroperty, occasioned by breach of trust, form.
informal, or in significant societal injury as Class H felonies.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Note: It may be more appropriate to prohibited making any ‘maditenisstatement, misrepresentat
or omission.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

26 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offensas€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 817 — RESIDENTIAL MORTGAGE FRAUD ACT [V.3]

STATUTE
§ 14-118.12. Residential mortgage fraud.
§ 14-118.15. Penalty for violation of Article.

DESCRIPTION

Subdivision (a)(2):

A person who, for financial gain and with the intent to defraud:

knowingly

uses or facilitates or attempts to use or facilitate the use of

any misstatement, misrepresentation, or omission

within the mortgage lending process

with the intention that a mortgage lender, borrower, or any othesrpersentity that is involved
the mortgage lending process relies on it.

arwnE

PROPOSED OFFENSE CLASS
Class H felony for a violation involving a single mortgage loan.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss occasied by the taking or removing of property, occasioned by breatrhstf formal o
informal, or in significant societal injury as Class H felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 27
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 817 — RESIDENTIAL MORTGAGE FRAUD ACT [V.3]

STATUTE

§ 14-118.12. Residential mortgage fraud.
§ 14-118.15. Penalty for violation of Article.

DESCRIPTION

Subdivision (a)(3):

A person who, for financial gain and with the intent to defraud:

1. receives or attempts to receive

2. proceeds or any other funds

3. in connection with a residential mortgage closing

4. that the person knew resulted from a violation of subdivision (1) or (2) of this subsection.

PROPOSED OFFENSE CLASS
Class H felony for a violation involving a single mortgage loan.

ANALYSIS

The Sentencing Commission classified offenses whickoresbly tend to result or do result in ser
property loss occasioned by the taking or removing of propertgsmoed by breach of trust, forma
informal, or in significant societal injury as Class H felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Note: It may be more appropriate to Ipitot receiving proceeds or any other funds in connection v
residential mortgage closing that the person knew “or should have kmesuited from a violation !
subdivision (1) or (2) of this section.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

28 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offensas€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 817 — RESIDENTIAL MORTGAGE FRAUD ACT [V.3]

STATUTE

§ 14-118.12. Residential mortgage fraud.
§ 14-118.15. Penalty for violation of Article.

DESCRIPTION

Subdivision (a)(4):

A person who, for financial gain and with the intent to defraud:

1. conspires or solicits

2. another

3. to violate any of the provisions of subdivision (1), (2), or (3) of this subsection.

PROPOSED OFFENSE CLASS

Class H felony for a violation involving a single mortgage loan.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do rasdt in seriou:
property loss occasioned by the taking or removing of propertgsmoed by breach of trust, forma

informal, or in significant societal injury as Class H felonies.

Under G.S. 14-2.4, conspiracy to commit an offense is punishabldassel@wver than the underlyi

offense.

Under G.S. 14£2.6, solicitation to commit an offense is punishable two classes lihvan the underlyir

offense.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 817 — RESIDENTIAL MORTGAGE FRAUD ACT [V.3]

STATUTE
§ 14-118.15. Penalty for violation of Article.
DESCRIPTION

Subsection (a):
A person who, for financial gain and with the intent to defraud, does any of the following:

1.

Knowingly makes or attempts to make any misstatement, mes@mation, or omission within 1
mortgage lending process withet intention that a mortgage lender, mortgage broker, borrov
any other person or entity that is involved in the mortgage lending proces®relies

Knowingly uses or facilitates or attempts to use or faadlittie use of any misstatems
misrepesentation, or omission within the mortgage lending process withinteation that
mortgage lender, borrower, or any other person or entity that is invmviig mortgage lendir
process relies on it.

Receives or attempts to receive proceeds or amgr dunds in connection with a resider
mortgage closing that the person knew resulted from a violation ofvssibdi (1) or (2) of thi
subsection.

Conspires or solicits another to violate any of the provisions of wsloi (1), (2), or (3) of thi
subsection.

PROPOSED OFFENSE CLASS

Class F felony for a violation involving a pattern of residential mortgage fraud.
ANALYSIS

Pattern of residential mortgage fraudResidential mortgage fraud that involves two or more mor
loans, which havéhe same or similar intents, results, accomplices, victimgjedhods of commissic
or otherwise are interrelated by distinguishing characteristics.

The Sentencing Commission classified offenses which reasonabty tbo result or do result
significant personal injury or serious societal injury as Class F &doni

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offensas€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 871 — NONRESIDENTIAL BUILDING/STRUCTURE
CODE

STATUTE
8 160A439. Ordinance authorized as to repair, closing, and demolition of nonredidheridings o
structures; order of public officer.

DESCRIPTION

Any person who:

1. occupies a nonresidential building

2. posted with a notice by the authorized public officer that the buiidingfit for use and occupati
is prohibited.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in significant personal injury, serious injury to property, efosis societal injury as Clas:
misdemeanors.

This bill is identical to SB 556 wbh the Sentencing Commission reviewed on March 16, 2007
Commission found the bill to be inconsistent with the Offense Classificatitari@ri

FINDINGS

m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 31
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 887 - AMEND CRIMINAL OFFENSE OF STALKING [V.Eu

STATUTE
§ 14-277.3. Stalking.

DESCRIPTION
A person who
1. either
(@ (1) harasses
(2) another person
(3) without legal purpose, or
(b) (1) willfully (
(2) engages in a course of conduct
(3) directed at a specific person, and
2. knows or should know that the harassment or the course of conuluidt ause a reasable person to ¢
any of the following:
(a) fear for the person’s safety or the safety of the person’s imméddiratly or close personal associates; or
(b) suffer substantial emotional distress by placing that persorainofedeath, bodily injury, or continu
harassment.

PROPOSED OFFENSE CLASS

Class Al misdemeanor. If the defendant is sentenced to a compunishment, shall be placed on supen
probation in addition to any other punishment imposed by the court.

ANALYSIS

Course of conduct. — Twa onore acts, including, but not limited to, acts in which the stadirectly, indirectly
or through third parties, by any action, method, device, or means,ti® ipresence of, or follows, monitc
observes, surveils, threatens, or communicates to or about a persoterferes with a person's property.
Harasses or harassment. knowing conduct, including written or printed communication or transomi
telephone, cellular, or other wireless telephonic communicafamsimile transmission, pagenessages
transmissions, answering machine or voice mail messadgememissions, and electronic mail messages or
computerized or electronic transmissions, directed at afgpperson that torments, terrorizes, or terrifies
person and that serves no legitimate purpose.

The Sentencing Commission recommended classifying offenses wdasonably tend to result or do resu
serious injury to person or battery of a person who is a vulnerable victimembaenof a protected class as C
Al misdemeanors.

The current offense of stalking is a Class A1 misdemeanor.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/30/07 BILL CONTINUED ON NEXT PAGE

32 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offensas€ification
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 887 - AMEND CRIMINAL OFFENSE OF STALKING [V.Eu

STATUTE
§ 14-277.3. Stalking.

DESCRIPTION
A person who
1. either
(a) (1) harasses
(2) another person
(3) without legal purpose, or
(b) (1) willfully
(2) engages in a course of conduct
(3) directed at a specific person, and
2. knows or should know that the harassment or the course of condud eaude a reasonable person t
any of the following:
(a) fear for the person’s safety or the safety of the person’sdiatadamily or close personal associates;
(b) suffer substantial emotional distress by placing thatopem fear of death, bodily injury, or contint
harassment.

PROPOSED OFFENSE CLASS

Class G felony if the defendaoommits the offense of stalking when there is a court andeffect prohibiting
similar behavior by that defendant.

ANALYSIS

The Sentencing Commission classified offenses which reasomatulyta result or do result in serious prop
loss from the person or from the person’s dwelling as Class G felonies.

The current offense of stalking when there is a court order in éffadClass H felony.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

The Sentencing Commission classified offenses which reasomatulyta result or do result in serious prop
loss from the person or from the person’s dwelling as ClasdoBids. This offense does not result in sel
property loss from the person or from the person’s dwelling. dffesise would be consistent with a Clas
felony. The Sentencing Commissiolassified offenses which reasonably tend to result orsidtri@ significan
personal injury or serious societal injury as Class F felonies.

DATE PREPARED: 5/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 33
Criteria does not imply either support or oppositio the bill itself.
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 887 - AMEND CRIMINAL OFFENSE OF STALKING [V.Eu

STATUTE
§ 14-277.3. Stalking.

DESCRIPTION
A person who
1. either
(@) (1) harasses
(2) another person
(3) without legal purpose, or
(b) (1) willfully
(2) engages in a course of conduct
(3) directed at a specific person, and
2. knows or should know that the harassment or the course of conduct wowddaa@asonable pers
to do any of the following:
(a) Fear for the person’s safety or the safety of the persomhediate family or close perso
associates; or
(b) Suffer substantial emotional distress by placing that perstear of death, bodily injury,
continued harassment.

PROPOSED OFFENSE CLASS
Class F felony if the defendant commits the offense of stakkiteg having been previously convic
of a stalking offense.

ANALYSIS
The Sentencing Commission classified offenses which reasonabty tbo result or do result
significant personal injury or serious societal injury as Class F édoni

The current offense of stalking when the defendant has been prewousigted of stalking is a Cle
F felony.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

The Structured Sentencing punishment chart takes a defendant’segoalr into account through tl
Prior Record Level. Increasing the offense class based on grorictions is inconsistent wi
structured sentencing.

DATE PREPARED: 5/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 933 — JESSICA LUNSFORD ACT FOR NC

STATUTE
§ 14-27.2. First-degree rape.

DESCRIPTION

A person who

1. is atleast 18 years of age and

2. engages in vaginal intercourse

3. with a victim who is a child under the age of 13 years.

PROPOSED OFFENSE CLASS
Class B1 felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonably tendit@re® result in serious
debilitating long-term personal injury as Class B felonies.

A person who engages in vaginal intercourse with a victim who islé whier the age of :
years and the defenadlais at least 12 years old and is at least four years thida the victim i
guilty of first-degree rape, a Class B1 felony.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 933 — JESSICA LUNSFORD ACT FOR NC

STATUTE
§ 14-27.2. First-degree rape.

DESCRIPTION

A person who

1. is at least 18 years of age and

2. engages in vaginal intercourse

3. with a victim who is a child under the age of 13 years.

PUNISHMENT RANGE
CURRENT: Punished according to the class of the offense and the offender’s prior reetrd le

PROPOSED: The court, in its discretion, shall impose one of the following sentences:
(1) Life imprisonment without parole; or
(2) Twenty-five years mandatory active punishment to be followeshatsflitebased monitorin
for life pursuant to Part 5 of Article 27A of Chapter 14 of the General Statutes.

ANALYSIS

FINDINGS
m Bill is consistentwith G.S. 164-41.

D Bill is inconsistentwith G.S. 164-41.

m G.S. 164-41 is not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 933 — JESSICA LUNSFORD ACT FOR NC

STATUTE
§ 14-27.4. First-degree sexual offense.

DESCRIPTION

A person who

1. is at least 18 years of age and

2. engages in a sexual act

3. with a victim who is a child under the age of 13 years.

PROPOSED OFFENSE CLASS
Class B1 felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonably tendit@re® result in serious
debilitating long-term personal injury as Class B felonies.

A person who engages irsaxual act with a victim who is a child under the age of 13 y@a&
the defendant is at least 12 years old and is at least fow gei@r than the victim is guilty
first-degree sexual offense, a Class B1 felony.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 933 — JESSICA LUNSFORD ACT FOR NC

STATUTE
§ 14-27.4. First-degree sexual offense.

DESCRIPTION

A person who

1. is at least 18 years of age and

2. engages in a sexual act

3. with a victim who is a child under the age of 13 years.

PUNISHMENT RANGE
CURRENT: Punished according to the class of the offense and the offender’s prior reetrd le

PROPOSED: The court, in its discretion, shall impose one of the following sentences:
(1) Life imprisonment without parole; or
(2) Twenty-five years mandatory active punishment to be followedsdugllitebasel
monitoring for life pursuant to Part 5 of Article 27A of Chapter 14 of the GenaltSs.

ANALYSIS

FINDINGS
m Bill is consistentwith G.S. 164-41.

D Bill is inconsistentwith G.S. 164-41.

m G.S. 164-41 is not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 933 — JESSICA LUNSFORD ACT FOR NC

STATUTE
§ 14-190.16. First degree sexual exploitation of a minor.

DESCRIPTION

A person who

1. knowing the character or content of the material or performance,

2. (a) uses, employs, induces, coerces, encourages, or faxiditaigor to engage in or assist others to er
in sexual activity for a live performance or for the purpokeroducing material @t contains a visu
representation depicting this activity; or

(b) permits a minor under his custody or control to engage in sectistyafor a live performance or for tl
purpose of producing material that contains a visual representation rigthdsi activity; or

(c) transports or finances the transportation of a minor thraugacross this State with the intent that
minor engage in sexual activity for a live performance or lier purpose of producing material 1
contains a visual representation depicting this activity; or

(d) records, photographs, films, develops, or duplicates forosgbecuniary gain material that contair
visual representation depicting a minor engaged in sexual activity.

OFFENSE CLASS
CURRENT: Class D felony.

PROPOSED: Class C felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonabty to result or do result in seric
infringements on property interest which also implicate physiafgty concerns by use of a deadly weapon
offense involving an occupied dwelling as Class D felonies.

The Sentencing Commission classified offenses which reasomailalytd result or do result in serious Idegr
personal injury or in serious long-term or widespread societal injutjeas C felonies.

This provision is identical to a provision in HB 28, SB 17, SB 68, and&Bwhich the Sentencing Commiss
reviewed on March 16, 2007. The Commission found the provision consisternther Offense Classificatic
Criteria.

FINDINGS
E Bill is consistentwith Offense Classification Criteria.
B Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 933 — JESSICA LUNSFORD ACT FOR NC

STATUTE
§ 14-190.17. Second degree sexual exploitation of a minor.

DESCRIPTION
A person who
1. knowing the character or content of the material,
2. (a) records, photographs, films, develops, or duplicates maletiaantains a visual peesentatio
of a minor engaged in sexual activity; or
(b) distributes, transports, exhibits receives, sells, purchaselsareges, or solicits material t
contains a visual representation of a minor engaged in sexual activity.

OFFENSE CLASS
CURRENT: Class F felony.

PROPOSED:Class D felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonabdy to result or do result
significant personal injury or serious societal injury as Class F &doni

The Sentencing Commissialassified offenses which reasonably tend to result or do ressifriou:
infringements on property interest which also implicate physiadtyy concerns by use of a des
weapon or an offense involving an occupied dwelling as Class D felonies.

This provision is identical to a provision in HB 28, SB 17, SB 68, and SB 132, wiecBdntencir
Commission reviewed on March 16, 2007. The Commission found the provision gtenhsiith th
Offense Classification Criteria but pointed out that it would be consistent witisa E felony.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

A Class D felony tends to result serious infringements on property interest which also imp
physical safety concerns by use of a deadly weapon or an oiferabang an occupied dwelling. Tt
offense does not result in a serious infringement on propertestgerhis offense would be consist:
with a Class E felony. The Sentencing Commission classifiehsdByhich reasonably tend to res
or do result in serious personal injury as Class E felonies.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 933 — JESSICA LUNSFORD ACT FOR NC

STATUTE
§ 14-190.17A. Third degree sexual exploitation of a minor.

DESCRIPTION

A person who

1. knowing the character or content of the material,

2. possesses material that contains a visual representation of a minor engaqgéal acteity.

OFFENSE CLASS
CURRENT: Class | felony.

PROPOSED:Class E felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyaeesult or do result in socie
injury as Class | felonies.

The Sentencing Commission classifioffenses which reasonably tend to result or do result in <
personal injury as Class E felonies.

This provision is identical to a provision in HB 28, SB 17, SB 68, and SB 132hwie Sentencir
Commission reviewed on March 16, 2007. The Comimmsfound the provision inconsistent with
Offense Classification Criteria but pointed out that it would be consistent witisa E felony.

FINDINGS
B Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Class E felonies tend to result in serious personal injury. Tiees# does not result in serious pers
injury. This offense would be consistent with a Class F felony. SEméencing Commission classif
offenses which reasonably tend to result or do result in signifsaisional injury or serious socie
injury as Class F felonies.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 933 — JESSICA LUNSFORD ACT FOR NC

STATUTE
§ 14-190.18. Promoting prostitution of a minor.

DESCRIPTION

A person who

1. knowingly

2. (a) entices, forces encourages, or otherwise facilitates a minor tgppéetin prostitution; or
(b) supervises, supports, advises, or protects the prostitution of or by a minor.

OFFENSE CLASS
CURRENT: Class D felony.

PROPOSED: Class C felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
infringements on property interest \eh also implicate physical safety concerns by use of a ¢
weapon or an offense involving an occupied dwelling as Class D felonies.

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
long-term personal injury or in serious long-term or widespread societal iig@laas C felonies.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 933 — JESSICA LUNSFORD ACT FOR NC

STATUTE
8 14-202.5. Lewd or lascivious molestation of a child.

DESCRIPTION

A person who

1. is 18 years of age or older

2. (a) (1) intentionally touches
(2) in alewd or lascivious manner
(3) the breasts, genitals, genital area, or buttocks, or the cloth@mgngdtiem,
(4) of a person less than 12 years of age, or

(b) (1) forces or entices

(2) a person under 12 years of age
(3) to so touch the perpetrator.

PROPOSED OFFENSE CLASS
Class B1 felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonably tesditioor do result in serious debilitating
long-term personal injury as Class B felonies.

G.S. 14-27.2, First-degree rape, is a Class B1 felony.

G.S. 14-27.4, First-degree sexual offense, is a Class B1 felony.

G.S. 14-202.1, Taking indecent liberties with children, is a Class F felony.
G.S. 14-27.5A, Sexual battery, is a Class A1 misdemeanor.

This provision is identical to a provision in HB 1921 which the Semigrn€ommission reviewed in June, 2C

The Commission found the provision inconsistent with the Offenassfication Criteria but pointed out the
would be consistent with a Class F felony.

FINDINGS

m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

The Sentencing Commission classified offenses which reasaealolyo result or do result in serious debilita
long-term personal injury as Class B felonies. This offat®mes not result in serious debilitating Icegm
personal injury. Tis offense would be consistent with a Class F felony. The i8#ntgeCommission classifit
offenses which reasonably tend to result or do result infiigni personal injury or senrs societal injury ¢
Class F felonies.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 933 — JESSICA LUNSFORD ACT FOR NC

STATUTE
8 14-202.5. Lewd or lascivious molestation.

DESCRIPTION

A person who

1. is 18 years of age or older

2. (&) (1) intentionally touches
(2) in alewd or lascivious manner
(3) the breasts, genitals, genital area, or buttocks, or the clothing covamng th
(4) of a person less than 12 years of age, or

(b) (1) forces or entices

(2) a person under 12 years of age
(3) to so touch the perpetrator.

PUNISHMENT RANGE
CURRENT: Punished according to the class of the offense and the offender’s prior reetrd le

PROPOSED: The court shall impose one of the following sentences:
(1) Life imprisonment without parole; or
(2) Twenty-five years mandatory active punishment to be followedsdugllitebasel
monitoring for life pursuant to Part 5 of Article 27A of Chapter 14 of the GenaltSs.

ANALYSIS

FINDINGS
m Bill is consistentwith G.S. 164-41.

D Bill is inconsistentwith G.S. 164-41.

m G.S. 164-41 is not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 933 — JESSICA LUNSFORD ACT FOR NC

STATUTE
8§ 14-208.18. Unlafl for sex offender to be on certain premises where childreromanshere
reasonable person knows that children regularly congregate.

DESCRIPTION

A person who

1. has been convicted of an offense that requires registration unitde R7A (Sex Ofénder an
Public Protection Registration Programs) of Chapter 14 of the General Statutes

2. is on the premises of a school, child care center, park, playgroutdiemrisi museum, librar
business that a reasonable person knows is a place where ctelglianly congregate, or any ot
facility that a reasonable person knows is a place where children rgguagregate.

PROPOSED OFFENSE CLASS
Class F felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonabty tb resli or do result il
significant personal injury or serious societal injury as Class F édoni

G.S. 14-208.16, Residential restrictions, is a Class G felony.
G.S. 14-208.17, Sexual predator prohibited from working or volunteering for child+e/alctivties;
limitation on residential use, is a Class F felony.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT OF BILL ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISS ON
HB 933: JESSICA LUNSFORD ACT FOR NC
PREPARED: MAY 17, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED
UNDER STRUCTURED SENTENCING

SECTION 1.

This section amends G.S. 14-27.2, First-degree rape, to add a new bféepeeson, 18 years of age or
older, engages in vaginal intercourse with a victim who is a cimtler the age of 13 years. Since this
section creates a new offense, the Sentencing Commission ddes/@@ny historical data from which
to estimate the impact of this section on the prison populatiormegks of the proposed offense are
contained in current law in G.S. 14-27.2(a)(1), First degree rapdilof. cHowever, the proposed
offense is limited to offenders 18 years or older at the time of the offense.

In FY 2005/06, there were 19 convictions under G.S. 14-27.2(a)(1), First degeefr child, for
offenders who were 18 or older at the time of the offense. Alh@de convictions would meet the
elements of the proposed offense. The average minimum sentencedni@o$8 of these convictions
was 232 months (or 19.3 yeafs)Under current law, offenders convicted of Class B1 feloniesiar Pr
Record Levels V and VI may receive a life sentence if tlieysantenced in the aggravated range. In
FY 2005/06, one conviction under G.S. 14-27.2(a)(1) resulted in the imposition of a life sentence.

In addition, the proposed offense could also be covered under G.S. 14-27.2(aedres rape, if the

offender was 18 or older at the time of the offense and the vigismmunder the age of 13. In FY
2005/06, there were 15 convictions under G.S. 14-27.2(a), First degree ragterfders who were 18

or older at the time of the offense. It is not known whetheradiriiese convictions were for victims
under the age of 13 years. The average minimum sentence imposads®rconvictions was 294
months (or 24.5 years). It is not known how many of these 15 convictions meeldthe elements of
the proposed offense.

The proposed offense would be classified as a Class Bl felony; hovedfenders would not be
punished under the Structured Sentencing Act. The court, in its discretion, has two punigiioest
a. Life imprisonment without parole, or
b. 25 years mandatory active punishment followed by satellite-based nmanitorlife.

There is no short-term impaateg,, within the ten-year projection period) for this proposed change.
Additional long-term impact would occur if additional offenders reedife imprisonment without
parole or if the 25 year mandatory active sentence exceedsitimaum sentence an offender would
receive under current law. For example, each offender convictedstfdégree rape of child who
received either the 25 year sentence or life without parole uhdeproposal would result in the need
for an additional prison bed beginning in year 19 of the projectidncgeased on the current average
minimum sentence imposed. Additional convictions would continue to stack uptheverO-year
projection period.

1 In North Carolina, a person may be convicted ofiminal offense beginning at age 16.
2 This average excludes the one conviction thatived a life sentence.
46 SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Felony and Misdemeanor SimulatiotaDa



Under the proposed change, it is also possible that an offender egelder a shorter sentence than
under current law. Under Structured Sentencing, sentence lengtkssrB1l felons range from 144
months (or 12 years) (lowest mitigated sentence in Priocor@dcevel 1) to 480 months (or 40 years)
(highest presumptive sentence in Prior Record Level VI) towitbout parole (highest aggravated
sentence in Prior Record Levels V and VI). The proposed amendmerd iwoitl the punishment
options to either life imprisonment without parole or 25 years mandatory active punishme

Offenders convicted under G.S. 14-27.2 are currently subject totsabalied monitoring for life only
if they are classified as a sexually violent predator, @lirést, or convicted of an aggravated offerise;
otherwise, it is for a definite period. Under the proposed amendmeemdefs who receive the 25
years mandatory active punishment would be required to submit tatedieBed monitoring for life.

The proposed amendment may have an impact on resources neededliie-tsaéeld monitoring that
would be dependent upon the number of additional offenders assigned to this sanction.

SECTION 2.

This section amends G.S. 14-27.4, First-degree sexual offense, to add a new off@essah, 18 years
of age or older, engages in a sexual act with a victim who is a child under thel@ggeafs.

Elements of the proposed offense are contained in current law i14525.4(a)(1), First degree sexual
offense of child. However, the proposed offense is limited to offerdidey®ars or older at the time of
the offensé.

In FY 2005/06, there were 41 convictions under G.S. 14-27.4(a)(1), First cegres offense of child,
for offenders who were 18 or older at the time of the offendeofAhese convictions would meet the
elements of the proposed offense. The average minimum sentencednipothese convictions was
240 months (or 20 years).

In addition, the proposed offense could also be covered under G.S. 14-27.4(ajlefiest sexual
offense, if the offender was 18 or older at the time of the offenddhe victim was under the age of 13.
In FY 2005/06, there were 16 convictions under G.S. 14-27.4(a), First degxeal offense, for
offenders who were 18 or older at the time of the offense. mibisknown whether any of these
convictions were for victims under the age of 13 years. The avenagmum sentence imposed for
these convictions was 250 months (or 20.8 years). It is not known howah#imese 16 convictions
would meet the elements of the proposed offense.

The proposed offense would be classified as a Class Bl felony; hovedfenders would not be
punished under the Structured Sentencing Act. The court, in its discretion, has two punighioest
Life imprisonment without parole, or
25 years mandatory active punishment followed by satellite-based mogitorilife.

3 Sexually violent predators are based on a findifighe court. Recidivists are defined as havingriar reportable
conviction. It is not known how many offenders wepbund to be sexually violent predators or red&sr AOC's
Automated Criminal Information System does not aonany information regarding sexually violent patts or recidivists.
Aggravated offense means any criminal offense itiedtides either of the following: (i) engaging irsexual act involving
vaginal, anal, or oral penetration with a victimaofy age through the use of force or the threateafial violence; or (ii)
engaging in a sexual act involving vaginal, anebml penetration with a victim who is less thénykars old.

* See Footnote 1.
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There is no short-term impaateg,, within the ten-year projection period) for this proposed change.
Additional long-term impact would occur if additional offenders reedife imprisonment without
parole or if the 25 year mandatory active sentence exceedsitimaum sentence an offender would
receive under current law. For example, each offender conwttédst degree sexual offense of child
who received either the 25 year sentence or life without parole thidgsroposal would result in the
need for an additional prison bed beginning in year 20 of the projectioyd dgesed on the current
average minimum sentence imposed. Additional convictions would continuactougi over the 10-
year projection period.

Under the proposed change, it is also possible that an offender egelder a shorter sentence than
under current law. Under Structured Sentencing, sentence lengt@ks$srB1l felons range from 144
months (or 12 years) (lowest mitigated sentence in Priocor@dcevel 1) to 480 months (or 40 years)
(highest presumptive sentence in Prior Record Level VI) towitbout parole (highest aggravated
sentence in Prior Record Levels V and VI). The proposed amendmerd iwoitl the punishment
options to either life imprisonment without parole or 25 years mandatory active punishme

Offenders convicted under G.S. 14-27.4 are currently subject totsabalied monitoring for life only
if they are classified as a sexually violent predator, @lirést, or convicted of an aggravated offenise;
otherwise, it is for a definite period. Under the proposed amendmeemdefs who receive the 25
years mandatory active punishment would be required to submit tatedieBed monitoring for life.

The proposed amendment may have an impact on resources neededliie-tsatéeld monitoring that
would be dependent upon the number of additional offenders assigned to this sanction.

SECTION 3.

This section reclassifies G.S. 14-190.16, First degree sexual atiploibf a minor, from a Class D
felony to a Class C felony. There were three convictfonshis offense in FY 2005/06. Due to the
small number of convictions, a more detailed impact projection usiagStructured Sentencing
Simulation Model would not be reliable.

Impact on the prison population would occur if Class D First De§eaial Exploitation of a Minor
convictions become Class C convictions under the proposed bill becauséooigireaverage estimated
time served (95 months for a Class C compared to 75 months forsa BJa Under Structured
Sentencing, with the exception of extraordinary mitigation, al$€{a offenders are required to receive
an active sentence. Due to the mandatory active sentences andetwegcs lengths, additional
convictions would continue to stack up over the 10-year projection periasedBon the differences in
average estimated time served, Class D convictions that woubthbeClass C convictions under this
proposal would result in the need for additional prison beds beginning insireaf the projection
period.

SECTION 4.

This section reclassifies G.S. 14-190.17, Second degree sexual exyiaifadi minor, from a Class F
felony to a Class D felony. An offender would become qualiicegost-release supervision; he or she
would already be required to enroll in the satellite-based monitggnogram. There were 14
convictions for this offense in FY 2005/06. Due to the small numbepm¥ictions, a more detailed
impact projection using the Structured Sentencing Simulation Model would not be reliable

® See Footnote 3.
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Impact on the prison population will occur if Class F Second Degezaab Exploitation of a Minor
convictions become Class D convictions under the proposed statuteebet#us higher rate of active
sentences (100% for Class D compared to 47% for Class F) and bwegage estimated time served
(75 months for Class D compared to 19 months for Class F). If, fon@e, there were 14 Class F
felony convictions that were reclassified as Class D fetmmyictions, this would result in the need for
seven additional prison beds the first year and 14 additional prisonHeedsdond year. In addition,
since a period of Post-Release Supervision follows releasepitison for offenders convicted of Class
B1-E felonies, there will be some impact on Post-Release Supereaseloads and prison beds due to
revocations.

SECTION 5.

This section reclassifies G.S. 14-190.17A, Third degree sexual exploitdta minor, from a Class |
felony to a Class E felony. An offender would become qudlifiie post-release supervision; he or she
would already be required to enroll in the satellite-based monitggnogram. There were 21
convictions for this offense in FY 2005/06. Due to the small numbepm¥ictions, a more detailed
impact projection using the Structured Sentencing Simulation Model would not be reliable

Impact on the prison population will occur if Class | Third Deg8exual Exploitation of a Minor
convictions become Class E convictions under the proposed statute bafctneshigher rate of active
sentences (49% for Class E compared to 15% for Class |) and bregage estimated time served (31
months for Class E compared to 7 months for Class I). If, for ghearthere were 21 Class | felony
convictions that were reclassified as Class E felony convigtibrs would result in the need for nine
additional prison beds the first year and 21 additional prison bedsdhedsgear. In addition, since a
period of Post-Release Supervision follows release from prison femmdafrs convicted of Class B1-E
felonies, there will be some impact on Post-Release Supervisg@hoads and prison beds due to
revocations.

SECTION 6.

This section reclassifies G.S. 14-190.18, Promoting prostitution of a ,nfiaor a Class D felony to a

Class C felony. The Administrative Office of the Courts YCQcurrently does not have a specific
offense code for violations of G.S. 14-190.18. The lack of an AOC oftmueis some indication that
this offense is infrequently charged and/or infrequently results in cammacti

Impact on the prison population would occur if Class D Promoting Rrbati of a Minor convictions
become Class C convictions under the proposed bill because of the loaigereaestimated time served
(95 months for a Class C compared to 75 months for a Class D). Sindetured Sentencing, with the
exception of extraordinary mitigation, all Class C offendeesraquired to receive an active sentence.
Due to the mandatory active sentences and long sentence lengttispalddonvictions would continue
to stack up over the 10-year projection period. Based on the differam@verage estimated time
served, Class D convictions that would become Class C convictionsthiglproposal would result in
the need for additional prison beds beginning in year six of the projection period.

SECTION 7.
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This section creates a new felony offense, “Lewd or lascivinakestation.” (G.S. 14-202.5) This
section makes it an offense for a person, 18 years of age or oldatertbonally touch in a lewd or
lascivious manner the breasts, genitals, genital area, or buttockse olothing covering them, of a
person less than 12 years of age, or force or entice a person ungeard2of age to so touch the
perpetrator. Since this section creates a new offense, then@egt€ommission does not have any
historical data from which to estimate the impact of thigi@ewn the prison population. It is not
known how many offenders might be sentenced under the proposed section.

The offense would be classified as a Class B1 felony; howeyendeirs would not be punished under
the Structured Sentencing Act. The court, in its discretion, has two punishment options:

a. Life imprisonment without parole, or

b. 25 years mandatory active punishment followed by satellite-based rnmanftorlife.

The conduct covered under this proposed offense may be currently coveredGuBdel4-202.1,
Indecent Liberties with Children, which is a Class F felony,under G.S. 14-202.4(a), Indecent
Liberties with Student, which is a Class | felony. Howeueis not known how many of the current
convictions under G.S. 14-202.1 and G.S. 14-202.4(a) would meet the age restaatiomgher
elements of the proposed offense. In FY 2005/06, there were 583 convictidnsidcent Liberties
with Children (G.S. 14-202.1) and 6 convictions for Indecent Liberties Stitdent (G.S. 14-202.4(a))
for offenders who were 18 or older at the time of the offén$ke age of the victim is not knownSeé
the impact projection on the following page for percentage-based scenarios.)

In addition, the conduct covered under this proposed bill may be currently covered underZ7.5A14
Sexual Battery, and G.S. 14-33(c)(3), Assault on a Child Under 12, botvhioh are Class Al
misdemeanor offenses. In FY 2005/06, there were 162 convictions under G.S. 14a8d.387
convictions under G.S. 14-33(c)(3) for offenders who were 18 or older &itnbef the offense. It is
not known how many of these convictions would meet the age restsciiod other elements of the
proposed offense. Due to their short sentence lengths and low ratgvef munishments imposed,
convictions for misdemeanor offenses typically do not have a sigmifimmpact on the prison system.
However, if any of the convictions under G.S. 14-27.5A or G.S. 14-33(c)(3) woatnmieeClass Bl
convictions under the proposed bill, it would result in both immediate andtéomgimpact on the
prison system due to the required Active sentence and the mingmtence length of 25 years. Each
conviction would result in the need for one additional prison bed immbdatd for a minimum of 25
years. The build-up of these convictions over the years would result in substantigrfongpact.

LEWD OR LASCIVIOUS MOLESTATION

Scenarios: These scenarios assume that a specified percentage of the 589 offenders age d&loo olde
were convicted of Indecent Liberties with Children and Indecent tidsewith Student would meet the
elements of the proposed offense. These offenders would then be cootiat€dass Bl felony and
sentenced to a minimum of 25 years.

® See Footnote 1.
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— ESTIMATED ADDITIONAL PRISON BEDS
YEAR Scenario A: 10% | Scenario B: 25% | Scenario C: 50%
Year 1 14 38 77
Year 2 41 124 254
Year 3 89 246 509
Year 4 138 375 772
Year 5 186 512 1,048
Year 6 244 655 1,339
Year 7 303 801 1,638
Year 8 360 948 1,936
Year 9 418 1,104 2,241
Year 10 478 1,258 2,555

NOTES:

1. Assumes effective for crimes committed on or after 12/1/2007 edBas this effective date,
Fiscal Year 2008/09 would represent the first full year of imgaetto the gap between the time
a felony offense is committed and the offender is sentenced.

2. Since the projection period is limited to 10 years, it was asktina¢ all offenders sentenced
under the proposed bill would receive a 25 year sentence (the minimumtbederoposal).
However, the actual sentence could be 25 years or life imprisonment under the prdposed bi

3. This projection does not take into account any potential impact orrgbeasse supervision
caseloads or potential resource needs for satellite-based nmmuapitioat would occur after the
offender serves his/her 25 year sentence (minimum) and is supeforséte remainder of
his/her natural life. In addition, this projection does not include argnpat prison impact due
to the revocation of post-release supervision for these offendersiswould occur outside the
10-year projection period.

4. Assumes no deterrent or incapacitative effects.

Except for offenders convicted of assault on a child under 12, offeadecsirrently subject to satellite-
based monitoring for life only if they are classified as auaby violent predator, a recidivist, or
convicted of an aggravated offerfsatherwise, it is for a definite period. Under the proposed
amendment, offenders who receive the 25 years mandatory active pumtishoudd be required to
submit to satellite-based monitoring for life. The proposed amendmegt have an impact on
resources needed for satellite-based monitoring that would be depepda the number of additional
offenders assigned to this sanction.

SECTION 8.

This section adds “Lewd or lascivious molestation” (G.S. 14-20&&;Section 7) to the list of
“Sexually violent offenses” for which an offender must registethe sex offender registry. This would

" See Footnote 3.
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also include conspiracy, attempt, and solicitation to commit the effesswell as aiding and abetting
the offense. Since Lewd or lascivious molestation is a news#fereated in Section 7 of the proposed
bill, it is not known how many convictions there might be for this offefase analysis for Section 7)
and, therefore, how many additional offenders would be required toeregrsthe sex offender registry
for sexually violent offenses.

Under current law, an offender convicted of a sexually violentnséeis required to maintain a
registration on the sex offender registry for at least sarsy(would become at least thirty years under
Section 10 of the bill). If they are classified as a sexwdltyent predator, they must maintain a
registration for life. Failure to comply with registratiomu@ements at any point during the registration
period is a Class F felony (G.S. 14-208.11). In FY 2005/06, there weren@8ittions under G.S. 14-
208.11 (which represents an increase from 147 convictions in FY 2004/05 and 116icmswcFY
2003/04).

This section would require more offenders to maintain a regstratt is not known how many of these
additional offenders will fail to comply with their registi@ti requirements. In FY 2005/06, 47% of
Class F convictions resulted in active sentences, with an average estimatsdrted of 20 months. If,
for example, there were two additional Class F convictions undeptbgosed section per year, the
combination of active sentences and probation revocations would resultnedteor one additional
prison bed the first year and three additional prison beds the second year.

In addition, under Section 10 of the proposed bill, the time period fortanaimy registration on the sex
offender registry would be expanded from ten years to life witfineamum of at least thirty years. It is
not known how many additional registration violations might occur assalt of increasing the
registration periodsge analysis for Section 10).

SECTION 9.

This section amends G.S. 14-208.6A, Lifetime registration requirerfentsminal offenders, to state
the intent of the General Assembly to establish a 30 yeatreggna requirement (is currently 10 years).
(See Section 10.)

SECTIONS 10-12.

These sections amend G.S. 14-208.7, 14-208.9, and 14-208.9A to make the registratiemeats
stricter by requiring the offender to comply with them within 48 kofoaurrently 10 days), and to
expand the time for maintaining registration from ten yean#eowith a minimum of at least thirty
years. (Termination is no longer automatic.) Failure to comytly registration requirements at any
point during the registration period is a Class F felony (G.S. 14-208.11).

The proposed changes in Sections 10-12 add additional restrictionsdffesler registration that may
make compliance with registration requirements more difficuliudicg an expansion in the time
period for maintaining registration on the sex offender registrgilure to comply with registration
requirements at any point during the registration period is ss®afelony (G.S. 14-208.11). In FY
2005/06, there were 234 convictions under G.S. 14-208.11 (which represents are iffcnead47
convictions in FY 2004/05 and 116 convictions in FY 2003/04).

It is not known how many additional registration violations mightuo@s a result of these proposed
changes. In FY 2005/06, 47% of Class F convictions resulted in agitences, with an average
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estimated time served of 20 months. If, for example, there t&readditional Class F convictions

under this proposed bill per year, the combination of active sentandeggrobation revocations would

result in the need for one additional prison bed the first year areldddstional prison beds the second
year.

SECTION 13.

This section increases the minimum time a person requiredjisienemust be registered before he or
she can petition the superior court to terminate the regiragquirement from 10 years to 30 years.
(See Section 10.) It is not known how many sex offenders wilk theeconditions and have their
registration requirement terminated after thirty years, ndarkeown how many will be continued and
for how long. Offenders who continue to be required to register subagequently violate G.S. 14-
208.11, Failure to comply with registration requirements, which isaastF felony. In FY 2005/06,
there were 234 convictions under G.S. 14-208.11 (which represents an iricyeadd7 convictions in
FY 2004/05 and 116 convictions in FY 2003/04).

It is not known how many additional registration violations mightuo@s a result of this proposed
change. In FY 2005/06, 47% of Class F convictions resulted in actitenses, with an average
estimated time served of 20 months. If, for example, there t&readditional Class F convictions
under this proposed bill per year, the combination of active sentandeggrobation revocations would
result in the need for one additional prison bed the first year areldddstional prison beds the second
year.

SECTION 14.

This section creates a new felony offense, Unlawful forafender to be on certain premises where
children are or where a reasonable person knows that childrenrhegalagregate. (G.S. 14-208.18)
This makes it a Class F felony for a person convicted of ams#féhat requires registration as a sex
offender to be on the premises of any of the following: a schoddl care center, park, playground,
children’s museum, library, business that a reasonable person knawtae where children regularly
congregate, or any other facility that a reasonable person kisowgliace where children regularly
congregate.

Since the proposed bill creates a new offense, the Sentencing Goomntises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
offenders might be sentenced under the proposed bill. In FY 2005/06, 47%ssf FCconvictions
resulted in active sentences, with an average estimategéiwed of 20 months. If, for example, there
were two Class F convictions under this proposed bill per yeacothbination of active sentences and
probation revocations would result in the need for one additional prison bédulsthgear and three
additional prison beds the second year.

G.S. 14-208.16, Residential restrictions, and G.S. 14-208.17, Sexual predator prdrobitevorking
or volunteering for child-involved activities; limitation on residentisde, currently restrict the
movements and activities of sex offenders. Both statutes toait Efézember 1, 2006. As a result,
there are no historical data available for these offenses.
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SECTION 16-17.

Similar to Sections 10-12, these sections amend G.S. 14-208.27 and 14-208.%k8 thanzhange of
address requirement and the verification of registration infoomaéquirement stricter by requiring the
offender to comply with them within 48 hours (currently 10 daySge Section 10 for analysis.)

SECTION 18.

This section amends G.S. 14-208.40, Establishment of program; creationlefrgs; duties, to add a

third category of offenders to be monitored under the sex offender mogifmogram (satellite-based

monitoring) — offenders convicted of G.S. 14-24.2(al), First-degree rapehilid less than 13 years of

age by an offender who is at least 18 years of age, G.S. 14-24 . 4(attjiegree sexual offense of a
child less than 13 years of age by an offender who is at leastat8 of age, and G.S. 14-202.5, Lewd
or lascivious molestation of a child, who are sentenced to 25 yaars punishment and satellite-based
monitoring for the duration of the offender’s natural lifé&seg(Section 19 The proposed amendment
may have an impact on resources needed for satellite-based mgnit@t would be dependent upon
the number of additional offenders assigned to this sanctiSee a(so Sections 1, 2, and 7 for the

potential pool of offenders.)

SECTION 19.

This section amends G.S. 14-208.41, Enrollment in satellite-based monipsoggams mandatory;

lengths of enroliment, to require that the offenders specified in 14-2a6830énroll in the program as
required by previous statutes. Failure to enroll (G.S. 14-208.44@)lass F felony. Since G.S. 14-
208.44 was enacted in 2006, there is no historical data available for this offense.

It is not known how many additional offenders will be required tolenr satellite-based monitoring

programs under this proposal. In FY 2005/06, 47% of Class F convictiongdesutictive sentences,
with an average estimated time served of 20 months. If, for egathpre were two additional Class F
convictions per year under this proposed bill, the combination of activensest and probation

revocations would result in the need for one additional prison bed #teydiar and three additional
prison beds the second year.

SECTION 20.

This section amends G.S. 14-208.42, Lifetime registration offenderseddaisubmit to satellite-based
monitoring for life and to continue on unsupervised probation upon completiontehse, to include

the offenders specified in 14-208.40(a)(3). There is no sanctiorfisgddor violation of unsupervised

probation. £ee Section 19.)

SECTION 21.

This section amends G.S. 14-208.43, Request for termination of satedi@-tm@nitoring requirement,
to include the offenders specified in 14-208.40(a)(Sge Section 19.)

SECTION 22.

This section amends G.S. 15A-1345, Arrest and hearing on probation viotati@guire the court to
make a finding that the probationer is not a danger to the pulictprrelease with or without bail if

54 SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Felony and Misdemeanor SimulatiotaDa



the probationer has been convicted of an offense at any tirneethares registration under the Sex
Offender and Public Protection Registration Programs. This promreendment could impact local
jail populations; however, the impact cannot be determined.

SECTION 23.

This section amends G.S. 15A-1368.4, Conditions of post-release supervisiequite that a post-
release supervisee who is a sex offender be held without bontherpileliminary hearing is conducted
when he or she is arrested for a violation of post-release suparvishis proposed amendment would
impact local jail populations; however, the impact cannot be determined.

SECTION 24.

Section 24 creates a new statute, Background screening requiseiorecertain contractual personnel
(G.S. 115C-332A), that requires the local school board to require domairaersonnel to undergo a
criminal history check before they are permitted on school grounds sthdents are present, allowed
to have direct contact with students, or allowed to have accessdotool of school funds. There is no
criminal sanction mentioned, but the statute refers to theiarft@r criminal history checks set out in
G.S. 115C-332. G.S. 115C-332 makes it a Class A1 misdemeanor for arpioli employment to
willfully furnish, supply, or otherwise give false information onemployment application that is the
basis for a criminal history record check.

The Administrative Office of the Courts (AOC) currently does hate a specific offense code for
violations of G.S. 115C-332. The lack of an AOC offense code is somatindithat this offense is

infrequently charged and/or infrequently results in convictions. Sinsenclear whether violations of

the proposed statute would fall under G.S. 115C-332, it is not known wheth@rdposed change

would increase the number of offenders sentenced under thiestéiutY 2005/06, 26% of Class Al
misdemeanor convictions resulted in active sentences. The aestagated time served for Class Al
convictions was 50 days. Offenders serving active sentences of 9idiss are housed in county
jails. Therefore, additional convictions for this offense would not lpeard to have a significant
impact on the prison population. The impact on local jail populations is not known.
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 946 - VANDALISM DAMAGES MORE THAN
$5,000/FELONY [V.2]

STATUTE
§ 14-144. Injuring houses, churches, fences and walls.

DESCRIPTION
A person who, by any other means than burning or attempting to burn,
1. unlawfully and willfully
2. (a) demolishes, destroys, defaces, injures or damages teyhafuses or other buildings mentio
in Chapter 14, Article 15 (Arson and Other Burnings); or
(b) demolishes, pulls down, destroys, defaces, damages or injyrefiach, uninhabited hou
outhouse or other house or building not mentioned in Article 15; or
(c) burns, destroys, pultsown, injures or removes any fence, wall or other enclosure, opat
thereof, surrounding or about any yard, garden, cultivated field or pasture, orm@pchtiech o
graveyard, or about any factory or other house in which machinery is used.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor if the damage is $5,000 or less; Class | felony if theedammage than $5,000.

ANALYSIS
Currently, the offense is a Class 2 misdemeanor regardless of the amountgé.dama

The Sentencing Commission classified offenses which reasonably tendit@re® result in serious
property loss or societal injury as Class | felonies.

G.S. 14-62, Burning of certain buildings, is a Class F felony.
G.S. 14-62.2, Burning of churches and certain other religious buildings, is a Class)E fel
G.S. 14-127, Willful and wanton injury to real property, is a Class 1 misdemeanor.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT OF BILL ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
HB 946: VANDALISM DAMAGES MORE THAN $10,000/FELONY
PREPARED: April 27, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED UNDER STR UCTURED
SENTENCING

This bill amends G.S. 14-144, Injuring houses, churches, fences and ovallisl & Class | felony if the
damage is more than $10,000. If the damage is $10,000 or less, @lassa2 misdemeanor. All
violations are currently Class 2 misdemeanors. The Administradiffice of the Courts (AOC)

currently does not have a specified offense code for violations of45184L The lack of an AOC

offense code is some indication that this offense is infrequehélsged and/or infrequently results in
convictions.

The proposed bill reclassifies the Class 2 misdemeanor offerss€lass | felony if damage is more
than $10,000. In FY 2005/06, 15% of Class | convictions resulted in activensest with an average
estimated time served of 6.2 months. If, for example, there twetee Class | convictions under this
proposed bill per year, the combination of active sentences and praleataations would result in the
need for one additional prison bed the first year and three additional prison bed®titkysar.

Some offenses eligible for conviction under G.S. 14-144 currently magrbected under G.S. 14-127
for willful and wanton injury to real property. In FY 2005/06 thereev&,251 convictions for this
offense, which is a Class 1 misdemeanor. It is not known how mahgs# convictions would qualify
under the proposed Class | felony.

Scenarios:

The following scenarios were prepared based on a request by Resmaarch staff. They assume that
the specified percentage of the 1,251 convictions under G.S. 14-127 meettivements of the
proposed G.S. 14-144.

2.5% Scenario

If, for example, 2.5% (or 32) of the convictions for injury to real priypeamoved from a Class 1
misdemeanor to a Class | felony under the current proposal, the ctiotbiohactive sentences and
probation revocations would result in the need for 3 additional prison bedwrghegear and 10

additional prison beds the second year.

5% Scenario

If, for example, 5% (or 63) of the convictions for injury to real propenoved from a Class 1
misdemeanor to a Class | felony under the current proposal, the ctiotbiohactive sentences and
probation revocations would result in the need for 6 additional prison bedwrdhegear and 19

additional prison beds the second year.

7.5% Scenario
If, for example, 7.5% (or 94) of the convictions for injury to real priypemoved from a Class 1
misdemeanor to a Class | felony under the current proposal, the ctiotbiohactive sentences and
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probation revocations would result in the need for 8 additional prison bed#&dhgear and 27
additional prison beds the second year.
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 948 — FALSE REPORTS TO LAW ENFORCEMENT

STATUTE
§ 14-225. False reports to law enforcement agencies or officers.

DESCRIPTION
Subsection (c):
A person who,
1. inresponse to an official inquiry by a sworn agent of the State Bureau ofgatiest
2. who is investigating a Class A, B, C, D, E, F, or G felony,
3. willfully does any of the following:
a. falsifies or conceals by any trick, scheme, or device a matatal fa
b. makes any materially false, fictitious, or fraudulent statement arsemation.
c. uses any false writing or document knowing the writing or docutoertintain any material
false, fictitious, or fraudulent statement or entry.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonabty to result or do result
significant societal injury as Class H felonies.

G.S. 14225(b) currently makes it a Class 2 misdemeanor for a persoiiftdlyvmake or cause to t
made to a law enforcement agency or officer any falsdeatsg or unfounded report for the purg
of interfering with the operation of a law enforcemeagency or to hinder or obstruct any
enforcement officer in the performance of his duty.

This provision is identical to a provision iHB 389, HB 478, and SB 132 which the Senten
Commission reviewed in March, 2007. The Commission found that¢ivésion was inconsistent wi
the Offense Classification Criteria.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

A Class H felony tends to result sngnificant societal injury. This offense does not result iniSgant
societal injury. This offense would be consistent with a Clagtohy. The Sentencin@ommissiol
classified offenses which reasonably tend to result or do result in societglasjClass | felonies.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 59
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 953 - REGULATE SALES/GLASS VIALS & CIGARETTE

WRAP. [V.2]
STATUTE
§ 90-113.80. Restriction on sales of certain products that may be used as drug pai@aphernal
DESCRIPTION

A retailer who
1. willfully and knowingly
2. (a) Offers glass vial or cigarette wrapping paparsdtail sale by selervice. These products shall be st
and sold behind the counter when sioldiny establishment. The retailer shall require every puecind
a glass vial or cigarette wrapping papers to furnish photo itbetiiin, to enter his or her name
address in a record of sale, and to sign the record of sale attestingatiditg of the information.
(b) Fails to maintain the record of sale of the gladsoviaigarette wrapping papers to the consumer
period of two years from the date of each transaction. The rebalidbe readily available within -
hours of the the of the transaction for inspection by an authorized officialfeflaral, State, or local I
enforcement agency. The retailer may destroy the informadfter two years from the date of
transactions.
(c) Fails to require that employees of thstablishment involved in the sale of glass vials or el
wrapping papers be trained in the requirements of this seclioa retailer shall have a duty to super
employees in complying with the provisions of this section.

PROPOSED OFFENSE CLASS

Class 3 misdemeanor for the first offense and a Class@&meanor for a second offense. A retailer convict
a third or subsequent offense occurring on the same prenigesumother establishment owned or operate
the retailer shall be guilty of a Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vasisbnably tend to result or do resu
serious injury to society as Class 1 misdemeanors.

The Sentencing Commission recommended classifying @$ewsich reasonably tend to result or do rest
significant injury to society as Class 2 misdemeanors.

The Sentencing Commission recommended classifying offenses wadasbnably tend to result or do re
minor injury to society as Class 3 misdemeanors.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
E Bill is inconsistentwith Offense Classification Criteria.

The Structured Sentencing punishment chart takes a defesgeiatt record into account through the F
Conviction Level. Increasing the offense class based on poiviations is inconsistent with structu
sentencing.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 965/SB 1217 — WINDOW TINTING CERTIFICATION

STATUTE
§ 20-127. Windows and windshield wipers.

DESCRIPTION

Subdivision (d)(3):

A person who

1. offers for sale or use in this State

2. any tinting product or material,

3. for use on the window of a vehicle,

4. that would not be in compliance with this section if placed on the vehicle.
[(1) The total light transmission of the tinted window shall be at least fiwgypercent (35%).
(2) The light reflectance of the tinted window shall be twenty percent (20%gr |
(3) Tinted film or another material used to tingé thindow shall be nonreflective and shall no

red, yellow, or amber.]

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaaisbnably tend to result or
result in significant injry to property, significant injury to society, or assault oragffagainst a pers
who is a vulnerable victim or a member of a protected class as Class 2 misdemeanor

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

A Class 2 misdemeanor tends to result in significant injury tesoc This offense doesot result il
significant injury. This offense would be consistent with a Cssisdemeanor. The Sentenc
Commission classified offenses which reasonably tend to resuidt i@sult inminor injury to society e
Class 3 misdemeanors.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 965/SB 1217 — WINDOW TINTING CERTIFICATION

STATUTE
§ 20-127. Windows and windshield wipers.

DESCRIPTION

Subdivision (d)(4):

A person who

installs

any tinting product,

for remuneration,

on the window of a vehicle that is subject to a safety inspection in this State and

the resulting tinted window does not meet the window tinting restrictions set settion.

[(1) The total light transmission of the tinted window shall be at least fiwgypercent (35%).
(2) The light reflectance of the tinted window shall be twenty percent (20%8r |

(3) Tinted film or another material used to tint the window shalhbereflective and shall not

red, yellow, or amber.]

agrwnPE

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses wd@asbmably tend to result or
result in significant injury to property, significant injury to sdg, or assault or affray against a pel
who is a vulnerable victim or a member of a protected class as Class 2 misdemeanor

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 965/SB 1217 — WINDOW TINTING CERTIFICATION

STATUTE
§ 20-127. Windows and windshield wipers.

DESCRIPTION

Subdivision (d)(5):

A person who

installs

any tinting product,

for remuneration,

on the window of a vehicle that is subject to a safety inspection in this State and

the resulting tinted window does not meet the window tinting restrictions set setiion and
the person fails to affix a certification sticker required by subsectiooftiis section.

R A

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in significant injury to property, significant injury to sy, or assault or affray against a pet
who is a vulnerable victim or a member of a protected class as Class 2 misdsmeanor

FINDINGS

m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT OF BILL ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
HB 965/SB 1217: WINDOW TINTING CERTIFICATION
PREPARED: APRIL 5, 2007
ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED UNDER STR UCTURED
SENTENCING
This bill amends G.S. 20-127, Windows and windshield wipers, to expand tstmgxffenses and add

three new offenses. Violations remain a Class 2 misdemeanor.

G.S. 20-127(d)(1)-(d)(2)

Subsection (d)(1) currently makes it a Class 2 misdemeanoipknsan to apply tinting to the window
of a vehicle that is subject to a safety inspection in thige $tad the resulting tinted window does not
meet the window tinting restrictions set in G.S. 20-127. This imérads the list of exceptions from the
window tinting restrictions to exclude a window of a multipurpose vehitat is behind the driver of
the vehicle (includes minivans and pickup trucks).

Subsection (d)(2) currently makes it a Class 2 misdemeanar p@rson to drive on a highway or a
public vehicular area a vehicle that has a window that does nottinee@indow tinting restrictions set
in G.S. 20-127. This bill amends the list of exceptions from the wirtohdiwg restrictions to exclude a
window of a multipurpose vehicle that is behind the driver of the vefir@dudes minivans and pickup
trucks).

The Sentencing Commission does not maintain statistical infamat Class 2 or 3 misdemeanor
traffic offenses. However, since the proposed bill affects misdeor offenses, the proposed
expansion of these subsections would not be expected to have a signifipact on the prison
population. The impact on local jail populations is not known.

G.S. 20-127(d)(3)-(d)(5)

Subsections (d)(3) through (5) create new Class 2 misdemearosadf Since these sections create
new offenses, the Sentencing Commission does not have any hisgdatecétom which to estimate the
impact of this bill on the prison population. It is not known how mangnaliérs might be sentenced
under the proposed bill.

In FY 2005/06, 17% of Class 2 misdemeanor convictions resulted in actitenses. The average
estimated time served for Class 2 convictions was 13 days. @©ftesdrving active sentences of 90
days or less are housed in county jails. Therefore, convictions && fineposed offenses would not be
expected to have a significant impact on the prison population. Thetimpdocal jail populations is
not known.

64 SOURCE: NC Sentencing and Policy Advisory CommoissFY 2005/06 Misdemeanor Simulation Data



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 969/SB 1080 - NATUROPATHIC PHYSICIANICENSING

ACT
STATUTE
8§ 90-804. License required; exemptions.
DESCRIPTION

A person who
1. (a) practices or offers to practice as a naturopathic physician,
(b) performs naturopathic medicine, or
(c) uses any card, title, or abbreviation to indicate that the person is a ndiurppgsician, and
2. has not been licensed under the provisions of Article 42 (NaturopdtysickRins) of Chapter 90
the General Statutes.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in serious injury to society as Class 1 misdemeanors.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 993/SB 944 — MODIFY PENALTY FOR HIT AND
RUN/SERIOUS INJURY

STATUTE
§ 204166. Duty to stop in event of accident or collision; furnishing informatioassistance to injur:
person, etc.; persons assisting exempt from civil liability.

DESCRIPTION

A driver of a vehicle who

1. knows or reasonably should know

2. that the vehicle which he or she is operating is involved in an accident or collision; and

3. that the accident or collision has resulted in death or seriousybogiry as defined in G.:
14-32.4(a).

PROPOSED OFFENSE CLASS
Class F felony.

ANALYSIS
The SentencingCommission classified offenses which reasonably tend to resuttooresult il
significant personal injury or serious societal injury as Class F édoni

The offense currently makes it a Class H felony if thedaetior collision resulted in injury ordth
The Class H felony would remain to cover accidents or collisions that result w injur

This provision is identical to a provision B 517 which the Sentencing Commission reviewe
March, 2007. The Commission found that the provision was stensiwith the Offense Classificat
Criteria.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 995 - INCREASE PENALTY/STARVATION OF

ANIMALS
STATUTE
8 14-360. Cruelty to animals; construction of section.
DESCRIPTION

A person who

1. maliciously tortures, mutilates, maims, cruelly beats, diggupoisons, or killspr kills by
intentional deprivation of necessary sustenance

2. any animal.

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonably tendit@re® result in serious
property loss or societal injury as Class | felonies.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offenss€ification 67
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 995 - INCREASE PENALTY/STARVATION OF

ANIMALS
STATUTE
8 14-360. Cruelty to animals; construction of section.
DESCRIPTION

A person who

1. causes or procures to be tortured, latgd, maimed, cruelly beaten, disfigured, poisoned, or k
or killed by intentional deprivation of necessary sustenance

2. any animal.

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonably tendit@re® result in serious
property loss or societal injury as Class | felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT OF BILL ON NEXT PAGE

68 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offensas€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
HB 995: INCREASE PENALTY/STARVATION OF ANIMALS
PREPARED: May 9, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED UNDER STR UCTURED
SENTENCING

This bill amends G.S. 14-360(b), Cruelty to animals; construction dbeetd make it a Class | felony
for a person to maliciously kill any animal by intentional deprivation of negessatenance or cause or
procure any animal to be killed by intentional deprivation of resrgssustenance. It is currently a
Class | felony for a person to maliciously kill any animalkause or procure any animal to be killed.
There were 9 Class | convictions under G.S. 14-360(b), Cruelty tabmiduring FY 2005/06. Since
violation of the current statute is a Class |, it is not dietirere would be any additional convictions of
the proposed offense.

Subsection (a) currently makes it a Class 1 misdemeanor for a person tomaigntieprive any animal
of necessary sustenance or cause or procure any animal to bedlgdmecessary sustenance. This
subsection does not require that the offense be done “maliciouslyé Wese 196 convictions under
G.S. 14-360(a), Cruelty to animals, as Class 1 misdemeanors 2005/06. It is not known how many
of these convictions would meet the elements of the proposed statute and becormielGlass.

In FY 2005/06, 15% of Class | convictions resulted in active sentendésamvaverage estimated time
served of 7 months. If, for example, there were twelve Clagaviaions under this proposed bill per
year, the combination of active sentences and probation revocations wsuldin the need for one
additional prison bed the first year and four additional prison beds the second year.

SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Felony and Misdemeanor SimulatiotaDa 69



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1003/SB 1461 - AGGRAVATING FACTOR/NO
PROBATION COMPLIANCE

STATUTE
§ 15A-1340.16. Aggravated and mitigated sentences.

DESCRIPTION

A person who

1. commits a criminal offense and

2. previously failed to comply with conditions of release when placedipersised probation, paro
or post-release supervision.

PUNISHMENT RANGE
CURRENT: Sentenced from the presumptive range.

PROPOSED: Sentenced from the aggravated range.

ANALYSIS
Structured sentencing allows for aggravated sentences.

Under G.S. 15At340.14, Prior record level for felony sentencing, one prior recorel lgoint is
assigned if the offense was committed while the defendant wasobiation, parole, or poseleas:
supervision.

FINDINGS
m Bill is consistentwith G.S. 164-41.

D Bill is inconsistentwith G.S. 164-41.

m G.S. 164-41 is not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1094 - INCREASE PENALTIES FOR AUDIOVISUAL

PIRACY
STATUTE
§ 14-440.1. Unlawful operation of an audiovisual recording device.
DESCRIPTION
A person who
1. knowingly
2. operates or attempts to operate an audiovisual recording device
3. in a motion picture theater
4. to transmit, record, or otherwise make a copy of a motion picture, or any peof,the
5. without the written consent of the motion picture theater owner.

OFFENSE CLASS
CURRENT: Class 1 misdemeanor for the first offense; Class | fefonysecond and subsequ
offenses.

PROPOSED: Class | felony.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in serious injury to property or serious injury to society as Class 1maaders.

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1206/SB 1491 - ADJUST PENALTY/ARSON & LARCEN

STATUTE
8 14-58. Punishment for arson.

DESCRIPTION

A person who

1. willfully and maliciously

2. burns

3. the unoccupied dwelling house or other buildings within the curtilage
4. of another.

(NC Crimes, by Robert L. Farb)

OFFENSE CLASS
CURRENT: Class G felony.

PROPOSED: Class F felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from the person or from the person’s dwelling as Class G felonies.

The Sentencing Commission classified offenses which rahdpriend to result or do result
significant personal injury or serious societal injury as Class F édoni

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1206/SB 1491 — ADJUST PENALTY/ARSON & LARCEMY

STATUTE
§ 14-72. Larceny.

DESCRIPTION

Larceny

A person who

1. takes personal property belonging to another

2. and carries it away

3. without the consent of the possessor, and

4. with the intent to deprive the possessor of its use permanently

5. knowing that the taker was not entitled to it.

Receiving Stolen Goods

A person who

1. receives or conceals property

2. stolen by another

3. knowing, or with reasonable grounds to believe, that it was stolen, and
4. with dishonest purpose.

Possessing Stolen Goods

A person who

1. possesses stolen property

2. knowing, or having reasonable grounds to believe, that it was stolen
3. with a dishonest purpose.

(NC Crimes, by Robert L. Farb)

OFFENSE CLASS
CURRENT: Class 1 misdemeanor if the value of the goods is $1,000 or less; K felony if the valt
of the goods is more than $1,000.

PROPOSED: Class 1 misdemeanor if the value of the goods or property is $1,000 or less;

Class H felony if the value of the goods or property exceeds $1,000 but does not exceed $10,000;
Class G felony if the value of the goods or property exceeds $10,000 but does not exceed $50,000;
Class F felony if the value of the goods or property exceeds $50,000 but does not exceed $100,000;
Class E felony if the value of the goods or property exceeds $100,000.

ANALYSIS

The Sentencing Commission classified offenadsch reasonably tend to result or do result in se
property loss from any structure designed to house or securetanty & property or occasioned by 1
taking or removing of property as Class H felonies.

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 73
Criteria does not imply either support or oppositio the bill itself.



OFFENSE CLASS
PROPOSED: Class G flny if the value of the goods or property exceeds $10,000 but does met
$50,000.

ANALYSIS
The Sentencing Commission classified offenses which reasonalolytderesult or do result in seric
property loss from the person or from the person’s dwelling as Class G felonies.

FINDINGS
Bill is consistentwith Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

OFFENSE CLASS
PROPOSED: Class F felony if the value of the goods or property exceeds $50@@bes not exce:
$100,000.

ANALYSIS
The Sentencing Commission classified offenses which reasonalulytderesult or do result inegous
societal injury as Class F felonies.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D| Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

OFFENSE CLASS
PROPOSED: Class E felony if the value of the goods or property exceeds $100,000.

ANALYSIS
The Sentencing Commission classified offenses which reasonalolytderesult or do result in seric
personal injury as Class E felonies.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
E Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1206/SB 1491 - ADJUST PENALTY/ARSON & LARCEN

STATUTE
§ 14-74. Larceny by servants and other employees.

DESCRIPTION

A servant or other employee who is 16 years of age or older

1. to whom any money, goods or other atlaftor any of the articles, securities or choses in ¢
mentioned in G.S. 14-75, by his master shall be delivered safely to be kept to the useasfdris m

2. shall withdraw himself from his master and go away with sachey, goods or other chattels, o
any of the articles, securities or choses in action mentioned as aforesany part thereof,

3. with intent to steal the same and defraud his master thereofamgotarthe trust and confidence
him repose by his said master; or

Any servant who is 16 years of age or older

1. being in the service of his master,

2. without the assent of his master,

3. shall embezzle such money, goods or other chattels, or any pa«afthar otherwise convert t
same to his own use,

4. with like purpose to steal them, or

5. to defraud his master thereof.

OFFENSE CLASS
CURRENT: Class H felony if the value of the value of the money, &dess than $100,000; Clas
felony if the value of the money, etc., is $100,000 or more.

PROPOSED: Class | felony if the value of the money, etc., is $1,000 or less;

Class H felony if the value of the money, etc., exceeds $1,000 but does not exceed $10,000;
Class G felony if the value of the money, etc., exceeds $10,000 but does not exceed $50,000;
Class F felony if the value of the money, etc., exceeds $50,000 but does not exceed $100,000;
Class C felony if the value of the money, etc., exceeds $100,000.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from anstructure designed to house or secure any activity or propedssioned by tf
taking or removing of property, occasioned by breach of trust, fasmaformal, or in personal injur
or in significant societal injury as Class H felonies.

OFFENSE CLASS
PROPOSED: Class | felony if the value of the money, etc., is $1,000 or less.

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 75
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ANALYSIS
The Sentencing Commission classified offenses which reasonably tendit@re® result in serious
property loss or societal injury as Class | felonies.

FINDINGS
E Bill is consistentwith Offense Classification Criteria.
B Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

OFFENSE CLASS
PROPOSED: Class G felony if the value of the money, etc., exceeds $10,000 mihdbexcee
$50,000.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from the person or from the person’s dwelling as Class G felonies.

FINDINGS

m Bill is consistentwith Offense Classification Criteria.
[j Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

OFFENSE CLASS
PROPOSED: Class F felony if the value of the money, etc., exceeds $50,008obstnot exces
$100,000.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesiilt or do result in serio
societal injury as Class F felonies.

FINDINGS
B Bill is consistentwith Offense Classification Criteria.
E Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.
DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1206/SB 1491 - ADJUST PENALTY/ARSON & LARCEN

STATUTE
§ 14-90. Embezzlement of property received by virtue of office or employment.

DESCRIPTION

A person exercising a public trust or holding a public offmeany guardian, administrator, exect

trustee, or any receiver, or any other fiduciary, or any éffar agent of a corporation, or any ag

consignee, clerk, bailee or servant, except persons under the age of 16 years, sbanyper

1. embezzle or fraudulently or knowingly and willfully misapplies or convedshis own use, ¢
takes, makes away with or secretes, with intent to embezzteawdulently or knowingly ar
willfully misapply or convert to his own use

2. any money, goods or other tlets, bank note, check or order for the payment of money issuel

drawn on any a bank or other corporation, or any treasury wareaguty note, bond or obligati

for the payment of money issued by the United States or bgtate; or any otheraluable securit

whatsoever

belonging to any other person or corporation, unincorporated association or organization

which shall have come into his possession or under his care.

PO

OFFENSE CLASS

CURRENT: Class H felony if the value of the value of thperty is less than $100,000; Clas
felony if the value of the property is $100,000 or more.

PROPOSED: Class | felony if the value of the property is $1,000 or less;

Class H felony if the value of the property exceeds $1,000 but does not exceed $10,000;
Class G felony if the value of the property exceeds $10,000 but does not exceed $50,000;
Class F felony if the value of the property exceeds $50,000 but does not exceed $100,000;
Class C felony if the value of the property exceeds $100,000.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from any structure designed to house or securetanty ar property, occasioned by i
taking or removing of property, occasionegdlyeach of trust, formal or informal, or in personal inj
or in significant societal injury as Class H felonies.

OFFENSE CLASS
PROPOSED: Class | felony if the value of the property is $1,000 or less.

ANALYSIS
The Sentencing Commission clagaif offenses which reasonably tend to result or do result in s
property loss or societal injury as Class | felonies.

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 77
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FINDINGS

E Bill is consistentwith Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

OFFENSE CLASS
PROPOSED: Class G felony if the value of the property exceeds $10,000 but does not exceed $50,000.

ANALYSIS
The Sentecing Commission classified offenses which reasonably tend to oestidt result in seriot
property loss from the person or from the person’s dwelling as Class G felonies.

FINDINGS

m Bill is consistentwith Offense Classification Criteria.

D| Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

OFFENSE CLASS
PROPOSED: Class F felony if the value of the property exceeds $50HQ0does not exce
$100,000.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
societal injury as Class F felonies.

FINDINGS

m Bill is consistentwith Offense Classification Criteria.

[j Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

78 A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offenszs€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1206/SB 1491 - ADJUST PENALTY/ARSON & LARCEN

STATUTE
§ 14-91. Embezzlement of State property by public officers and employees.

DESCRIPTION

An officer, agent, or employee of the State, or other persandnar holding in trust for the same ¢

bonds issued by the State or any security, or other property and effectsashthevéo

1. embezles or knowingly and willfully misapplies or converts the sambisoown use, or otherwi
willfully or corruptly abuses such trust.

OFFENSE CLASS
CURRENT: Class F felony if the value of the value of the propertiess than $100,000; Class
felony if the value of the property is $100,000 or more.

PROPOSED: Class | felony if the value of the property is $1,000 or less;

Class H felony if the value of the property exceeds $1,000 but does not exceed $10,000;
Class G felony if the value of the property exceeds $10,000 but does not exceed $50,000;
Class F felony if the value of the property exceeds $50,000 but does not exceed $100,000;
Class C felony if the value of the property exceeds $100,000.

ANALYSIS
The Sentencing Commission classified nffes which reasonably tend to result or do result in s
societal injury as Class F felonies.

OFFENSE CLASS
PROPOSED: Class | felony if the value of the property is $1,000 or less.

ANALYSIS
The Sentencing Commission classified offenses wieelsonably tend to result or do result in sel
property loss or societal injury as Class | felonies.

FINDINGS
E Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 79
Criteria does not imply either support or oppositio the bill itself.




OFFENSE CLASS
PROPOSED: Class H felony if the value of the property exceeds $1,000 but does not exceed $10,000.

ANALYSIS
The Sentencing Commission s$ified offenses which reasonably tend to result or do resultious
property loss occasioned by breach of trust, formal or informah, significant societal injury as Cle

H felonies.
FINDINGS
[j Bill is consistentwith Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

OFFENSE CLASS
PROPOSED: Class G felony if the value of the property exceeds $10,000 but does not exceed $50,000.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from the person or from the person’s dwelling as Class G felonies.

FINDINGS

B Bill is consistentwith Offense Classification Criteria.

E Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

80 A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offenszs€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1206/SB 1491 - ADJUST PENALTY/ARSON & LARCEN

STATUTE
§ 14-92. Embezzlement of funds by public officers and trustees.

DESCRIPTION
Subsection (a):
A person who
1. (a) is an officer, agent, or employee of a clerk of the soipedurt, a sheriff, treasurer, registe
deeds or other flic officer of any county, unit or agency of local governmentpoal board c
education, or
(b) a person having or holding money or property in trust for one of the entities bstes] a
2. embezzles or otherwise willfully and corruptly uses or misapghe same for any purpose o
than that for which such moneys or property is held.

OFFENSE CLASS
CURRENT: Class F felony if the value of the value of the money or prppe less than $100,0(
Class C felony if the value of the money or property is $100,000 or more.

PROPOSED: Class | felony if the value of the money or property is $1,000 or less;

Class H felony if the value of the money or property exceeds $1,000 but does not exceed $10,000;
Class G felony if the value of the money or property exceeds $10,000 but does not exceed $50,000;
Class F felony if the value of the money or property exceeds $50,000 but does not exceed $100,000;
Class C felony if the value of the money or property exceeds $100,000.

ANALYSIS
The Sentencing Commissialassified offenses which reasonably tend to result or do rassktriou:
societal injury as Class F felonies.

OFFENSE CLASS
PROPOSED: Class | felony if the value of the money or property is $1,000 or less.

ANALYSIS
The Sentencing Commissiatassified offenses which reasonably tend to result or do ressirious
property loss or societal injury as Class | felonies.

FINDINGS

E Bill is consistentwith Offense Classification Criteria.

[ZJ Bill is inconsistentwith Offense Classification Criteria.

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 81
Criteria does not imply either support or oppositio the bill itself.



B Offense Classification Criteria are not applicable.

OFFENSE CLASS

PROPOSED: Class H felony if the value of the money or property exc8&d¥0 but does not exce
$10,000.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss occasioned by breach of trust, formal or informa, significant societal injury as Cle
H felonies.

FINDINGS
E Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

OFFENSE CLASS
PROPOSED: ClassG felony if the value of the money or property exceeds $10,000 but dc
exceed $50,000.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from the person or from the person’s dwelling as Class G felonies.

FINDINGS

B Bill is consistentwith Offense Classification Criteria.
E Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

82 A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offenszs€ification
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1206/SB 1491 - ADJUST PENALTY/ARSON & LARCEN

STATUTE
§ 14-92. Embezzlement of funds by public officers and trustees.

DESCRIPTION

Subsection (b):

A clerk of the superior court, a sheriff, treasurer, registeleetls or other public office®f any county
unit or agency of local government, or local board of education who

1. embezzles or wrongfully converts to his own use, or corruptly usesisappties for any purpo
other than that for which the same are held, or fails to payanedeler to the proper perso
entitled to receive the same when lawfully required so to do,

any moneys, funds, securities or other property

which such officer shall have received by virtue or color of hig®fin trust for any person
corporation.

w N

OFFENSE CLASS

CURRENT: Class F felony if the value of the value of the money, ettesissthan $100,000; Clas:
felony if the value of the money, etc., is $100,000 or more.

PROPOSED: Class | felony if the value of the money, etc., is $1,000 or less;

Class H felony if the value of the money, etc., exceeds $1,000 but does not exceed $10,000;
Class G felony if the value of the money, etc., exceeds $10,000 but does not exceed $50,000;
Class F felony if the value of the money, etc., exceeds $50,000 but does not exceed $100,000;
Class C felony if the value of the money, etc., exceeds $100,000.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
societal injury as Class F felonies.

OFFENSE CLASS
PROPOSED: Class | felony if the value of the money, etc., is $1,000 or less.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

FINDINGS

[j Bill is consistentwith Offense Classification Criteria.

B Bill is inconsistentwith Offense Classification Criteria.

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 83
Criteria does not imply either support or oppositio the bill itself.



B Offense Classification Criteria are not applicable.

OFFENSE CLASS
PROPOSED: Class H felony if the value of the money, etc., exceeds $1,000 buindbexcee
$10,000.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss occasioned byeach of trust, formal or informal, or in significant sociég@iry as Clas
H felonies.

FINDINGS
E Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

OFFENSE CLASS
PROPOSED: Class G felony if the value of the money, etc., exceeds $10,000 mihdbexcee
$50,000.

ANALYSIS
The Sentencing Commission clasgifieffenses which reasonably tend to result or do result in s
property loss from the person or from the person’s dwelling as Class G felonies.

FINDINGS

B Bill is consistentwith Offense Classification Criteria.
E Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

84 A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offenszs€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1206/SB 1491 - ADJUST PENALTY/ARSON & LARCEN

STATUTE
§ 14-93. Embezzlement by treasurers of charitable and religious organizations.

DESCRIPTION
A treasurer or other financial officer of any benevolentetigious institution, society or congregat
who
1. (a) lends any of the moneys coming into his hands
(b) to any other person or association
(c) without the consent of the institoih, association or congregation to whom such moneys b
or
2. fails to account for such moneys when called on.

OFFENSE CLASS
CURRENT: Class H felony if the value of the value of the money is fkas $100,000; Class
felony if the value of the money is $100,000 or more.

PROPOSED: Class | felony if the value of the money is $1,000 or less;

Class H felony if the value of the money exceeds $1,000 but does not exceed $10,000;
Class G felony if the value of the money exceeds $10,000 but does not exceed $50,000;
Class F felony if the value of the money exceeds $50,000 but does not exceed $100,000;
Class C felony if the value of the money exceeds $100,000.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult ordo result in seriot
property loss occasioned by the taking or removing of property,ionealsby breach of trust, formal
informal, or in significant societal injury as Class H felonies.

OFFENSE CLASS
PROPOSED: Class | felony if the value of the money is $1,000 or less.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

FINDINGS

E Bill is consistentwith Offense Classification Criteria.

[ZJ Bill is inconsistentwith Offense Classification Criteria.

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 85
Criteria does not imply either support or oppositio the bill itself.




B Offense Classification Criteria are not applicable.

OFFENSE CLASS
PROPOSED: Class G felony if the value of the money exceeds $10,000 but does not exceed $50,000.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from the person or from the person’s dwelling as Class G felonies.

FINDINGS

m Bill is consistentwith Offense Classification Criteria.

[j Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

OFFENSE CLASS
PROPOSED: Class F felony if the value of the money exceeds $50,000 but does not exceed $100,000.

ANALYSIS
The Sentencing Commission classified offenses which reasonaty tte result or do result
significant personal injury or serious societal injury as Class F édoni

FINDINGS

m Bill is consistentwith Offense Classification Criteria.
D| Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

86 A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offenszs€ification
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1206/SB 1491 - ADJUST PENALTY/ARSON & LARCEN

STATUTE
§ 14-97. Appropriation of partnership funds by partner to personal use.

DESCRIPTION

A person engaged in a partnership business in the State of North Carolina who
1. without the knowledge and consent of his copartner or copartners,

2. takes funds belonging to the partnership business and

3. appropriates the same to his own personal use

4. with the fraudulent intent of depriving his copartners of the use thereof.

OFFENSE CLASS

CURRENT: Class H felonyf the value of the value of the funds is less than $100,000; Clésdsry
if the value of the funds is $100,000 or more.

PROPOSED: Class | felony if the value of the funds is $1,000 or less;

Class H felony if the value of the funds exceeds $1,000 but does not exceed $10,000;
Class G felony if the value of the funds exceeds $10,000 but does not exceed $50,000;
Class F felony if the value of the funds exceeds $50,000 but does not exceed $100,000;
Class C felony if the value of the funds exceeds $100,000.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss occasioned by the taking or removing of property,ionealsby breach of trust, formal
informal, or in significant societal injury as Class H felonies.

OFFENSE CLASS
PROPOSED: Class | felony if the value of the funds is $1,000 or less.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

FINDINGS
E Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 87
Criteria does not imply either support or oppositio the bill itself.



OFFENSE CLASS
PROPOSED: Class G felony if the value of the funds exceeds $10,000 but does not exceed $50,000.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in serisu
property loss from the person or from the person’s dwelling as Class G felonies.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.

E Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

OFFENSE CLASS
PROPOSED: Class F felony if the value of the funds exceeds $50,000 but does not exceed $100,000.

ANALYSIS
The Sentencing Commission classified offenses whidsonably tend to result or do resul
significant personal injury or serious societal injury as Class F &doni

FINDINGS

B Bill is consistentwith Offense Classification Criteria.

E Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

88 A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offenszs€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1206/SB 1491 - ADJUST PENALTY/ARSON & LARCEN

STATUTE
§ 14-98. Embezzlement by surviving partner.

DESCRIPTION

A surviving partner who

1. willfully and intentionally

2. converts any of the property, money or effects belonging to the partnershipemhise,
3. and refuses to account for the same on settlement.

OFFENSE CLASS
CURRENT: Class H felony if the value of the value of the property, etdessthan $100,000; Cla
C felony if the value of the property, etc., is $100,000 or more.

PROPOSED: Class | felony if the value of the property, etc., is $1,000 or less;

Class H felony if the value of the property, etc., exceeds $1,000 but does not exceed $10,000;
Class G felony if the value of the property, etc., exceeds $10,000 but does not exceed $50,000;
Class F felony if the value of the property, etc., exceeds $50,000 but does not exceed $100,000;
Class C felony if the value of the property, etc., exceeds $100,000.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss occasioned by the taking or removing of property,ioneasby breach of trust, formal
informal, or in significant societal injury as Class H felonies.

OFFENSE CLASS
PROPOSED: Class | felony if the value of the property, etc., is $1,000 or less.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seus
property loss or societal injury as Class | felonies.

FINDINGS
[j Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 89
Criteria does not imply either support or oppositio the bill itself.



OFFENSE CLASS
PROPOSED: Class G felony if the value of the property, etc., exceeds $10,00fbbsitnot excet

$50,000.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteasult or do result in seric
property loss from the person or from the person’s dwelling as Class G felonies.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.

E Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

OFFENSE CLASS
PROPOSED: Class F felony if the value of the property, etc., exceeds $50t08oes not exce
$100,000.

ANALYSIS
The Sergncing Commission classified offenses which reasonably tendstdt rer do result i
significant personal injury or serious societal injury as Class F édoni

FINDINGS
m Bill is consistentwith Offense Classification Criteria.

D| Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

90 A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offenszs€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1206/SB 1491 - ADJUST PENALTY/ARSON & LARCEN

STATUTE
§ 14-99. Embezzlement of taxes by officers.

DESCRIPTION

An officer who

1. appropriates to his own use

2. the State, county, school, city or town taxes.

OFFENSE CLASS
CURRENT: Class F felony if the value of the value of the taxdess than $100,000; Class C fel
if the value of the taxes is $100,000 or more.

PROPOSED: Class | felony if the value of the taxes is $1,000 or less;

Class H felony if the value of the taxes exceeds $1,000 but does not exceed $10,000;
Class G felony if the value of the taxes exceeds $10,000 but does not exceed $50,000;
Class F felony if the value of the taxes exceeds $50,000 but does not exceed $100,000;
Class C felony if the value of the taxes exceeds $100,000.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
societal injury as Class F felonies.

OFFENSE CLASS
PROPOSED: Class | felony if the value of the taxes is $1,000 or less.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

FINDINGS

[j Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

OFFENSE CLASS

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 91
Criteria does not imply either support or oppositio the bill itself.




PROPOSED: Class H felony if the value of the taxes exceeds $1,000 but does not exceed $10,000.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seus
property loss occasioned by the taking or removing of property,ionealsby breach of trust, formal
informal, or in significant societal injury as Class H felonies.

FINDINGS

E Bill is consistentwith Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

OFFENSE CLASS
PROPOSED: Class G felony if the value of the taxes exceeds $10,000 but does not exceed $50,000.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from the person or from the person’s dwelling as Class G felonies.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.

D| Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

92 A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offenszs€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1206/SB 1491 - ADJUST PENALTY/ARSON & LARCEN

STATUTE
§ 14-100. Obtaining property by false pretenses.

DESCRIPTION

A person who

1. knowingly and designedly

2. by means of any kind of false pretense whatsoever, whether |fge fieetense is of a past
subsisting fact or of a future fulfillment or event,

3. obtains or attempts to obtain

4. from any person within this State

5. any money, goods, property, services, chose in action, or other thing of value.

OFFENSE CLASS
CURRENT: Class H felony if the value of the value of the money, &tdess than $100,00C]ass (
felony if the value of the money, etc., is $100,000 or more.

PROPOSED: Class | felony if the value of the money, etc., is $1,000 or less;

Class H felony if the value of the money, etc., exceeds $1,000 but does not exceed $10,000;
Class G felony if the value of the money, etc., exceeds $10,000 but does not exceed $50,000;
Class F felony if the value of the money, etc., exceeds $50,000 but does not exceed $100,000;
Class C felony if the value of the money, etc., exceeds $100,000.

ANALYSIS

The Sentencing Commission classified offenses which reasonably teadulb or do result in serio
property loss occasioned by the taking or removing of property,ionealsby breach of trust, formal
informal, or in significant societal injury as Class H felonies.

OFFENSE CLASS
PROPOSED: Class | felony if the value of the money, etc., is $1,000 or less.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

FINDINGS

E Bill is consistentwith Offense Classification Criteria.

[ZJ Bill is inconsistentwith Offense Classification Criteria.

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 93
Criteria does not imply either support or oppositio the bill itself.




B Offense Classification Criteria are not applicable.

OFFENSE CLASS
PROPOSED: Class G felony if the value of the money, etc., exceeds $10,000 lminhdbexcee
$50,000.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from the person or from the person’s dwelling as Class G felonies.

FINDINGS

m Bill is consistentwith Offense Classification Criteria.
E Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

OFFENSE CLASS
PROPOSED: Class F felony if the value of the money, etc., exceeds $50,00@obstnot exces
$100,000.

ANALYSIS
The Sentencing Commission classified offensesciwihéasonably tend to result or do result in se
societal injury as Class F felonies.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D| Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

94 A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offenszs€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1231 - CERTAIN LAW OFFICERS/WAIVE HANDGUN

PERMIT [V.3]
STATUTE
§ 14-415.25. Exemption from permit requirement.
DESCRIPTION

An applicant (retired law enforcement officer), or any person assistiag@icant,

1. makes a willful and intentional misrepresentation

2. on any form or application submitted to the North Carolina Criminstice Education and Traini
Standards Commission.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaaisbnably tend to result or
result in significant injury to society as Class 2 misdemeanors.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 95
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1253 — JUVENILE CODE REVISIONS

STATUTE
§ 7B-2508. Dispositional limits for each class of offense and delinquency histdry leve

DESCRIPTION

G.S. 14-202.2, Indecent liberties between children. (Class 1 misdemeanor)
G.S. 14-269, Carrying concealed weapons. (Class 2 misdemeanor)

G.S. 14-269.7(a), Prohibitions on handguns for minors. (Class 2 misdemeanor)

OFFENSE CLASS
CURRENT: “Minor” offense classification.

PROPOSED: “Serious” offense classification.

ANALYSIS
This bill would reclassify the three misdemeanor offenses fidimor” to “Serious” for disposition:
purposes.

“Minor” offense classification includes Class 1, 2, and 3 misdemeanor offenses.

“Serious” offense classification includes Class F through | feldffenses and Class A1 misdeme:
offenses.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

96 A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offenszs€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1347 - FALSE REPORT/MASS VIOLENCE AT SCHOOL

[V.2]
STATUTE
8 14-277.5. Making a false report concerning mass violence on educational property.
DESCRIPTION

A person who

by any means of communication

to any person or groups of persons,

makes a report

that an act of mass violence is going to occur

on educational property or at a curricular or extracurricular activity spehby a school
knowing or having reason to know the report is false.

R A

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS
The Setencing Commission classified offenses which reasonably tenckswlt or do result |
significant societal injury as Class H felonies.

G.S. 14-69.1, Making a false report concerning destructive device, is a ClassyH felon

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 97
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1354 — MOTOR VEHICLE CHOP SHOP ACT [V.2]

STATUTE
§ 20-401. Chop shop operation unlawful; restitution.

DESCRIPTION

Subdivision (a)(1):

1. A person who

2. owns, operates, or conducts
3. achop shop.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commissi classified offenses which reasonably tend to result or do nessdtious proper
loss from any structure designed to house or secure any actiyitgperty, occasioned by the taking or remo
of property, occasioned by breach of trust, formalndéormal, or in personal injury, or in significant soci
injury as Class H felonies.

Chop shop -Any building, lot, or other premises where one or more persors adve been knowingly engac
in altering, destroying, disassembling, dismantlingsseebling, or knowingly storing any motor vehicle
motor vehicle part known to be illegally obtained by theft, frauadomspiracy to defraud, in order to do eithe
the following:

1. Alter, counterfeit, deface, destroy, disguise, falsify, forgdtesate, or remove the identity, includi
the vehicle identification number of the motor vehicle or motor Velpart, in order to misrepresent
identity of the motor vehicle or motor vehicle part or to previeatidentification of the motor vehicle
motor vehicle part.

2. Sell or dispose of the motor vehicle or motor vehicle part.

G.S. 14-71.1, Possessing stolen goods, is a Class H felony.

G.S. 14-72, Possessing stolen goods, is a Class H felony/Class 1 misdemgeemalifideon value).
G.S. 20-106, Receiving or transferring stolen vehicles, is a Class H felony.

G.S. 20-107, Injuring or tampering with vehicle/parts, is a Class 2 misdemeanor.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/07 BILL CONTINUED ON NEXT PAGE

98 A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offenszs€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1354 — MOTOR VEHICLE CHOP SHOP ACT [v.2]

STATUTE
§ 20-401. Chop shop operation unlawful; restitution.

DESCRIPTION

Subdivision (a)(2):

A person who

1. transports

2. a motor vehicle or a motor vehicle part
3. to or from a location

4. knowing it to be a chop shop.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commission classified offenses which raabotend to result or do result in seri
property loss from any structure designed to house or securetaty ac property, occasioned by t
taking or removing of property, occasioned by breach of trust, fawmiaformal, or in personal injur
or in significant societal injury as Class H felonies.

G.S. 20-106, Receiving or transferring stolen vehicles, is a Class H felony.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or ingistent with the Sentencing Commission’s Offensas€ification 99
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1354 — MOTOR VEHICLE CHOP SHOP ACT [V.2]

STATUTE
§ 20-401. Chop shop operation unlawful; restitution.

DESCRIPTION

Subdivision (a)(3):

A person who

1. sells, transfers, purchases, or receives
2. a motor vehicle or motor vehicle part
3. either to or from a location

4. knowing it to be a chop shop.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commission classified offengdrich reasonably tend to result or do result in se
property loss from any structure designed to house or securetaity ac property, occasioned by t
taking or removing of property, occasioned by breach of trust, favmaformal, or in persnal injury.
or in significant societal injury as Class H felonies.

G.S. 14-71.1, Possessing stolen goods, is a Class H felony.
G.S. 14-72, Possessing stolen goods, is a Class H felony/Class 1 misdemeanor (fleperalue).
G.S. 20-106, Receiving or transferring stolen vehicles, is a Class H felony.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/07 BILL CONTINUED ON NEXT PAGE

100 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s OffensesS€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1354 — MOTOR VEHICLE CHOP SHOP ACT [V.2]

STATUTE
§ 20-401. Chop shop operation unlawful; restitution.

DESCRIPTION

Subdivision (a)(4):

A person who

1. buys, disposes of, sells, transfers, or possesses

2. a motor vehicle or motor vehicle part

3. with the knowledge that the vehicle identification number of the matbicle or motor vehicle pe
has been altered, counterfeited, defaced, destroyed, disguisstiedalforged, obliterated,
removed.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from any structure designed to house or securetanty ac property, occasioned by t
taking or removig of property, occasioned by breach of trust, formal or informah personal injury
or in significant societal injury as Class H felonies.

G.S. 20108, Vehicles or component parts of vehicles without manufacturer's msymbea Class
misdemeanor.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 101
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1358 —- CONSUMER HEALTH FREEDOM ACT

STATUTE

§ 90E-4. Prohibited acts.
8 90-18. Practicing without license; practicing defined; penalties.

DESCRIPTION

A person who provides complementary and alternative health careesenviaccordanceith Chapte
90E (The Consumer Health Freedom Act) of the General Statutes who engagesfitharfgllowing:
1. Performs surgery or any other procedure that harmfully pursctheeskin of a person except fin
pricking for screening purposes.

Prescribes or administers X-ray radiation to any person.

Prescribes or administers a legend drug, a legend device, or controlled subsaaggeerson.
Performs a chiropractic adjustment of an articulation of the spine.

Performs massage therapy, except for a practice already exemmph&ssage therapy violations.
Provides to a person a diagnosis or treatment of a health conditicasam result of these servi
willfully causes that person recognizable and imminent risk of significaysigal or mental harm.
Holds himself or herself out, states, indicates, advertisesnmies to any person that i
person is a physician, surgeon, or medical doctor or that he or Bbensed, certified, «
registered by this State to practice a health care profession.

PROPOSED OFFENSE CLASS

Class 1 misdemeanor, except that if the person so practicilmgpuiian license is an out-state
practitioner who has not been licensed and registered to practiteimaeor surgery in this State,
person shall be guilty of a Class | felony.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in serious injury to society as Class 1 misdemeanors.

R

~

The Sentencing Commission classified offsnsvhich reasonably tend to result or do result in so
injury as Class | felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

102 Afinding that a bill is either consistent or inaistent with the Sentencing Commission’s OffensesS§ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1360 — SMALL BUSINESS CONTRACTOR ACT [V.2]

STATUTE
8§ 143B-472.117. False statements; penalty.

DESCRIPTION

Subsection (a):

A person who

1. knowingly

2. makes or causes any false statement or report to be made

3. in any application or in any document

4. submitted to the North Carolina Small Business Contractor Authority.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS
The Sentencing Commissi recommended classifying offenses which reasonably tend to oesid
result in significant injury to society as Class 2 misdemeanors.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 103
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1360 — SMALL BUSINESS CONTRACTOR ACT [v.2]

STATUTE
8§ 143B-472.117. False statements; penalty.

DESCRIPTION

Subsection (b):

A person who

1. makes or causes any false statement or report to be made

2. to the North Carolina Small Business Contractor Authority

3. for the purpose of influencing the action of the Authority on an apipiictor assistancer affecting
assistance, whether or not assistance has been previously extended.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in significant injury to society as Class 2 misdemeanors.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

104 Afinding that a bill is either consistent or inaistent with the Sentencing Commission’s OffensesS€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1372 - ORGAN DONATION/THE HEART PREVAILS

[V.2]
STATUTE
8 130A-412.18. Sale or purchase of parts prohibited.
DESCRIPTION

A person who,

for valuable consideration,

knowingly purchases or sells

a body part

for transplantation or therapy

if removal of a body part from an individual is intended to occur after the individuals dea

agrwnPE

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS
The Sentencing Commissi classified offenses which reasonably tend to result or do ris
significant societal injury as Class H felonies.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 5/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 105
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1372 - ORGAN DONATION/THE HEART PREVAILS

[V.2]
STATUTE
8 130A-412.18. Sale or purchase of parts prohibited.
DESCRIPTION

A person who,

for valuable consideration,

knowingly purchases or sells

a body part

for transplantation or therapy

if removal of a body part from an individual is intended to occur after the individuals dea

agrwnPE

PUNISHMENT RANGE
CURRENT: N/A

PROPOSED: Class H felonysubject to a fine not exceeding fifty thousand dollars ($50,00
imprisonment not exceeding five years, or both.

ANALYSIS
Offenses classified under structured sentencing are punished accordintetorth@unishment chart.

FINDINGS
m Bill is consistentwith G.S. 164-41.

D Bill is inconsistentwith G.S. 164-41.

m G.S. 164-41 is not applicable.
DATE PREPARED: 5/30/07 BILL CONTINUED ON NEXT PAGE

106 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offenses€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1372 - ORGAN DONATION/THE HEART PREVAILS

[V.2]
STATUTE
§ 130A-412.19. Other prohibited acts.
DESCRIPTION

A person who,

1. in order to obtain a financial gain,

2. intentionally falsifies, forges, conceals, defaces, or obliterates

3. a document of gift, an amendment or revocation of a document of gift, or a refusal.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonabty to result or do result
significant societal injury as Class H felonies.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 5/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 107
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1372 - ORGAN DONATION/THE HEART PREVAILS

[V.2]
STATUTE
§ 130A-412.19. Other prohibited acts.
DESCRIPTION

A person who,

1. in order to obtain a financial gain,

2. intentionally falsifies, forges, conceals, defaces, or obliterates

3. a document of gift, an amendment or revocation of a document of gift, or a refusal.

PUNISHMENT RANGE
CURRENT: N/A

PROPOSED: Class H felonysubject to a fine not exceeding fifty thousand dollars ($50,00
imprisonment not exceeding five years, or both.

ANALYSIS
Offenses classified under structured sentencing are punished accordintetorth@unishment chart.

FINDINGS
m Bill is consistentwith G.S. 164-41.

D Bill is inconsistentwith G.S. 164-41.

m G.S. 164-41 is not applicable.
DATE PREPARED: 5/30/07 IMPACT ANALYSIS NOT REQUESTED YET

108 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s OffensesS€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1379 — AMEND LARCENY LAWS

STATUTE
§ 14-71. Receiving stolen goods.

DESCRIPTION

Any person who:

1. receives any chattel, property, money, valuable security or other thitgpewner

2. the stealing or taking whereof amounts to larceny or a felony

3. knowing or having reasonable grounds to believe the same to have been feloniarskyr saken
4. whether or not the item has been feloniously stolen or taken.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss occasioned by breach of trust, formal or informalhdyaking or removing of proper
or from any structure designed to house or secure any activity or prapeZtgss H felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 109
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1379 — AMEND LARCENY LAWS

STATUTE
§ 14-72. Larceny of property; receiving stolen goods or possessing stolen goods.

DESCRIPTION

Larceny

Any person who:

1. commits larceny

2. of goods worth more than $500.00.

Possession of stolen goods

Any person who:

1. possesses stolen goods

2. with a value of more than $500.00

3. knowing or having reasonable grounds to believe that the goods are stolen.

Receiving stolen goods

Any person who:

1. receives stolen goods

2. with a value of more than $500.00

3. knowing or having reasonable grounds to believe that the goods are stolen.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commission classified offenses lwhé@sonably tend to result or do result in serious prc
loss occasioned by breach of trust, formal or informal, bytdlkeng or removing of property, or from &
structure designed to house or secure any activity or property as Glelesiks.

The proposed bill changes the threshold for felonious larceny, passedsstolen goods and receiving of stc
goods from $1,000 to $500. Offenses involving goods worth less than $500 would remain Clkdssniermanors

FINDINGS

B Bill is consistentwith Offense Classification Criteria.
_| Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

Class H felonies tend to result in seriousgerty loss occasioned the taking or removing of property, or diy
structure designed to house or secure any activity or prop&hgse offenses do not result in serious pro|
loss occasioned by the taking or removing of property, or from ngtgre designed to house or secure
activity or property. These offenses would be consistent widissd felonies. The Sentencing Commis
classified offenses which reasonably tend to result or do resultansghious property loss as Class | felonies.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

110 Afinding that a bill is either consistent or inaistent with the Sentencing Commission’s OffensesSification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1379 — AMEND LARCENY LAWS

STATUTE
8 14-72.1. Concealment of merchandise in mercantile establishments.

DESCRIPTION
Subsection (d):
Any person who
1. willfully and without authority
2. does any of the following:
a. transfers any price tag from goods or merchandis¢her goods or merchandise having a hi
selling price
b. marks said goods at a lower price
C. substitutes or superimposes thereon a false pricer tather product code used to identify

sales priceand
3. the presents the goods or merchandise for purchase.

PROPOSED OFFENSE CLASS

Class 3 misdemeanor.

Class 2 misdemeanor for a second offense committed within 3 years of aioanwicter this statute.
Class 1 misdemeanor for a third or subsequent offense committa@d @iyears of conviction of tv
other offenses under this statute.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in minor injury to property or minor injury to society as Class 3 misdensanor

The Sentencing Commissiorcommended classifying offenses which reasonably tend to resii
result in significant injury to property or significant injury to society és€2 misdemeanors.

The Sentencing Commission recommended classifying offenses vaaisbnably tend to salt or dc
result in serious injury to property or serious injury to society as Class 1mdaders.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 111
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1379 — AMEND LARCENY LAWS

STATUTE
§ 14-72.1. Concealment of merchandise in mercantile establishments.

DESCRIPTION

Subsection (d2):

Any person who

willfully and without authority

conceals the goods or merchandise of any store

not theretofore purchased by such person

while still on the premises of the store

and exits the store by a door erected and maintained to compl@®ithF.R. § 1910, Subpari
[OSHA workplace safety regulations]

agrwnPE

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss occasioned by breach of trust, formal or informalhdoyaking or reoving of property
or from any structure designed to house or secure any property or agigtgss H felonies.

This provision is substantively identical to a provision in SB 482 whichSegmencing Commissi
reviewed on March 16, 2007. The Comnassfound the provision to be consistent with the Off
Classification Criteria.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/29/2007 BILL CONTINUED ON NEXT PAGE

112 Afinding that a bill is either consistent or inaistent with the Sentencing Commission’s OffensesS€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1379 — AMEND LARCENY LAWS

STATUTE
8 14-72.1. Concealment of merchandise in mercantile establishments.

DESCRIPTION

Subsection (d3):

Any person who

willfully and without authority

conceals the goods or merchandise of any store

not theretofore purchased by such person

while still on the premises of the store

by removing, destroying, or deactivating a component of an antishoglifti inventory contre
device

6. to prevent the activation of any antishoplifting or inventory control device

agrwnPE

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss occasioned by breach of trustnéd or informal, by the taking or removing of prope
or from any structure designed to house or secure any property or agigtgss H felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 113
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMNBSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1379 — AMEND LARCENY LAWS

STATUTE
§ 14-72.7. Theft of infant formula.

DESCRIPTION

Any person who

1. takes and carries away

2. infant formula (as defined in 21 U.S.C. . 8§ 321(2))
3. valued in excess of $100.00.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
propery loss occasioned by breach of trust, formal or informal, byeakieg or removing of properi
or from any structure designed to house or secure any property or agigtgss H felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

114 Afinding that a bill is either consistent or inaistent with the Sentencing Commission’s OffensesS€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1379 — AMEND LARCENY LAWS

STATUTE
§ 14-86.6. Organized retail theft.

DESCRIPTION

Subsection (a):

Any person who

conspires with another

to commit theft of retail property

from a retail establishment

with a value exceeding $1,500.00

aggregated over a 90-day period

with the intent to sell the retail property for monetary or other gain
and takes or causes the retail property to be placed in the contolethil property fence (
defined by statute) or other person

8. in exchange for consideration.

NooahswnNE

PROPOSED OFFENSE CLASS
Class G felony.

ANALYSIS
The Sentencing Commis® classified offenses which reasonably tend to result or do rassatiou:
property loss from the person or from the person’s dwelling as Class G felonies.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Class G felonies tend to result in serious property loss frorpalson or from the person’s dwegin
This offense does not result in loss of property from the persoror the person’s dwelling. Tt

offense would be consistent with a Class F or Class H feld@img Sentencing Commission classi

offenses which result in serious societal injury Gass F felonies and offenses which resu

significant societal injury as Class H felonies.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 115
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1379 — AMEND LARCENY LAWS

STATUTE
§ 14-86.6. Organized retail theft.

DESCRIPTION

Subsection (b):

Any person who

1. receives or possesses

2. any retail property

3. taken or stolen in violation of this section [subsection (a)]

4. with the intent to distribute the property into interstate commerce.

PROPOSED OFFENSE CLASS
Class G felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or daresult in seriou
property loss from the person or from the person’s dwelling as Class G felonies.

FINDINGS
B Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Class G felonies tend to result in serious property loss frorpalson or from the person’s dwelli
This offense does not result in loss of propertynfrine person or from the person’s dwelling.
offense would be consistent with a Class F or Class H feldimg Sentencing Commission classi
offenses which result in serious societal injury as Classldhiés and offenses which result
significant societal injury as Class H felonies.

DATE PREPARED: 5/1/2007 IMPACT OF BILL ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
HB 1379/SB 1270: AMEND LARCENY LAWS
PREPARED: APRIL 24, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED UNDER STR UCTURED
SENTENCING

Section 1

Section 1 of the proposed bill amends the offense of receiving stolmts JG.S. 14-71; Class H
felony). In FY 2005/06, there were 7 Class H felony convictionseoeiving stolen goods under G.S.
14-71.

The legal effect of the amendment is unclear. The elememn¢s@iving stolen goods under G.S. 14-71
are that any person:

a. receives goods of value

b. the stealing or taking whereof amounts to laraang felony (emphasis added)

c. knowing or having reasonable grounds to believe the goods to have been felonicrslyrstten.

The amendment specifies that conviction for the offense may owatwatlier or not the item has been
feloniously stolen or taken.” The phrasing of the amendment permits two diffeepratations:

1. conviction for receiving stolen goods does not require that theft afetimereceived have been a
felony (.e, it would be a felony if theft of the goods was only a misdemeanor); or

2. conviction for receiving stolen goods does not require that the itmived have been stolen at all
(i.e., it would be a felony for a person to receive goods that he hssnadzle grounds to believe
have been stolen, even if they actually were not stolen).

If the first interpretation is the intent of the amendment, there thwuld be no apparent effect. The
offense under G.S. 14-71 already permits conviction for receivingnstods if the theft of the goods
was larcenyor a felony. Therefore, a person who receives goods the theft ahwhas only
misdemeanor larceny is already eligible for conviction undexr gtatute. As a result, the proposed
amendment would not be expected to have an impact on the prison population.

If the second interpretation is the intent of the amendment, thelors&cdf the proposed bill expands
the pool of potential offenders under G.S. 14-71 to include persons who regedsethat they believe
to be stolen, even if the goods were not stolen at all. If $hike case, it is not known how many
additional convictions may result from the proposed broadening outhent statute. If, for example,
there were three additional Class H convictions per year asudt of the proposed amendment, the
combination of active sentences and probation revocations would resultnedtddor one additional
prison bed the first year and two additional prison beds the second year.

Section 2

Section 2 amends G.S. 14-72(a) to change the dollar threshold foy fatoany, possession of stolen
goods, and receiving stolen goods from $1,000 to $500. Impact from this proposélrasult from
misdemeanor convictions that would become felony convictions.
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The table below provides the frequency of convictions for relevant offenses d¥r@0b/06:

Offense Description Current Class 2V 290.5/ o
Convictions
Felony larceny offenses H 1,171
Attempted felony larceny I 68
Felony receive stolen goods/property H 7
Felony possess stolen goods/property H 713
Total felony convictions 1,959
Misdemeanor larceny offenses 1 14,544
Attempted misdemeanor larceny 2 179
Misdemeanor receive stolen goods/property 1 28
Misdemeanor possess stolen goods/property 1 2,080
Total misdemeanor convictions 16,831

It is not known how many of the above misdemeanor convictions involved golodsl \s more than
$500 and would become felony convictions under the proposed amendment.

The data in the AOC’s ACIS (Automated Criminal and Infractigat&m) contain a field for restitution
ordered. It is unknown how often this field is utilized and/or containg othat associated costs. Of

the 16,831 misdemeanor convictions under G.S. 14-72(a), 4,403 (or 26%) showed an orger to pa
restitution. Of those 4,403 convictions, 1,338 (or 30%) showed an order tegtiéiytion of more than

$500.

Since it is unknown how many of the current misdemeanor convictions waeddme felony
convictions under the current proposal, several scenarios are providgin@ie the need for additional
prison beds (see Table 1 and Table 2).

Table 1: Relevant Larceny, RSG, PSG Table 2: Attempted Larceny Convictions

Convictions (n=16,831) (n=179)
Move Misdemeanors to Class H Felonies Move Class 2 Misdemeanors to Class | Felonies
Scenarios # PEEieSgsn PEEieSgsn Scenarios # PBriesg: PBriesg:
~ | Convictions vear 1 Year 2 Convictions vear 1 | Year 2
5% 842 252 523 5% 9 1 3
10% 1,683 502 1,045 10% 18 2 6
15% 2,525 754 1,567 15% 27 3 8
25% 4,208 1,255 2,611 25% 45 4 13
50% 8,416 2,511 5,222 50% 90 8 26
Section 3

Section 3 of the proposed bill amends G.S. 14-72.1, Concealment of merchandmezcantile

establishments, to change the elements of an existing offense and create bffensss.
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Subsection (d)

The proposed bill amends the elements of the offense of larcestyabging price tags (Class 3, 2, or 1
misdemeanor, based on prior offenses in a specified time frammelude placing upon a product any

“other product code used to identify the sales priceg.,(false UPC bar codes). This amendment
expands the pool of potential offenders under subsection (d).

In FY 2005/06, there were 74 Class 3 misdemeanor convictions under G.S. 14-7R.{Hdpt known
how many additional convictions may result from the proposed broadehihg current statute. In FY
2005/06, 23% of Class 3 misdemeanor convictions resulted in active sentdieeaverage estimated
time served for Class 3 convictions was 3 days. Offenders sexwiivg sentences of 90 days or less
are housed in county jails. Therefore, additional convictions resutting the proposed expansion of
the current statute would not be expected to have a significanttimpabe prison population. The
impact on local jail populations is not known.

In FY 2005/06, there were no Class 2 misdemeanor convictions under G.S. 14-7R.{Hdpt known
how many additional convictions may result from the proposed broadehihg current statute. In FY
2005/06, 17% of Class 2 misdemeanor convictions resulted in active sent@iieaverage estimated
time served for Class 2 convictions was 13 days. Offenders sewtivg sentences of 90 days or less
are housed in county jails. Therefore, additional convictions resutting the proposed expansion of
the current statute would not be expected to have a significanttimpabe prison population. The
impact on local jail populations is not known.

In FY 2005/06, there were no Class 1 misdemeanor convictions under G.S. 14-7R.{Hdpt known
how many additional convictions may result from the proposed broadehihg current statute. In FY
2005/06, 20% of Class 1 misdemeanor convictions resulted in active sentdieeaverage estimated
time served for Class 1 convictions was 31 days. Offenders sewtivg sentences of 90 days or less
are housed in county jails. Therefore, additional convictions resutting the proposed expansion of
the current statute would not be expected to have a significanttimpabe prison population. The
impact on local jail populations is not known.

Subsection (d2)

Subsection (d2) creates a new offense, making it a Clasohkyffdr any person to violate subsection
(&) (shoplifting by concealment) and then exit the premigesrb emergency door maintained in
compliance with federal OSHA regulations (29 C.F.R. 1910, Subpart E).

Since the proposed bill creates a new offense, the Sentencing Goomnaises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
offenders might be sentenced under the proposed bill. In FY 2005/06, 34% sfHCtamvictions
resulted in active sentences, with an average estimategéiwed of 11 months. If, for example, there
were three Class H convictions under this proposed bill per yeacambination of active sentences
and probation revocations would result in the need for one additional prisdhebBist year and two
additional prison beds the second year.

Persons eligible for conviction under the proposed bill may currentigobeicted of shoplifting by
concealment under G.S. 14-72.1(a) and misdemeanor larceny under G.Sséel¥able 3). However,
because shoplifting convictions generally indicate offenders whe agprehended before leaving the
store, persons convicted of misdemeanor larceny constitute the more likely pffehders who satisfy
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the new element under the proposed bill. It is possible that somedefs currently convicted of
felonious larceny for theft of goods worth more than $1,000.00 (G.S. 14-72,H0laszuld be eligible
for conviction under the proposed bill, but because felonious larceny andpesed offense are both
Class H felonies, there is no distinction between the two for sentencing puggesdsafied rows).

Table 3: Potential Eligible Pool

G.S. Offense Description Offense Class Numpe_r of
Number Convictions
G.S. 14-72.1(a)] Shoplifting by concealment Classi®lemeanor 2,861
G.S. 14-72 Misdemeanor larceny Class 1 misdemeanor 14,467
Aid & Abet Misd. Larceny Class 1 misdemeanor 58
Attempted Misd. Larceny Class 2 misdemeanor 179
G.S. 14-72 Felony Larceny Class H felony 826
Aid & Abet Felony Larceny Class H felony 6
Attempted Larceny Class | felony 68

It is not known how many of the misdemeanor convictions in Table 3mstgaad be convicted as Class
H felonies under the proposed bill.

If, for example, there were three convictions per year that woudnibe Class H felonies under this
proposed bill, the combination of active sentences and probation revocations woulch tesutteed for
one additional prison bed the first year and two additional prison beds the second year.

It is also possible that convictions for the proposed offense would bddition to convictions for
larceny. Because larceny and shoplifting each has an elemependent of the other, double jeopardy
may not be implicated when an offender is convicted and punishdmbtfothe proposed offense of
shoplifting through an emergency door and for larceny of the sgoods arising from the same
incident. If the new offense does not implicate concerns of doubler¢gopéth larceny, additional
impact may also occur as a result of consecutive sentencing; however, theaampet be determined.

Subsection (d3)

Subsection (d3) creates a new offense, making it a Clasohkyffdr any person to violate subsection
(@) (shoplifting by concealment) by removing, destroying, or tileditng a component of an
antishoplifting or inventory control device to prevent the activatioanyf antishoplifting or inventory
control device.

Since the proposed bill creates a new offense, the Sentencing Giomngises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
offenders might be sentenced under the proposed bill. In FY 2005/06, 34% sfHCamvictions
resulted in active sentences, with an average estimatedgéiwed of 11 months. If, for example, there
were three Class H convictions under this proposed bill per yeacambination of active sentences
and probation revocations would result in the need for one additional prisahebfbt year and two
additional prison beds the second year.

Persons eligible for conviction under the proposed subsection includésat sof those currently
convicted under G.S. 14-72.1(a). In FY 2005/06, there were 2,861 convictions for sigpplift
concealment. It is not known how many of these convictions may inbeeadnvicted as Class H
felonies under the proposed bill. If, for example, there were #toaeictions per year that would
become Class H felonies under this proposed bill, the combination wé aetintences and probation
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revocations would result in the need for one additional prison bed #teyéar and two additional
prison beds the second year.

Section 4

Section 4 of the proposed bill creates a new offense under G.S. 14-72.@f th&fht formula, for any

person to take or carry away infant formula (as defined in 21 U.S.Cz)32&{ued in excess of one
hundred dollars ($100.00). Violation would be a Class H felony. Larcemfaoit formula worth less

than $100 would remain a Class 1 misdemeanor under G.S. 14-74&a)se¢ Section 2).

Since the proposed bill creates a new offense, the Sentencing Giomntgises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
offenders might be sentenced under the proposed bill. In FY 2005/06, 34% sfHC@mvictions
resulted in active sentences, with an average estimatedéiwed of 11 months. If, for example, there
were three Class H convictions under this proposed bill per yeacambination of active sentences
and probation revocations would result in the need for one additional prisahebft year and two
additional prison beds the second year.

Persons eligible for conviction under the proposed bill may currdr@lygonvicted of misdemeanor
larceny (G.S. 14-72(a); Class 1 misdemeanor) and its relatedyadid abetting (Class 1), attempt
(Class 2), conspiracy (Class 2) and solicitation (Class 3)httst of infant formula valued between
$100 and $1,000¢e Table 4). The Administrative Office of the Courts (AOC) euntly does not have
specific offense codes for conspiracy or solicitation to comnsdemeanor larceny. The lack of
specific AOC offense codes is some indication that these offem®e infrequently charged and/or
infrequently result in convictions. While AOC has a general offenge for misdemeanor conspiracy,
it is not specific to conspiracy to commit misdemeanor larceny.

Table 4: Potential Eligible Pool

G.S. Offense Description Offense Class Numpe_r of
Number Convictions
G.S. 14-72 Misdemeanor larceny Class 1 misdemeanor 14,467
Aid & Abet Misd. Larceny Class 1 misdemeanor 58
Attempted Misd. Larceny Class 2 misdemeanor 179

It is not known how many of the misdemeanor convictions in Table 4imstgad be convicted as Class
H felonies under the proposed bill.

If, for example, there were three convictions per year that woudnibe Class H felonies under this
proposed bill, the combination of active sentences and probation revocations woulch tesutteed for
one additional prison bed the first year and two additional prison beds the second year.

Section 5

Section 5 of the proposed bill adds Article 16A, Organized Retailt,Tioe€Chapter 14. The new article
contains two new offenses under G.S. 14-86.6.

G.S. 14-86.6(arreates a new Class G felony for a person to conspire witheartot commit theft of
retail property from a retail establishment with a value oaigrethan $1,500 aggregated over a 90-day
period, with the intent to sell the retail property for monetargther gain, and who takes or causes the
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retail property to be placed in the control of a retail propertgddas defined by statute) or other person
in exchange for consideration.

Since the proposed bill creates a new offense, the Sentencing Goomntises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
offenders might be sentenced under the proposed bill. In FY 2005/06, 42% sfGCla@nvictions
resulted in active sentences, with an average estimatedeiwed of 16 months. If, for example, there
were two Class G convictions under this proposed bill per yeatpthbination of active sentences and
probation revocations would result in the need for one additional prison bdulsthgear and two
additional prison beds the second year.

Persons eligible for conviction of this offense currently may bevicted of larceny and related
offenses, but the long combination of elements of this offemge the proposed offense requires both a
conspiracy and a taking incident to that conspiracy, with an addigteralent of transferring the goods
for consideration) make it difficult to assess what combinatior@Ent convictions would represent
the eligible pool of offenders under the proposed statute.

G.S. 14-86.6(b)creates a new Class G felony for any person to receiygossess with intent to
distribute in interstate commerce retail property that has been takésieor in violation of G.S. 14-86.6
(apparently pursuant to subsection (a), as that is the only subsectioa stiatute that addresses an
actual “taking”).

Since the proposed bill creates a new offense, the Sentencing Giomngises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
offenders might be sentenced under the proposed bill. In FY 2005/06, 42% sfGCla@nvictions
resulted in active sentences, with an average estimatedgéiwed of 16 months. If, for example, there
were two Class G convictions under this proposed bill per yeacpthbination of active sentences and
probation revocations would result in the need for one additional prison bduisthgear and two
additional prison beds the second year.
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1386 - STRENGTHEN PROHIBITION ON
COCKFIGHTING

STATUTE
§ 14-362. Cockfighting.

DESCRIPTION

Subsection (b):

A person who

1. owns, possesses, sells, or trains

2. arooster, gamecock, or other fighting bird

3. with the intent that the bird be used in an exhibition featuring thisn@paif that bird or the fightin
of that bird with another bird or with another animal.

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Comission classified offenses which reasonably tend to result or dih resocieta
injury as Class | felonies.

G.S. 14-362(a) is a Class | felony.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1386 - STRENGTHEN PROHIBITION ON
COCKFIGHTING

STATUTE
§ 14-362. Cockfighting.

DESCRIPTION

Subsection (c):

A person who

1. manufactures, possesses, promotes, buys, sells, or transports

2. any of the implements commonly known as gaffs or slashersyasther sharp implement desigt
to be attached in place of the natural spur of a rooster, gameawookher fighting bird, or ar
device intended to enhance an animal's fighting ability or for use in aniteothof animal fighting.

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasotaadulyto result or do result in socie
injury as Class | felonies.

G.S. 14-362(a) is a Class | felony.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1398 — PAWN AND METAL TRANSACTION DATABASI}

STATUTE
§ 66-11. Dealing in regulated metals property; violations of section Class 1 raauam

DESCRIPTION

Subdivision (b)(4):

A secondary metals recycler who

1. fails to input and transmit

2. the information recorded pursuant to subdivision (2) of G.S. 66-11

3. using the electronic reporting system operated pursuant to G.S. 114-44
4. within 12 hours of purchasing regulated metals property.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in serious injury to property or serious injury to society as Class 1maaders.

FINDINGS

B Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.

A Class 1 misdemeanor tends to result in serious injury to propedgrious injury to society This
offense does not result in serious injury. This offense would bestentsivith a Class 2 misdemeai
The Sentencing Commission classified offenses which reasonably teerrdsult or do result
significant injury to property or significant injury to society as Classstiemeanors.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1398 — PAWN AND METAL TRANSACTION DATABASI}

STATUTE
8§ 91A-7. Record keeping and reporting requirements.
§ 91A-11. Penalties.

DESCRIPTION

A pawnbroker who

1. fails to input and transmit

2. the information recorded pursuant to subsection (b) of G.S. 91A-7

3. using the electronic reporting system operated pursuant to G.S. 114-44
4. within 12 hours of a pawn transaction or purchase.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in significant injury to property or significant injury to society Es€2 misdemeanors.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1399 - ENSURE INTEGRITY OF NC DRIVERS LICENSES

STATUTE

§ 20-31. Making false affidavits perjury or furnishing false infation to obtain a drivers licea
learners permit, or identification card.

DESCRIPTION

Subsection (a):

Any person who

1. makes any false affidavit, or knowingly swears or affirms falsely,

2. to any matter or thing required by the terms of Article 28if@m Driver's License Act) to
sworn to or affirmed.

PUNISHMENT RANGE
CURRENT: Class I felony (punished according to the felony punishment chart).

PROPOSED: Class | felony and shall be fined not less than one thousand d&lla@§0) and shall |
sentenced to a term of imprisonment not less than 90 days.

ANALYSIS

FINDINGS
m Bill is consistentwith G.S. 164-41.

D Bill is inconsistentwith G.S. 164-41.

m G.S. 164-41 is not applicable.

Note: Under structed sentencing, offenses are punished according to the felony penishhari
Requiring an active sentence where one is not required by the f@lmmshment chart is inconsist
with structured sentencing.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1399 - ENSURE INTEGRITY OF NC DRIVERS LICENSES

STATUTE

8§ 2031. Making false affidavits perjury or furnishing false infation to obtain a drivers licen:
learners permit, or identification card.

DESCRIPTION

Subsection (b):

A person who

2. furnishes false information

3. to obtain a drivers license, learners permit, or identification card
4. issued by the Division of Motor Vehicles.

=

PROPOSED OFFENSE CLASS
Class A1 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaaisbnably tend to result or do
result in serious injury to person, or battery of a person who is arableevictim or a member ol
protected class as Class A1 misdemeanors.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1399 - ENSURE INTEGRITY OF NC DRIVERS LICENSES

STATUTE

§ 20-31. Makingfalse affidavits perjury or furnishing false information to a@bta drivers licens:
learners permit, or identification card.

DESCRIPTION

Subsection (b):

1. A person who

2. furnishes false information

3. to obtain a drivers license, learners permit, or identification card
4. issued by the Division of Motor Vehicles.

PUNISHMENT RANGE
CURRENT: N/A

PROPOSED: Class Al misdemeanor and shall pay a fine of not less thanhtimdred dollar
($500.00) and be sentenced to a term of imprisonment of not less than 30 days.

ANALYSIS

FINDINGS
m Bill is consistentwith G.S. 164-41.

D Bill is inconsistentwith G.S. 164-41.

m G.S. 164-41 is not applicable.

Note: Under structured sentencing, offenaes punished according to the misdemeanor punist
chart. Requiring an active sentence where one is not requirdx lmgisdemeanor punishment cha
inconsistent with structured sentencing.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1426/SB 1314 — AMEND MASSAGE & BODYWORK

THERAPY ACT
STATUTE
8 90-634. Enforcement; injunctive relief.
DESCRIPTION

An individual, association, partnership, corporation, or other entity who
1. opens, operates, or advertises

2. a massage and bodywork therapy school

3. without first having obtained the approval required by G.S. 90-637.1.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in significant injury to person, serious injury togedy, or serious injury to society as Clas
misdemeanors.

FINDINGS

m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1426/SB 1314 — AMEND MASSAGE & BODYWORK

THERAPY ACT
STATUTE
§ 14-202.11. Restrictions as to adult establishments.
DESCRIPTION

A person who
1. permits the practice of massage and bodywork therapy, as defined in G.S. 90-622,
2. in an adult establishment.

PROPOSED OFFENSE CLASS
Class 3 misdemeanor for first violation, Class 2 misdemeanor for second or snbsetagons.

ANALYSIS

The Sentencing Commission recommended chaagifoffenses which reasonably tend to result ¢
result in minor injury to person, minor injury to property, or minor injaoysociety as Class
misdemeanors.

The Sentencing Commission recommended classifying offenses vaasbnably tend to resut dc
result in significant injury to property, significant injury to sy, or assault or affray against a pel
who is a vulnerable victim or a member of a protected class as Class 2 misdsmeanor

FINDINGS
B Bill is consistentwith Offense Classification Criteria.
E Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

The Structured Sentencing punishment chart takes a defendant’s prior rez@atomint through the
Prior Conviction Level. Increasing the offense class based on prior convistimgsmsistent with
structured sentencing. This offense would be consistent with a Class 3 naedeniEhe Sentencing
Commission classified offenses which reasonably tend to result or do rasutoininjury to society as
Class 3 misdemeanors.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 131
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1439 — MISDEMEANOR/NOT PRODUCE PUBLIC

RECORDS
STATUTE
8 132-6. Inspection and examination of records.
DESCRIPTION

A custodian of public records who
1. fails to permit any record in the custodian's custody to be inspected ardexkam
2. at reasonable times and under reasonable supervision by any person, and

3. as promptly as possible, furnish copies theugain payment of any fees as may be prescribs
law.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in significant injury to society as Class 2 misdemeanors.

FINDINGS

B Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

A Class 2 misdemeanor tends to result in significant injury togptpmr significant injury to societ
This offense does not result in significant injury. This offenselley be consistent with a Clas:
misdemeanor. The Sentamg Commission classified offenses which reasonably tend to resudlk
result in minor injury to property or minor injury to society as Class 3 misdensanor

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

132 Afinding that a bill is either consistent or inaistent with the Sentencing Commission’s OffensesS€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1472/SB 1090 - AMEND SOCIAL WORKER LICENSURH
LAWS

STATUTE
8 90B-6. Functions and duties of the Board.
8§ 90B-12. Violation a misdemeanor.

DESCRIPTION

A social worker who

1. is certified or licensed by the Board

2. fails to maintain records for a minimum of 10 years from the dla¢ social worker termina
services to the client and the client services record is closed.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in significant injury to property, significant injury $ociety, or assault or affray against a pe
who is a vulnerable victim or a member of a protected class as Class 2 misdsmeanor

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 133
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1472/SB 1090 - AMEND SOCIAL WORKER LICENSURH
LAWS

STATUTE
8 90B-6. Functions and duties of the Board.
8§ 90B-12. Violation a misdemeanor.

DESCRIPTION

A social worker who

is certified or licensed by the Board

fails to cooperate fully and in a timely manner
with the Board and its designated representatives
in an inquiry or investigation of the records
conducted by or on behalf of the Board.

arwnE

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in significant injury to property, significant injury tocgety, or assault or affray against a pe
who is a vulnerable victim or a member of a protected class as Class 2 misdsmeanor

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

134 Afinding that a bill is either consistent or inaistent with the Sentencing Commission’s Offenses€ification
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1472/SB 1090 - AMEND SOCIAL WORKER LICENSURH
LAWS

STATUTE
§ 90B-15. License or certificate to be displayed.
8§ 90B-12. Violation a misdemeanor.

DESCRIPTION

A person who

1. is licensed or certified under Chapter 90B of the General Statutes.

2. fails to conspicuously display the license or certificate <oy the Board at the licensee's
certificate holder's primary place of practice.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in significant injury to property, significant injury to sy, or assault or affray aget a persc
who is a vulnerable victim or a member of a protected class as Class 2 misdsmeanor

FINDINGS
B Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

A Class 2 misdemeanor tends to result in significant injury tesoc This offense does not resul
significant injury. This offense would be consistevith a Class 3 misdemeanor. The Senter
Commission classified offenses which reasonably tend to resuidt i@sult inminor injury to society &
Class 3 misdemeanors.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 135
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1474 — RAISE COMPULSORY SCHOOL ATTENDANCE

AGE
STATUTE
§ 115C-378. Children required to attend.
DESCRIPTION

Effective July 1, 2008

A parent, guardian or other person in this State

1. having charge or control

2. of a child between the ages of 7 and/&&rs

3. who fails to cause the child to attend school

4. continuously for a pesd equal to the time the public school to which the child is assigne
session

5. until the child graduates from high school.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in serious societal injury as Class 1 misdemeanors.

This provision is substantively similar to a provision in SB 171 whigh Sentencing Commissi
reviewed on March 16, 2007. The Commission found that provisibe twonsistent with the Offer
Classification Criteria.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1474 — RAISE COMPULSORY SCHOOL ATTENDANCE

AGE
STATUTE
§ 116-235. Children required to attend.
DESCRIPTION

Effective July 1, 2008

A parent, guardian or other person in this State

having charge or control

of a child between the ages of 7 and/&8rs

enrolled at the N.C. School of Science and Mathematics

who fails to cause the child to attend school

continuously for a period equal to the time the School is in session
until the child graduates from high school.

UM LNE

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in serious societal injury as Class 1 misdemeanors.

This provisionis substantively similar to a provision in SB 171 which the Semntgn€ommissio
reviewed on March 16, 2007. The Commission found that provision to be consigtettie Offens
Classification Criteria.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 137
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1476 — HEALTH INSURANCE FOR ALL CHILDREN

STATUTE
§ 108A-70.30E. Fraudulent misrepresentation.

DESCRIPTION

Subsection (a):

A person who

knowingly and willfully,

and with intent to defraud,

makes or causes to be made

a false statement or representation of a material fact

in an applicatin for coverage under Subpart 2 (of Part 8 of Article 2 of Chapter 208% Gener:
Statutes) or intended for use in determining eligibility for coverage.

agrwnPE

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classifiedeoes which reasonably tend to result or do result in s
property loss or societal injury as Class | felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1476 — HEALTH INSURANCE FOR ALL CHILDREN

STATUTE
§ 108A-70.30E. Fraudulent misrepresentation.

DESCRIPTION

Subsection (b):

An applicant, recipient, or person acting on behalf of the applicant or recipient who

knowingly and willfully,

and with intent to defraud,

conceals, or fails to disclose

any condition, fact, or event

affecting the applicant's or recipient's initialoontinued eligibility to receive coverage or ben
under this Subpart.

agrwnPE

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 139
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1476 — HEALTH INSURANCE FOR ALL CHILDREN

STATUTE
§ 108A-70.30E. Fraudulent misrepresentation.

DESCRIPTION

Subsection (c):

A person who

1. (&) knowingly, willingly,
(b) and with intent to defraud,
(c) obtains or attempts to obtain, or assists, aids, or abets
(d) another person, either directly or indirectly,
(e) to obtain money, services, or any other thing of value
() to which the person is not entitled as a recipient under this Subpart, or

2. otherwise deliberately misuses a Program identificatiah @slisuse includes the sale, alteratior
lending of the Program identification card to others for serviceghandse of the card by some:
other than the recipiend receive or attempt to receive Program coverage for sernecelered i
that individual.)

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1479 - JUVENILE CONTEMPT/PROCEDURES AND
SANCTIONS

STATUTE
§ 5A-31. Contempt by a juvenile.

DESCRIPTION

(&) Each of the following, when done by an unemancipated minor whafi)est six years of ag
(i) is not yet 16 years of age, and (iii) has not been convictedyof@me in superior court, is conter
by a juvenile:

(1) Willful behavior committed during the sitting of a court and disetéinding to interrupt i
proceedings.

(2) Willful behavior committed during the sitting of a court in itsniediate view and preser
and directly tending to impair the respect due its authority.

(3) Willful disobedience of, resistance to, or interference waittourt's lawful processyrder
directive, or instruction or its execution.

(4) Willful refusal to be sworn or affirmed as a witness, or, nvee sworn or affirmed, willft
refusal to answer any legal and proper question when the refusal is not legdigdjusti

(5) Willful or grossly negligent failure to comply with schedules and mestof the cou
resulting in substantial interference with the business of the court.

(6) Willful refusal to testify or produce other information upon the oroker judge actin
pursuant @ Article 61 of Chapter 15A of the General Statutes, Grantingmafunity tc
Witnesses.

(7) Willful communication with a juror in an improper attempt to influenthe juror'
deliberations.

(8) Any other act or omission specified in another Chaptthheofseneral Statutes as grounds
criminal contempt.

(b) Contempt by a juvenile is direct contempt by a juvenile wheh ehthe following conditions
met:

(1) The act is committed within the sight or hearing of a presiding judicialaffi

(2) The act is committed in, or in the immediate proximity to, the redmere proceedings ¢
being held before the court.

(3) The act is likely to interrupt or interfere with matters then beforecine. c

(c) Contempt by a juvenile that is not direct tsanpt by a juvenile is indirect contempt b
juvenile

PROPOSED OFFENSE CLASS

Indirect contempt by a juvenile may be adjudged and sanctioned only putsuthe procedures
Subchapter Il of Chapter 7B of the General Statutes (Undisciplined and Delinquenle3jve

ANALYSIS

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 141
Criteria does not imply either support or oppositio the bill itself.




Indirect contempt by a juvenile is added to the “Minor” offensessifzation for the Juveni
Dispositional Chart.

“Minor” offense classification includes Class 1, 2, and 3 misdemeanor offenses.

FINDINGS
E Bill is consistentwith Offense Classification Criteria.

B Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

142 Afinding that a bill is either consistent or inaistent with the Sentencing Commission’s OffensesS€ification
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1485 — NC ILLEGAL IMMIGRATION PREVENTION ACT1

STATUTE
§ 84B-9. Violations; penalties.

DESCRIPTION

Any person who violates any provision of the proposed Chapter 84B, Imimmgrassistanc
Registration Act.

(The purpose of the Act is to establish and enforoea@tstandards for immigration assistance ser
provided by individuals who are not licensed attorneys.)

PROPOSED OFFENSE CLASS

Class 2 misdemeanor for first offense, Class 1 misdemeanoreémnd and subsequent offer
committed within five years of a previous conviction for the same offense.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in significant injury to society as Class 2 misdemeanors.

The Sentencing Commission casmended classifying offenses which reasonably tend to result
result in serious injury to society as Class 1 misdemeanors.

This provision is identical to a provision B 55 which the Sentencing Commission reviewe
March, 2007. The Commissionund that the provision was consistent with the Offense Clasgifi
Criteria as to the Class 2 misdemeanor but inconsistent as to the Class 1 amsieme

FINDINGS
D Bill is consistentwith Offense Classification Criteria as to the Class 2 misdemeanor.
D Bill is inconsistentwith Offense Classification Criteria as to the Class 1 misdemeanor.

m Offense Classification Criteria are not applicable.

The Structured Sentencing punishment cleltes a defendant’s prior record into account throug
Prior Conviction Level. Increasing the offense class based on goiorictions is inconsistent wi
structured sentencing.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1485 — NC ILLEGAL IMMIGRATION PREVENTION ACT1

STATUTE
§ 135A-1. Verification of lawful presence required to receive public benefiigjtdms; exceptions.

DESCRIPTION

Subsection (g):

A person who

1. knowingly and willfully

2. makes a false, fictitious, or fraudulent statement of representation

3. in an affidavit executednder subsection (e) of the statute (Verification of lawful presémdhe
United States in order to receive public benefits).

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteeslilt or do result in serio
property loss or societal injury as Class | felonies.

Fraudulent misrepresentation for AFDC (G.S. 108A-39(b)), Food Stamp Rrd@@8AS53(a)), an
Health Insurance Program for Children (G.S. 108A-70.28)) are Class | felonies

This provision is identical to a provision in HB 2809, SB 1223, and SB 1627 whackentencir
Commission reviewed in June 2006. The Commission found the provision inconsistent with itise
Classification Criteria and noted that it would be consistent with the arftara Class F felony.

This provision is similar to a provision HB 55 which the Sentencing Commission reviewed in M;
2007. That provision was not classified and the Commission found that theigmowas inconsiste
with the Offense Classification Criteria. The Commission pointedhaatit would be consistent witt

Class | felony.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1492 - ANESTHESIOLOGIST ASSISTANTS LICENSURE

[V.2]
STATUTE
8 90-18. Practicing without license; practicing defined; penalties.
DESCRIPTION

Subdivision (c) (20):

A person who

1. provides anesthesia services

2. under the supervision of an anesthesiologist licensed under Article&Chapiter 90 of the Gene
Statutes

3. in accordance with rules adopted by the North Carolina Medical Board and

4. the person is not a licensed anesthesiologist assistant.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in significant injury to peon, serious injury to property, or serious injury to society assC
misdemeanors.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 145
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1492 - ANESTHESIOLOGIST ASSISTANTS LICENSURE

[V.2]
STATUTE
8 90-18. Practicing without license; practicing defined; penalties.
DESCRIPTION

Subdivision (c) (20):

A person who

1. provides anesthesia services

2. under the supervision of an anesthesiologist licensed under Articl&Chapiter 90 of the Gene

Statutes

3. in accordance with rules adopted by the North Carolina Medical Board and

4. the person is an out-efate licensed anesthesiologist assistant but has not been licensesteren
to practice in North Carolina.

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or daresult in seriou
property loss or societal injury as Class | felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/30/07 IMPACT OF BILL ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
HB 1492: ANESTHESIOLOGIST ASSISTANTS LICENSURE [v.2]
PREPARED: MAY 14, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED NDER STRUCTURED
SENTENCING

This bill establishes statutes to govern the licensure of asedtigst assistants. Providing anesthesia
services as an assistant to an anesthesiologist without haviognae would qualify as practicing
medicine without a license (G.S. 90-18). If passed, the proposeddild be effective when it
becomes law.

Under the proposed bill, a person who practices without a licegsétis of a Class 1 misdemeanor. In
FY 2005/06, there were no convictions for G.S. 90-18, practicing medicine without a license.

Since the proposed bill creates a new offense, the Sentencing Goomntises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
offenders might be sentenced under the proposed bill.

In FY 2005/06, 20% of Class 1 misdemeanor convictions resulted in actitenses. The average
estimated time served for Class 1 convictions was 31 days. @©ftesdrving active sentences of 90
days or less are housed in county jails. Therefore, convictionki$oproposed offense would not be
expected to have a significant impact on the prison population. Thetimpdocal jail populations is
not known.

Under the proposed bill, a person who practices without a licenge andut-of-state practitioner who
has not been licensed and registered to practice medicine inGardhna, is guilty of a Class | felony.
In FY 2005/06, there were no convictions for G.S. 90-18, practicing medicineut a North Carolina

license.

Since the proposed bill creates a new offense, the Sentencing Goomngises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
offenders might be sentenced under the proposed bill.

In FY 2005/06, 15% of Class | convictions resulted in active sentendésamvaverage estimated time
served of 7 months. If, for example, there were twelve Clagaviaions under this proposed bill per
year, the combination of active sentences and probation revocations wsuldin the need for one
additional prison bed the first year and four additional prison beds the second year.

SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Felony and Misdemeanor SimulatiotaDa 147



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1525 — INCREASE PENALTY/FRAUD IN APPLICATION

STATUTE
§ 20-30. Violations of license or learner’s permit provisions.

DESCRIPTION

Subsection (5):

A person who

1. uses a false or fictitious name or gives a false or fictitious address

2. in any application for a driver's license or learner's permit, or anywaéneduplicate thereof.

A person who

1. knowingly

2. makes a false statement or conceals a material fact or otherwise £anmaitd

3. in any application for a driver's license or learner's permit, or amyaéne duplicate thereof.

A person who
1. procures, or knowingly permits or allows another
2. to commit any of the following acts:
(&) Use a false or fictitious name or give a false ttidias address in any application for a driv
license or learner's permit, or any renewal or duplicate thereof.
(b) Knowingly make a false statement or knowingly conceahtemal fact or otherwise commi
fraud in any application for a driver's license or learner's ippeonany renewal or duplice
thereof.

OFFENSE CLASS
CURRENT: Class 1 misdemeanor.

PROPOSED: Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

148 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offenses€ification
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1525 — INCREASE PENALTY/FRAUD IN APPLICATION

STATUTE
§ 20-30. Violations of license or learner’s permit provisions.

DESCRIPTION

Subsection (10):

A person who

1. possesses, manufactures, produces, sells, offers for sale, transfers, & twoamether
2. any document used to apply for a learners permit or a drivers license,

3. knowing the document to be fictitious, altered, or counterfeit.

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 149
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1525 — INCREASE PENALTY/FRAUD IN APPLICATION

STATUTE
§ 20-37.8. Fraudulent use prohibited.

DESCRIPTION

A person who

1. uses a false or fictitious name or gives a false or fictitious address
2. in any application for a special identification card.

OFFENSE CLASS
CURRENT: Class 2 misdemeanor.

PROPOSED: Class | felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1525 — INCREASE PENALTY/FRAUD IN APPLICATION

STATUTE
§ 20-37.8. Fraudulent use prohibited.

DESCRIPTION

A person who

1. knowingly

2. makes a false statement or conceals a material fact or otherwisgtsanfraud
3. in any application for a special identification card.

OFFENSE CLASS
CURRENT: Class 2 misdemeanor.

PROPOSED: Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1525 — INCREASE PENALTY/FRAUD IN APPLICATION

STATUTE
§ 20-37.8. Fraudulent use prohibited.

DESCRIPTION

A person who

1. obtains or possesses

2. more than one special identification card
3. for a fraudulent purpose.

OFFENSE CLASS
CURRENT: Class 2 misdemeanor.

PROPOSED: Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1525 — INCREASE PENALTY/FRAUD IN APPLICATION

STATUTE
§ 20-37.8. Fraudulent use prohibited.

DESCRIPTION

A person who

1. knowingly

2. permits or allows another

3. to commit any of the foregoing acts.

OFFENSE CLASS
CURRENT: Class 2 misdemeanor.

PROPOSED: Class | felony.

ANALYSIS
The Sentencing @nmission classified offenses which reasonably tend to result @sdd m seriou
property loss or societal injury as Class | felonies.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1534/SB 1478 — MANUFACTURER
COUPONS/PURCHASING ABC PRODUCTS

STATUTE
§ 18B-1010. Manufacturer,oliler, and wholesaler rebates and coupons prohibited; restricteaf
discounts in advertising.

DESCRIPTION

A manufacturer, bottler, or wholesaler of any alcoholic beverages who
1. advertises

2. by means of a coupon or rebate

3. offering a discount off the purchase of a malt beverage or wine.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in significant injury to property, significant inyjuto society, or assault or affray against a pe
who is a vulnerable victim or a member of a protected class as Class 2 misdsmeanor

FINDINGS

m Bill is consistentwith Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1535/SB 1315 — EST. COMM. ASSOC. MANAGERS

LICENSE ACT
STATUTE
8 93A-101. Violation a misdemeanor.
DESCRIPTION

A person who violates any provision of Article 6 (Community AssammalManagers Licensure Act)
Chapter 93A of the General Statutes.

(Act as a community association manager without a license; beedolrg a fidelity bond or insuran
policy; display license.)

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in significant injury to property, significant injury to sy, or assault or affray against a per
who is a vulnerable victim or a member of a protected class as Class 2 misdsmeanor

FINDINGS

m Bill is consistentwith Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1562 — UNATTENDED CHILDREN IN VEHICLES [V.3]

STATUTE
8 14-318.5. Unlawful to leave an unattended child in a motor vehicle.

DESCRIPTION

A parent, legal guardian, or other person responsible for a child smMaight years of age or youn
who

1. leaves that child in a motor vehicle

2. on any public street or in any public vehicular area

3. without the child being supervised in the motor vehicle by a person who is at leaatsldfyage
4. if:

(a) the conditions within or in the immediate vicinity of the motor vihiwould cause
reasonable person to believe that the conditions may present a tisk ¢hild's health «
safety or

(b) the engine of the motor vehicle is running, or the keys to the motaleetie anywhere
the passenger compartment of the vehicle, and the child is not inrtrezliate proximity ¢
line of sight of the parent, legal guardian, or other person responsible for the chil

PROPOSED OFFENSE CLASS
Warning citation for a first offense, Class 2 misdemeanor for second or subsedfpresg.of

ANALYSIS

The Sentencing Commission recommended classifying offenses vaastnably tend to result or
resut in significant injury to property, significant injury to society assault or affray against a pet
who is a vulnerable victim or a member of a protected class as Class 2 misdsmeanor

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

The Structured Sentencing punishment chart tak#sfendant’s prior record into account through
Prior Conviction Level. Increasing the offense class based on goiorictions is inconsistent wi
structured sentencing.

DATE PREPARED: 5/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1575 - SMALL ENGINE OFF-ROAD VEHICLE
RESTRICTIONS [V.2]

STATUTE
§ 20-146.1A. Operation of small engine motorcycles or all-terrain vehicles.

DESCRIPTION

A person, firm, or corporation who

1. operates, or allows the operation of,

2. any motorcycle or all-terrain vehicle that has an engine size of 50 cubroetens or less

3. in any organized racing or organized practice event with gyaies or allterrain vehicles that ha
engine sizes greater than 50 cubic centimeters.

PROPOSED OFFENSE CLASS
Class 3 misdemeanor.

ANALYSIS

The Sentencing Commission recommend&ssifying offenses which reasonably tend to result «
result in minor injury to person, minor injury to property, or minor injaoysociety as Class
misdemeanors.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 5/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1609 — HAIR BRAIDER LICENSURE/COSMETIC ART

ACT
STATUTE
§ 88B-22. Licenses required; criminal penalty.
DESCRIPTION

A person who

practices or attempts to practice

2. cosmetic art

3. for pay or reward in any form, either directly or indirectly,
4. without being licensed as a hair braider.

=

PROPOSED OFFENSE CLASS
Class 3 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in minor injury to person, minor injury to property, or minor injboysociety as Class
misdemeanors.

G.S. 88B-22 curmatly covers apprentices to cosmetologists, cosmetologists, esthgtican
manicurists.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in minor injury to persons, minor injury to property, or mingurinto society as Class
misdemeanors. This offense does not appear to result in an injury.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1621 - 2 ASSAULT ON LAW OFFICER/FELONY

OFFENSE
STATUTE
8 14-33.2. Habitual misdemeanor assault; repeated assaults on law enforcenest offi
DESCRIPTION

A person who

1. is convicted of a third or subsequent offense of G.83[d{4), Assault on government officer
employee, and

2. each offense was committed against a law enforcement officer.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from any structure designed to house or securetanty ac property, occasioned by t
taking or removing of property, occasexhby breach of trust, formal or informal, or in personal in
or in significant societal injury as Class H felonies.

G.S. 14-33.2, Habitual misdemeanor assault, is a Class H felony.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1631 — SAFER COMMUNITIES ACT

STATUTE

§ 143. Punishment of misdemeanors, infamous offenses, offenses commgesmiacy and malice,
with deceit and intent to defraud, or with ethnic animosity based uponciey, gender, age, sexi
orientation, or disability; punishment felony committed with animosity based upon ethnicity, gel
age, sexual orientation, or disability.

DESCRIPTION

A person who

1. commits a misdemeanor

2. because of the victim’s real or perceivade, color, religion, nationality, gender, sexual origoa
disability, agepr country of origin.

PUNISHMENT RANGE
CURRENT: Class Al, 1, 2, or 3 misdemeanor.

PROPOSED: If the person committed a Class 2 or 3 misdemeanor, theguiteof a Class
misdemeanor; if the person committed a Class Al or 1 misdemeanor, they grefquitlass | felony.

ANALYSIS

This provision adds “real or perceived” and “gender, sexual orientakisability, age” to the existir
offense.

This provision is identical to a provision in Senate Bill 736 whichSeencing Commission review
in April, 2003, Senate Bill 485 which the Sentencing Commission reviawitarch, 2005, and Hou
Bill 1322 which the Sentencing Commission reviewed in May, 2005. The Czsiomifound thos
provisions to be inconsistent with G.S. 164-41.

FINDINGS
m Bill is consistentwith G.S. 164-41.

D Bill is inconsistentwith G.S. 164-41.

m G.S. 164-41 is not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1655, 1843 — ENDANGERMENT OF JUVENILE

STATUTE
§ 14-318.5. Endangering a juvenile.

DESCRIPTION

Any parent or other person providing care or supervision to a juvenile:

1. whose willful act or omission

2. in the care of the juvenile

3. is so gross, wanton, and culpable as to show reckless disregard for human life.

PROPOSED OFFENSE CLASS
Class G felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from the person or from the person’s dwelling as Class G felonies.

This provision is identical to a provision BB 82 which the Sentencing Commission reviewe
March, 2007. The Commission found that the provision was inconsistent thgthOffens
Classification Criteria.

FINDINGS

m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1655, 1843 — ENDANGERMENT OF JUVENILE

STATUTE
§ 14-318.5. Endangering a juvenile.

DESCRIPTION

Any parent or other person providing care or supervision to a juvenile:

1. whose willful act or omission

2. in the care of the juvenile

3. is so gross, wanton, and culpable as to show reckless disregard for human life
4. and results in serious injury (as defined by statute).

PROPOSED OFFENSE CLASS
Class F felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonabty to result or do result
significant personal injury as Class F felonies.

This provision is identical to a provision BB 82 which the Sentencing Commission reviewe
March, 2007. The Commission found that the provision was consistentheitBffense Classificatic
Criteria.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1655, 1843 — ENDANGERMENT OF JUVENILE

STATUTE
§ 14-318.5. Endangering a juvenile.

DESCRIPTION

Any parent or other person providing care or supervision to a juvenile:

1. whose willful act or omission

2. in the care of the juvenile

3. is so gross, wanton, and culpable as to show reckless disregard for human life
4. and results in serious bodily injury (as defined by statute).

PROPOSED OFFENSE CLASS
Class E felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
personal injury as Class E felonies.

This provision is identical to a provision BB 82 which the Sentencing Commission reviewe
March, 2007. The Commission found that the provision was consistentheitBffense Classificatic
Criteria.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 4/30/07 IMPACT OF BILL ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
HB 1843/SB 82: ENDANGERMENT OF JUVENILE
PREPARED: MAY 7, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED NDER STRUCTURED
SENTENCING

The proposed bill creates three new felony offenses for endaggernuvenile under G.S. 14-318.5.
The proposed statute incorporates the definition of “juvenile” from G.SL02B meaning any person
under 18 who is not married, emancipated, or a member of the armed forces.

Persons eligible for conviction under the offenses created iprdp®sed bill may include some portion
of those currently convicted of the offenses in the table provided below.

Table 1
G.S. L Current FY 2005/06
Number CUETEE [DESE Class Convictions
Base pool of eligible conviction8
14-315(a) Sell/Give Weapon To Minor (M) 1 1
14-315(al) Sell/Give Handgun To Minor H 1
14-315.1 Storage Of Firearms/Minors 1 No AOC Cgde
14-316 Permit Children Use Firearms 2 0
14-316.1 Contributing to Delinquency of Juvehile 1 391
14-318 Exposing Children To Fire 1 1
14-318.2 Misdemeanor Child Abuse 1 334
Endangering a juvenile
14-33(c)(3) | Assault On Child Under%2 | Al | 164
Endangering a juvenile, serious injury
14-33(c)(1) | Assault Inflicting Serious Injury \ Al \ 900
Endangering a juvenile, serious bodily injury

14-32.4 | Assault Inflicting Serious Bodily Injiry | F \ 212

2Due to the breadth of the proposed bill, persoighéd for conviction under the offenses createdhia proposed bill may
also include some portion of those currently cotedcunder G.S. 20-32 (allow unlicensed minor toeairiClass 2 traffic),

G.S. 20-34 (allow unlicensed to drive; Class 2fitafG.S. 20-135.2B (transport child open cargd;befraction), G.S. 20-
137.1(al) (child not in rear seat; infraction), G2B-137.1(a) (fail to secure passenger under riféadtion), and G.S. 20-
171.9 (child bicycle safety violation; infraction).However, the Sentencing Commission does not m@iairstatistical

information on Class 2 or 3 misdemeanor traffieoffes or on infractions.

®The AOC currently does not have a specific offesmae for violations of G.S. 14-315.1. The laclanfAOC offense code
is some indication that this offense is infrequeotiarged and/or infrequently results in convicsion

° The offense of contributing to the delinquency glgenile includes contributing to circumstancesaihich a juvenile

might be adjudicated abused or neglected in additalelinquent or undisciplined.

Assault on a child under 12 is included becauae dffense, like the proposed offense, does notsserily require actual
injury to the child. An assault by a parent orenwsing individual that resulted in actual injurya child under 12 could be
prosecuted as assault, as misdemeanor child abdse G.S. 14-318.2, or as felony child abuse ud&r 14-318.5.
®If the victim is 16 or 17 years old.
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Endangering a juvenile

The proposed bill would make it a Class G felony for a pareahgrother person providing care to or
supervision of a juvenile to commit a willful act or omission in¢hee of the juvenile that is so gross,
wanton, and culpable as to show reckless disregard for human life.

This offense does not require actual injury to the juvenile. Aaliteading of the offense also does not
require that the risk created by the act or omission be tauttemije; however, the qualifier that the
offense is Class G unless the offense results in some injury to the juvenilstsuggecreating a risk of
injury to a third party would not result in criminal liability undiais statute for the parent or other
supervising person.

The element that the act or omission be “gross, wanton, and culpabletlear. “Culpable” is merely
a synonym for “responsible” or “liable;” it does not articaela state of mind like “willfully” or
“wantonly.” “Gross” appears as a standard of conduct in only afeminal statutes, and none has any
case law history to explain whether the term means anytiiney than a civil negligence standaedy(
G.S. 14-159.23 exempts cave owners from liability for injury unleds isjuary was the result of ‘gross
negligence, wanton conduct, or intentional wrongdoing’).

“Wanton” requires a conscious and intentional disregard of and irehfferto the rights and safety of
others and without care for the consequences, meaning something nmoneetieanegligence but less
than malicious conduct. Many acts concerning juveniles currerdhyilpted by statute may be done
“wantonly” depending on the circumstances of the particular ratttlze age of the juvenile involved
(e.g., driving around with an 11-year old in the back of a pickup truck may nat @iston as to show

a reckless disregard for the juvenile’s life, but the samevilsta 4-year old in the back of the truck
may be deemed wanton).

Since the proposed bill creates a new offense, the Sentencing Goomntises not have any historical
data from which to estimate the impact of this bill on the prmpulation. It is not known how many
offenders might be sentenced under the proposed bill. In FY 2005/06, 42% sfGCla@nvictions
resulted in active sentences, with an average estimategéiwed of 16 months. If, for example, there
were two Class G convictions under this proposed bill per yeatpthbination of active sentences and
probation revocations would result in the need for one additional prison bdusthgear and two
additional prison beds the second year.

The conduct covered under this proposed offense may be currently coveredsemelal existing
offenses gee Table 1). In FY 2005/06, there were 728 convictions in the base pool eritipdy
eligible convictions and an additional 164 convictions for assault on awtdier 12 that could result in
convictions for the proposed offense. However, it is not known how marhesé ttonvictions may
instead be convicted as Class G felonies under the proposed bill.

If, for example, there were two misdemeanor convictions pertigadmould become Class G felonies
under this proposed bill, the combination of active sentences and profeatimations would result in
the need for one additional prison bed the first year and two additional prison beds theyeacond

If, for example, there were three Class H convictions perti@amwould become Class G felonies under

this proposed bill, the combination of active sentences and probation remscabuld result in the
need for one additional prison bed the first year and one additional prison bed the second yea

SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Felony and Misdemeanor SimulatiotaDa 165



Endangering a juvenile, serious injury

The proposed bill would make it a Class F felony to endangevemije (as described above) if the
endangerment results in serious injury. “Serious injury” is définethe proposed G.S. 14-318.5 as
“physical injury that causes great pain and suffering and also includessserdmtal injury.”

Since the proposed bill creates a new offense, the Sentencing Goomntises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
offenders might be sentenced under the proposed bill. In FY 2005/06, 47%ssf FCconvictions
resulted in active sentences, with an average estimategéiwed of 20 months. If, for example, there
were two Class F convictions under this proposed bill per yeacothbination of active sentences and
probation revocations would result in the need for one additional prison bédulsthgear and three
additional prison beds the second year.

The conduct covered under this proposed offense may be currently coveredsemelal existing
offenses gee Table 1). Because conviction of the proposed offense can result fraftiud act (but
does not have to), behaviors that would amount to assault may meeethents of the proposed
offense. However, assault by a parent or person providing careawisign to a child under 16 that
results in serious injury is already a more serious fel@hyp.( 14-318.4(a); Class E), and therefore
would not be likely to result in convictions under the proposed offense pidposed bill would,
however, make any persons currently convicted of assault inflisérigus injury against a 16- or 17-
year old in their care (covered by the use of “juvenile” in the bill) eligibledowiction of this offense.

In FY 2005/06, there were 728 convictions in the base pool of potentigiglelconvictions and an
additional 900 convictions for assault inflicting serious injury. Thebrmof assault inflicting serious
injury convictions where the victim was 16 or 17 years old and undeefeadhant’s care is not known.
Therefore, it is not known how many of these convictions may ithdteaconvicted as Class F felonies
under the proposed bill.

If, for example, there were two misdemeanor convictions pertpaamwould become Class F felonies
under this proposed bill, the combination of active sentences and proteattmations would result in
the need for one additional prison bed the first year and three additional prison bederibleysar.

If, for example, there were three Class H convictions pertii@amwould become Class F felonies under
this proposed bill, the combination of active sentences and probation remscabuld result in the
need for one additional prison bed the first year and two additional prison beds the s&zond y

Endangering a juvenile, serious bodily injury

The proposed bill would make it a Class E felony to endanger ailev@s described above) if the
endangerment results in serious bodily injury. “Serious bodily injigyfefined in the proposed G.S.
14-318.5, and is identical to the definition in G.S. 14-32.4 (assault inflicting serious bodiy.injur

Since the proposed bill creates a new offense, the Sentencing Giomngises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
offenders might be sentenced under the proposed bill. In FY 2005/06, 49%ssefE leonvictions
resulted in active sentences, with an average estimatedgéiwed of 31 months. If, for example, there
were two Class E convictions under this proposed bill per year, thieicaton of active sentences and
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probation revocations would result in the need for one additional prison bédulsthgear and three
additional prison beds the second year. In addition, since a period dRélease Supervision follows
release from prison for offenders convicted of Class B1-E fetorthere will be some impact on Post-
Release Supervision caseloads and prison beds due to revocations.

The conduct covered under this proposed offense may be currently coveredsemelal existing
offenses gee Table 1). Because conviction of the proposed offense can result fraftiud act (but
does not have to), behaviors that would amount to assault may meeethents of the proposed
offense. However, assault by a parent or person providing careawisign to a child under 16 that
results in serious bodily injury is already a more seriousnfel(G.S. 14-318.4(a3); Class C), and
therefore would not be likely to result in convictions under the proposedseffeThe proposed bill
would, however, make eligible for conviction of this offense any persamsntly convicted of assault
inflicting serious bodily injury against a 16- or 17-year old inrtlvaire (covered by the definition of
“‘ljuvenile” in the bill).

In FY 2005/06, there were 728 convictions in the base pool of potentigiglelconvictions and an
additional 212 convictions for assault inflicting serious bodily injuryne iumber of assault inflicting
serious injury convictions where the victim was 16 or 17 years oldiager the defendant’s care is not
known. Therefore, it is not known how many of these convictions mésaithde convicted as Class E
felonies under the proposed bill.

If, for example, there were two misdemeanor convictions pertii@amwould become Class E felonies
under this proposed bill, the combination of active sentences and profeatimations would result in
the need for one additional prison bed the first year and thre@oadtlpprison beds the second year. In
addition, since a period of Post-Release Supervision follows rdteaserison for offenders convicted
of Class B1-E felonies, there will be some impact on Post-Bel8apervision caseloads and prison
beds due to revocations.

If, for example, there were three Class H convictions perti@amould become Class E felonies under
this proposed bill, the combination of active sentences and probation remscabuld result in the
need for one additional prison bed the first year and two additioisginpbeds the second year. In
addition, since a period of Post-Release Supervision follows rdleaserison for offenders convicted
of Class B1-E felonies, there will be some impact on Post-Rel8apervision caseloads and prison
beds due to revocations.
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1682 - NORTH CAROLINA NO PLACE FOR TORTURE

ACT
STATUTE
8 14-34.9. Torture, kidnapping, and enforced disappearances.
DESCRIPTION

Subsection (a):
A person who
1. commits
2. (a) torture, kidnapping, or the enforced disappearance of persons or
(b) attempts to commit torture, kidnapping, or the enforced disappearance of persons.

PROPOSED OFFENSE CLASS
Class C felony.

ANALYSIS

The Sentencing Commission classified offenses which reayoteaial to result or do result in seric
long-term personal injury or in serious long-term or widespread societal ig@laas C felonies.

First-degree kidnapping (G.S. 14-39) is a Class C felony.

Second-degree kidnapping (G.S. 14-39) is a Class E felony.

Under G.S. 12.5, attempts are punished one class lower than the offense whichetgeofattempte
to commit.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

168 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offenses€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1682 - NORTH CAROLINA NO PLACE FOR TORTURE

ACT
STATUTE
8 14-34.9. Torture, kidnapping, and enforced disappearances.
DESCRIPTION

Subsection (b):

A person who

1. conspires to commit any of the acts prohibited in subsection (a)isofséction or conspires
attempt to commit any of the acts prohibited in subsection (#)i®fsection, whether the act
attempt takes place inside or outside the State of North Carolina,

2. if any part of the conspiracy is performed or formulated within the Staterdi Carolina.

PROPOSED OFFENSE CLASS
Class D felony.

ANALYSIS

The Sentencing Commission classified offenses which reasoteainlyto result or do result in seri
infringements on property interest which also implicate physiadtyy concerns by use of a dee
weapon or an offense involving an occupied dwelling as Class D felonies.

Under G.S. 14-2.4, conspiracies are pugisione class lower than the offense which the offe
conspired to commit.

Under G.S. 12.5, attempts are punished one class lower than the offense whichetgeofattempte
to commit.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 169
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1682 - NORTH CAROLINA NO PLACE FOR TORTURE

ACT
STATUTE
8 14-34.9. Torture, kidnapping, and enforced disappearances.
DESCRIPTION

Subsection (b):

A person who

1. commits any of the offenses prohibited by subsection (a) or (b) and
2. death results to any person.

PROPOSED OFFENSE CLASS
Class B felony (does not specify B1 or B2).

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
debilitating long-term personal injury as Class B felonies.

The offense classification criteria were not used in the classificatiomatite offenses.

FINDINGS
B Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

D Offense Classification Criteria are not applicable.

The Offense Classification Criteria were not used in the classificafihomicide offenses.

Note: This conduct may be covered by the felony murder rule.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

170 Afinding that a bill is either consistent or inaistent with the Sentencing Commission’s Offenses€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1729 — PROTECT VENUS FLYTRAP SAME AS GINSE[HG

STATUTE
8§ 106-202.19. Unlawful acts; penalties; enforcement.

DESCRIPTION

Subsection (a)(12):

A person who

1. digs venus flytrap

2. on another person’s land (except for the purpose of replanting).

PROPOSED OFFENSE CLASS
Class 3 misdemeanor.

ANALYSIS

The Sentencing Comission recommended classifying offenses which reasonably tendutib oe dc
result in minor injury to person, minor injury to property, or minor injaoysociety as Class
misdemeanors.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 171
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1729 — PROTECT VENUS FLYTRAP SAME AS GINSE[HG

STATUTE
§ 106-202.19. Unlawful acts; penalties; enforcement.

DESCRIPTION

Subsection (a)(13):

A person who

1. buys venus flytrap

2. without obtaining the required documents as provided by the North Cardéin Gonservatio
Board from the person selling the venus flytrap.

PROPOSED OFFENSE CLASS
Class 3 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in minor injury to person, minor injury to property, or minor injuoysoci¢y as Class
misdemeanors.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

172 Afinding that a bill is either consistent or inaistent with the Sentencing Commission’s Offenses€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1729 — PROTECT VENUS FLYTRAP SAME AS GINSE[HG

STATUTE
§ 106-202.19. Unlawful acts; penalties; enforcement.

DESCRIPTION

Subsection (a)(14):

A person who

1. buys venus flytrap

2. for the purpose of resale or trade

3. without holding a currently valid permit as a venus flytrap dealer.

PROPOSED OFFENSE CLASS
Class 3 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaaisbnably tend to result or
result in minor injury to persg minor injury to property, or minor injury to society as Cla:
misdemeanors.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 173
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1729 — PROTECT VENUS FLYTRAP SAME AS GINSE[HG

STATUTE

§ 106-202.21A. Venus flytrap dealer permits.
8§ 106-202.19. Unlawful acts; penalties; enforcement.

DESCRIPTION

Subsection (a):

A person who

1. acts in the capacity of a dealer of venus flytrap, or ersgageoffers to engage in the busines:
advertises as, or assumes to act as a venus flytrap dealer,

2. without a currently valid permit.

PROPOSED OFFENSE CLASS
Class 3 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in minor injury to person, minor injury to property, or minor injboysociety as Class
misdemeanors.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

174 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s OffensesS€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1729 — PROTECT VENUS FLYTRAP SAME AS GINSE[HG

STATUTE
§ 14-79. Larceny of ginseng; venus flytrap.

DESCRIPTION

Subsection (b):

A person who

1. takes and carries way, or aids in taking or carrying away
2. any venus flytrap

3. growing upon the lands of another person,

4. with intent to steal the same.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from any structure designed to house or securetantyawr property, occasioned by 1
taking or removing of property, occasioned by breach of trust, fawmiaformal, or in personal injur
or in significant societal injury as Class H felonies.

This bill would repeal the provision in G.S. 14-129, Takietg., of certain wild plants from land
another, that makes it a Class 3 misdemeanor for a persomrfganporation to dig up, pull up or te
from the land of another or from any public domain, the whole or any part of any venays. flyt

FINDINGS

m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 175
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1733 — UNLAWFUL TO DISCLOSE UNDERCOVER

POLICE
STATUTE
8 14-226.3. Disclosure of identity of undercover law enforcement officer or infarmant
DESCRIPTION

Subsection (a):

A person who

has knowledge of the identity of an undercover law enforcement officer
intentionally discloses

any information identifying that officer

to another person,

arwnE

taking affirmative measures to conceal that officer’s identity as an ecoaerofficer.

PROPOSED OFFENSE CLASS

knowing that the information identifies the officer and knowing thitwa enforcement agency

Class | felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric

property loss or societal injury as Class | felonies.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

176 Afinding that a bill is either consistent or inaistent with the Sentencing Commission’s OffensesS€ification
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1733 — UNLAWFUL TO DISCLOSE UNDERCOVER

POLICE
STATUTE
8 14-226.3. Disclosure of identity of undercover law enforcement officer or infarmant
DESCRIPTION

Subsection (b):

A person who

1. has knowledge of the identity of a law enforcement informant

2. intentionally discloses any information identifying that informant

3. to another person,

4. knowing that the information identifies the informant and knowing thatvaeinforcement agency
taking affirmative measures to conceal that informant’s activities.

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 177
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1743 — ELECTION AMENDMENTS [V.4]

STATUTE
§ 163-278.32. Statements under oath.

DESCRIPTION

A person who

1. makes a certification as to a statement required to be file@ruAdicle 22A (Regulatin
Contributions and Expenditures in Political Campaigns) of Chapter 163 of theaG8tagutes

2. knowing the information to be untrue.

(A certification under this Article shall be treated as under oath.)

OFFENSE CLASS
CURRENT: Class F felony (prosecuted for perjury under G.S. 14-209).

PROPOSED: Class | felony.

ANALYSIS

The Sentencing Comission classified offenses which reasonably tend to result oresdoltrir
significant personal injury or serious societal injury as Class F &doni

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/30/07 BILL CONTINUED ON NEXT PAGE

178 Afinding that a bill is either consistent or inaistent with the Sentencing Commission’s OffensesS€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1743 — ELECTION AMENDMENTS [V.4]

STATUTE
§ 163-165.1. Scope and general rules.

DESCRIPTION

Subsection (e):

A person who

1. has access to an official voted ballot or record and

2. knowingly

3. discloses in violation of this section how an individual has voted that ballot.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaaisbnably tend to result or
result in significantinjury to person, serious injury to property, or serious injury toetp@s Class
misdemeanors.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 179
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1743 — ELECTION AMENDMENTS [V.4]

STATUTE
§ 163-82.6. Acceptance of application forms.

DESCRIPTION

Subdivision (al)(3):

1. A person who

2. changes a person’s information

3. on a voter registration form

4. prior to its delivery to a county board of elections.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommehatlassifying offenses which reasonably tend to result
result in significant injury to property, significant injury to sdyg, or assault or affray against a pel
who is a vulnerable victim or a member of a protected class as Class 2 misdemeanor

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/30/07 BILL CONTINUED ON NEXT PAGE

180 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s OffensesS€ification
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1743 — ELECTION AMENDMENTS [V.4]

STATUTE
§ 163-82.6. Acceptance of application forms.

DESCRIPTION

Subdivision (al)(4):

1. A person who

2. intimidates a person

3. into marking a party affiliation

4. other than the party affiliation the person desires.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaaisbnably tend to result or
result in significant injury to property, significant injury to sdg, or assault or affray against a pel
who is a vulnerable victim or a member of a protected class as Class 2 misdsmeanor

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 181
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1743 — ELECTION AMENDMENTS [V.4]

STATUTE
§ 163-82.6. Acceptance of application forms.

DESCRIPTION

Subdivision (al)(5):

A person who

offers a person

2. avoter registration form

3. that has a party affiliation pre-marked

4. unless the person receiving the form has requested the pre-marking.

=

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses waaisbnably tendo result or d
result in significant injury to property, significant injury to sy, or assault or affray against a pel
who is a vulnerable victim or a member of a protected class as Class 2 misdsmeanor

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 5/30/07 BILL CONTINUED ON NEXT PAGE

182 Afinding that a bill is either consistent or inaistent with the Sentencing Commission’s OffensesS€ification
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1743 — ELECTION AMENDMENTS [V.4]

STATUTE
8 163-275. Certain acts declared felonies.

DESCRIPTION

Subsection (18):

A person who

1. instructs or coerces

2. aperson who is not a citizen of the United States

3. to register to vote or to vote

4. knowing that the person is not a citizen of the United States.

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 5/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 183
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1749 — SALE OF DRUGS NEAR PARKS

STATUTE
8 90-95. Violations; penalties.

DESCRIPTION

Subsection (e)(11):

A person who

1. is 21 years of age or older

2. commits an offense under G.S. 90-95(a)(1) (To manufacture, sielliaar, or possess with intent
manufacture, sell or deliver, a controlled substance)

3. on property that is a public park or within 300 feet of the boundary bpreperty that is a publ
park.

(Excludes the transfer of less than five grams of marijuana for no reationey

PROPOSED OFFENSE CLASS
Class E felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
personal injury as Class E felonies.

The Sentencing Commission did not use Offense Classification Criteria in the classificatiomliafg
offenses.

G.S. 9095(e)(10) makes it a Class E felony for a person who is 21 géage or older to commit .

offense under G.S. 90-95(a)(1) on property that is a playground in a patlior within 300 feet of th
boundary of real property that is a playground in a public park.

FINDINGS

m Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

D Offense Classification Criteria are not applicable.
The Offense Classification Criteria were not used in the classificafidrug offenses.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

184 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offenses€ification
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1750 —- CHANGE PENALTY FOR SPECIAL ID FRAUD

STATUTE
§ 20-37.8. Fraudulent use prohibited.

DESCRIPTION

A person who

1. uses a false or fictitious name or gives a false or fictitious address
2. in any application for a special identification card.

OFFENSE CLASS
CURRENT: Class 2 misdemeanor.

PROPOSED: Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 185
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1750 —- CHANGE PENALTY FOR SPECIAL ID FRAUD

STATUTE
§ 20-37.8. Fraudulent use prohibited.

DESCRIPTION

A person who

1. knowingly

2. makes a false statement or conceals a material fact or otherwisgtsa@nfraud
3. in any application for a special identification card.

OFFENSE CLASS
CURRENT: Class 2 misdemeanor.

PROPOSED: Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

186 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s OffensesS€ification
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1750 —- CHANGE PENALTY FOR SPECIAL ID FRAUD

STATUTE
§ 20-37.8. Fraudulent use prohibited.

DESCRIPTION

A person who

1. obtains or possesses

2. more than one special identification card
3. for a fraudulent purpose.

OFFENSE CLASS
CURRENT: Class 2 misdemeanor.

PROPOSED: Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE
A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 187
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1750 —- CHANGE PENALTY FOR SPECIAL ID FRAUD

STATUTE
§ 20-37.8. Fraudulent use prohibited.

DESCRIPTION

A person who

1. knowingly

2. permits or allows

3. another to commit any of the foregoing acts.

OFFENSE CLASS
CURRENT: Class 2 misdemeanor.

PROPOSED: Class | felony.

ANALYSIS
The Sentacing Commission classified offenses which reasonably tend to oestdt result in seriol
property loss or societal injury as Class | felonies.

FINDINGS

D Bill is consistentOffense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT OF BILL ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
HB 1750: CHANGE PENALTY FOR SPECIAL ID FRAUD
PREPARED: MAY 17, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED UNDER STR UCTURED
SENTENCING

This bill reclassifies an existing offense.

G.S. 20-37.8, Fraudulent use prohibited, subsection (a) makes it unlawful for any persoa talses or
fictitious name or give a false or fictitious address in gyplieation for a special identification card or
knowingly to make a false statement or knowingly conceal a rahfadt or otherwise commit a fraud
in any such application or to obtain or possess more than one suclorcardraudulent purpose or
knowingly to permit or allow another to commit any of the foregaats. Violation is a Class 2
misdemeanor. This bill would reclassify subsection (a) to a Class | felony.

In FY 2005/06, there was one conviction for violation of G.S5.20-37.8(a). ThetuB&dcSentencing
Simulation Model typically cannot be used to project impact fordemseanor to felony
reclassifications. Using threshold data, if twelve Class<2lemeanor convictions were reclassified to
Class | felony convictions under this proposed bill per year, the oatntm of active sentences and
probation revocations would result in the need for one additional prison bdusthgear and four
additional prison beds the second year.

SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Felony and Misdemeanor SimulatiotaDa 189



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1752/SB 1550 - AIDING AND ABETTING ALCOHOL

POSSESSION
STATUTE
§ Sale to or purchase by underage persons.
DESCRIPTION

Subdivision (c)(3):

A parent or person who has legal or physical custody of a person less than 21 ggara/ho
1. aids or abets

2. the person less than 21 years of age

3. inviolation of G.S. 18B-302(a) (Sale) or (b) (Purchase, Possession, or Consumption).

PROPOSED OFFENSE CLASS
Class 1 misdemeanor (and shall pay a fine of $500).

ANALYSIS

The Sentencing Commission recommendissifying offenses which reasonably tend to result «
result in significant injury to person, serious injury to propertyserous injury to society as Clas
misdemeanors.

G.S. 18B-302(c)(1) makes it a Class 2 misdemeanor for any petsoriswurder the lawful age °
purchase to aid or abet another in violation of subsection (a) or (b) of G.S. 18B-302.

G.S. 18B302(c)(2) makes it a Class 1 misdemeanor for any person wheersthe lawful age -
purchase to aid or abet another in violation of subsection (a) or (b) of G.S. 18B-302.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

It is inconsistent with Structured Sentencing to impose a mandatory fine.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

190 Afinding that a bill is either consistent or inaistent with the Sentencing Commission’s Offenses€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1756 — SAFE ARTIFICIAL SLOPE CONSTRUCTION AC|[r

STATUTE
§ 113A-270. Enforcement and penalties.
DESCRIPTION

A person who
1. knowinglyor willfully violates any provision of Article 19 (Safe Aritiial Slope Construction)
any ordinance, rule, regulation, or order duly adopted or issued by thee®¢ation Contre

Commission or a local government, or
2. knowingly or willfully initiates aslope construction activity for which an artificial slope congtom

plan is required without an approved plan.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaastnably tesh to result or d
result in significant injury to property, significant injury to sy, or assault or affray against a pel
who is a vulnerable victim or a member of a protected class as Class 2 misdsmeanor

FINDINGS

D Bill is consistentwith Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET
A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 191

Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1758 — MERCURY SWITCH REMOVAL PROGRAM
AMENDMENTS [V.3]

STATUTE
§ 130A-310.55. Violations of Article; enforcement.

DESCRIPTION

Subdivision (a)(1):

A person who

1. knowingly

2. flattens, crushes, bales, shreds, or otherwise alters the condition

3. of a vehicle from which accessible mercury switches have not been removed,

4. in any manner that would prevent or significantly hinder the removal of aimesgitch.

PROPOSED OFFENSE CLASS

(Misdemeanor pursuant to G.S. 130A-25(a).) Punished as provided in G.S. 14-3.

((a@) Every personanvicted of any misdemeanor for which no specific classificadioth no specifi
punishment is prescribed by statute shall be punishable as a Class 1 misdemeanor.

(b) If a misdemeanor offense as to which no specific punishimgarescribed be infamouspie ir
secrecy and malice, or with deceit and intent to defraud, the offehdirexcept where the offense
conspiracy to commit a misdemeanor, be guilty of a Class H felony.)

ANALYSIS

The Sentencing Commission recommended classifying offensies weasonably tend to result or
result in significant injury to person, serious injury to propertysaious injury to society as Clas
misdemeanors.

The Sentencing Commission classified offenses which reasonablyoteesult or do result in sBeus
property loss from any structure designed to house or secuetivity or property, loss occasioned
the taking or removing of property or by breach of trust, formahfmrmal, in personal injury, or
significant societal injury as Class H felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

This provision is consistent with the Offense Classificatione@atas long as it is limited to G.S. 14-
3(a).

DATE PREPARED: 5/30/07 BILL CONTINUED ON NEXT PAGE

192 Afinding that a bill is either consistent or inaistent with the Sentencing Commission’s Offenses€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1758 — MERCURY SWITCH REMOVAL PROGRAM
AMENDMENTS [v.3]

STATUTE
§ 130A-310.55. Violations of Article; enforcement.

DESCRIPTION

Subdivision (a)(2):

A person who

1. willfully

2. fails to remove

3. amercury switch

4. when the person is required to do so.

PROPOSED OFFENSE CLASS

(Misdemeanor pursuant to G.S. 130A-25(a).) Punished as provided in G.S. 14-3.

((a@) Every person convicted of anysasiemeanor for which no specific classification and no sp
punishment is prescribed by statute shall be punishable as a Class 1 misdemeanor.

(b) If a misdemeanor offense as to which no specific punishimgarescribed be infamous, done
secrecy ath malice, or with deceit and intent to defraud, the offender sha#péxdere the offense i
conspiracy to commit a misdemeanor, be guilty of a Class H felony.)

ANALYSIS

The Sentencing Commission recommended classifying offenses vaasbnablydnd to result or ¢
result in significant injury to person, serious injury to propertysaious injury to society as Clas
misdemeanors.

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property I®s from any structure designed to house or secure any aotiytgperty, loss occasioned
the taking or removing of property or by breach of trust, formahfarmal, in personal injury, or
significant societal injury as Class H felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

This provision is consistent with the Offense Classificatione@atas long as it is limited to G.S. 14-
3(a).

DATE PREPARED: 5/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 193
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1758 — MERCURY SWITCH REMOVAL PROGRAM
AMENDMENTS [v.3]

STATUTE
§ 130A-310.55. Violations of Article; enforcement.

DESCRIPTION

Subdivision (a)(3):

A person who

1. knowingly

2. makes a false report

3. that a mercury switch has been removed from an end-of-life vehicle.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses va@sbnably tesh to result or d
result in significant injury to property, significant injury to sdg, or assault or affray against a pel
who is a vulnerable victim or a member of a protected class as Class 2 misdemeanor

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/30/07 BILL CONTINUED ON NEXT PAGE

194 Afinding that a bill is either consistent or inaistent with the Sentencing Commission’s OffensesSification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1758 — MERCURY SWITCH REMOVAL PROGRAM
AMENDMENTS [v.3]

STATUTE
§ 130A-310.55. Violations of Article; enforcement.

DESCRIPTION

Subdivision (a)(4):

A person who

1. obtains

2. amercury switch

3. from another source and

4. falsely report that it was removed from a vehicle processed foriregycl

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in significant injury to property, significant injury to g, or assault or afily against a pers
who is a vulnerable victim or a member of a protected class as Class 2 misdsmeanor

FINDINGS

E Bill is consistentwith Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 5/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 195
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1765 — ASSAULT LEO/FELONY

STATUTE

§ 14-34.7. Assault inflicting injury on a law enforcement, probation, ml@afficer or on gersor
employed at a State or local detention facility.

DESCRIPTION

Subsection (a):

A person who

1. assaults

2. alaw enforcement officer, probation officer, or parole officer

3. while the officer is discharging or attempting to discharge his or helabffuties and
4. inflicts bodily injury on the officer.

PROPOSED OFFENSE CLASS
Class F felony.

ANALYSIS
This bill reduces the level of the injury from “serious bodily injury” to “bodily injury

The Sentencing Commission classified offenses whiclsorebly tend to result or do result
significant personal injury or serious societal injury as Class F édoni

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Note: “Bodily injury” is not defined in law; it may be morppaopriate to delete the word “bodily” &
simply require that the assault inflict injury on the officer.

DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

196 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s OffensesS€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1765 — ASSAULT LEO/FELONY

STATUTE

8 1434.7. Assault inflicting injury on a law enforcement, probation, or pawfficer or on a persc
employed at a State or local detention facility.

DESCRIPTION

Subsection (b):

A person who

1. assaults

2. aperson who is employed at a detention facility operated under the jumisditthe State or a loc
government

3. while the employee is in the performance of the employee’s duties and

4. inflicts bodily injury on the officer.

PROPOSED OFFENSE CLASS
Class F felony.

ANALYSIS
This bill reduces the level of the injury from “serious bodily injury” to “bodily injury

The Sentencing Commission classified offenses which reasonabdy to result or do result
significant personal injury or serious societal injury as Class F &doni

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Note: “Bodily injury” is not defined in law; it may be morppaopriate to delete the word “bodily” &
simply require that the assault inflict injury on the officer.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 197
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1777/SB 1525 - RECOVERY OF CERTAIN I.T.

EQUIPMENT
STATUTE
8 130A-309.94. Responsibilities of manufacturers.
DESCRIPTION

A manufacturer who

1. sells or offers for sale

2. any covered device

3. in this State

4. if the manufacturer has not labeled the covered device in accerdgimcsubsection (b) of G.
130A-309.94 and has not adopted and is not implementing a recovery progracoiidaace wit
subsection (c) of G.S. 130A-309.94.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor (pursuant to G.S. 130A-25(a) and 14-3(a)).

ANALYSIS

The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in significant injury to person, serious injury to propertysaious injury to society as Clas
misdemeanors.

FINDINGS

m Bill is consistentwith Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.
DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

198 A finding that a bill is either consistent or inaistent with the Sentencing Commission’s Offenses€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1777/SB 1525 - RECOVERY OF CERTAIN I.T.

EQUIPMENT
STATUTE
8 130A-309.94. Responsibilities of manufacturers.
DESCRIPTION

A retailer who

1. sells or offers for sale

2. acovered device

3. in this State

4. if the covered device is not labeled in accordance with G.S. 130A-30P &4 such device
manufacturer is not included in the Department of Environment and N&esdurces’ list «
manufacturers that have adopted and implemented a recovery progiden Part 2E of Article 9
Chapter 130A of the General Statutes.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor (pursuant to G.S. 130A-25(a) and 14-3(a)).

ANALYSIS

The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in significant injury to person, serious injury togedy, or serious injury to society as Cla:
misdemeanors.

FINDINGS

m Bill is consistentwith Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.
DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 199
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1786 — PROHIBIT TOUGHMAN MATCHES

STATUTE
§ 143-653. Ultimate warrior and toughman matches prohibited.
§ 143-658. Violations.

DESCRIPTION

A person who

1. promotes, conducts, or engages in
2. toughman matches.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in significant injury to property, significant injury $ociety, or assault or affray against a pe
who is a vulnerable victim or a member of a protected class as Class 2 misdsmeanor

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

200 Afinding that a bill is either consistent or in@istent with the Sentencing Commission’s OffensesS€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1790 — RAISE COMPULSORY EDU. AGE & GRAD.RA'I“E

STATUTE
§ 115C-378. Children required to attend.

DESCRIPTION

Effective July 1, 2009

A parent, guardian or other person in this State

1. having charge or control

2. of a child between the ages of 7 and/édrs

3. who fails to cause the child to attend school

4. continuously for a period equal to the time the publiogkcto which the child is assigned is
session

5. until the child graduates from high school.

Effective July 1, 2011

A parent, guardian or other person in this State

1. having charge or control

2. of a child between the ages of 7 and/&&rs

3. who fails to cause the child to attend school

4. continuously for a period equal to the time the public school tohwhie child is assigned is
session

5. until the child graduates from high school.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS

The Setencing Commission recommended classifying offenses which rddgdead to result or ¢
result in serious societal injury as Class 1 misdemeanors.

This provision is identical to a provision in SB 171 which the Sentencorgnd@ission reviewed ¢
March 16,2007. The Commission found that provision to be consistent with the OfféassfiCatior
Criteria.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 4/30/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 201
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1790 — RAISE COMPULSORY EDU. AGE & GRAD.RA'I“E

STATUTE
8 116-235. Children required to attend.

DESCRIPTION

Effective July 1, 2009

A parent, guardian or other person in this State

having charge or control

of a child between the ages of 7 and/é&drs

enrolled at the N.C. School of Science and Mathematics

who fails to cause the child to attend school

continuously for a period equal to the time the School is in session
until the child graduates from high school.

ogarwNE

Effective July 1, 2011

A parent, guardian or other person in this State

having charge or control

of a child between the ages of 7 and/&8rs

enrolled at the N.C. School of Science and Mathematics

who fails to cause the child to attend school

continuously for a period equal to the time the School is in session
until the child graduates from high school.

oA LNE

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS

The Sentencing Commission recommded classifying offenses which reasonably tend to result
result in serious societal injury as Class 1 misdemeanors.

This provision is identical to a provision in SB 171 which the Sentencorgni@ission reviewed (
March 16, 2007. The Commission fauthat provision to be consistent with the Offense Classific
Criteria.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

202 Afinding that a bill is either consistent or in@istent with the Sentencing Commission’s OffensesS€ification
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1793 — UNLAWFULLY REMOVE TREES &
VEGETATION/PENALTY

STATUTE
§ 136-133.1. Outdoor advertising vegetation removal.
§ 136-135. Enforcement provisions.

DESCRIPTION

A person who

1. cuts, trims, or otherwise causes to be removed

2. vegetation

3. that is in front of or adjacent to outdoor advertising and also whkitirnits of highway rights-of-
way

4. for the purpose of enhancing the visibility of outdoor advertising

5. without permission to do so by the Department of Transportation.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in significant injury to person, seus injury to property, or serious injury to society as Cle
misdemeanors.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 203
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1802, 1803 - BATTERY ON A POLICE OFFICER/FELOI‘HY

STATUTE

§ 14-33.3. Battery on a law enforcement officer, probation or parolegféic on a person employed at
a State or local detention facility.

DESCRIPTION
A person who
1. commits a battery
2. on one of the following persons:
(a) alaw enforcement officer;
(b) a probation or parole officer;
(c) a person who is employed at a detention facility operated under tlukcpioisof the State or
local government;
3. while the person is discharging or attempting to discharge his or healatfities.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonallyaeesul or do result in persor
injury, or in significant societal injury as Class H felonies.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

204 Afinding that a bill is either consistent or in@istent with the Sentencing Commission’s OffensesS§ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1817 — PROTECT CONSUMERS — RATE SPREAD HOI

LOANS
STATUTE
§ 53-243.14. Criminal penalty.
DESCRIPTION

A person who violates G.S. 52+3.02 (License required; licensee record) of Article 19A (Mort
Lending Act) of Chapter 53 of the General Statutes.

OFFENSE CLASS
CURRENT: Class I felony.

PROPOSED: Class H felony.

ANALYSIS
The Sentencing Commission classified offengdrich reasonably tend to result or do result in se
property loss or societal injury as Class | felonies.

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from any structure desigriechouse or secure any activity or property, occasioned |
taking or removing of property, occasioned by breach of trust, fawmiaformal, or in personal injur
or in significant societal injury as Class H felonies.

FINDINGS

m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 205
Criteria does not imply either support or oppositio the bill itself.
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1818 — AGRICULTURAL FAMILY PROTECTION ACT

STATUTE

8 143-466. Records; information; inspection; enforcement.
§ 143-469. Penalties.

DESCRIPTION

A licensee who

1. knowingly

2. provides false records (regarding the sale and application of certadndest
3. to the Pesticide Board.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in significant injury to property, significant injury to sdyg, or assault oaffray against a pers
who is a vulnerable victim or a member of a protected class as Class 2 misdemeanor

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

206 Afinding that a bill is either consistent or in@istent with the Sentencing Commission’s OffensesS€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1839 — 30-DAY WAIT/UNSOLICITED
MAILINGS/ATTORNEYS

STATUTE
§ 84-39. Unsolicited written communication.

DESCRIPTION

A licensed attorney who

1. sends, or knowingly permits to be sent,

2. on the attorney’s behalf or on behalf of the attorney’s firm, parassociate, or any other attor
affiliated with the attorney or the attorney’s firm,

an unsolicited written communication directly or indirectly

to a prospective client

for the purpose of obtaining professional employment

if the written communication concerns a traffic citation or aroador personal injury or wrongf
death or otherwise relates to an accident or disasterlving the person to whom t
communication is addressed or a relative of that person, and

the accident or disaster occurred 30 days or less before the communicaddeds m

o 0sw

~

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS

The Sentenag Commission recommended classifying offenses which reasomeialytd result or ¢
result in significant injury to person, serious injury to propertysaious injury to society as Clas
misdemeanors.

FINDINGS
m Bill is consistentwith Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 207
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1847 — REPORT LOST OR STOLEN GUN

STATUTE
8 14-406.1. Duty to report lost or stolen weapon.

DESCRIPTION

A person who

1. owns or is in possession of a handgun, rifle, or shotgun and

2. suffers the loss or theft of the weapon and

3. fails to report the facts and circumstances of the loss firtthe@ police department or sheri
office in the jurisdiction where the loss or theft is reasonébklieved to have occurred within
hours after the person knew or reasonably should have known of the theft or loss.

PROPOSED OFFENSE CLASS

An infradion for the first offense; a Class 3 misdemeanor for the second offensess2@asdemean
for the third offense; and a Class 1 misdemeanor for the fourth and subsequent offenses.

ANALYSIS
An infraction is a noncriminal violation of law not punishable by imprisonment.

The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in minor injury to person, minor injury to property, or minor injiysociety as Class
misdemeanors.

The Sentencing Commissi recommended classifying offenses which reasonably tend to oesid
result in significant injury to property, significant injury to sg, or assault or affray against a pel
who is a vulnerable victim or a member of a protected class as Class 2 misdemeanor

The Sentencing Commission recommended classifying offenses vaaisbnably tend to result or
result in significant injury to person, serious injury to propertyseirous injury to society as Clas
misdemeanors.

FINDINGS
B Bill is consistentwith Offense Classification Criteria.
E Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

The Stretured Sentencing punishment chart takes a defendant’s prior retm@ccount through tl
Prior Conviction Level. Increasing the offense class based on gonvictions is inconsistent w
structured sentencing.

DATE PREPARED: 4/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 2015 — POLYSOMNOGRAPHY PRACTICE ACT

STATUTE
8 90-730. Violation a misdemeanor.

DESCRIPTION
A person who violates any provision of Article 42, PolysomnographstiPeaAct, of Chapter 90 of tl
General Statutes.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS

Polysomnography. dhe allied health specialty involving the process of attended andendei
monitoring, analysis, and recording of physiological data during sledpvakefulness to assist in
assessment of sleep and wake disorders and otherdsdeegers, syndromes, and dysfunctions the
sleeprelated, manifest during sleep, or disrupt normal sleep and wakescgod activities,
performed by polysomnographic technologists, polysomnographic technigahsomnographi
trainees, or polyamnographic students who are permitted to perform polysomnographgesenride
this Article.

The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in significant injury to person, serious injury to propeor serious injury to society as Clas
misdemeanors.

This bill is substantively similar to HB 143 which the Senten&ognmission reviewed on March
2007. The Commission found that bill to be consistent with the Offense ClassificatiemaCri

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/30/07 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

SB 5 — METHADONE DISTRIBUTION/?°® DEGREE

BILL NUMBER/SHORT TITLE : MURDER [V.2]

STATUTE
§ 14-17. Murder in the first and second degree defined; punishment.

DESCRIPTION

A person who:
1. distributes a substance described in G.S. 90-89 [Schedule 1] or G.S. 90-90 [Schedule 1]
2. the ingestion of which causes the death of the user.

PROPOSED OFFENSE CLASS
Class B2 felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
debilitating long-term personal injury as Class B felonies.

The Sentencing Commission did not use the Offense Classificatiteri& in the classification
homicide offenses.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

D Offense Classification Criteria are not applicable.
The Offense Classification Criteria were not used in the classificafihomicide offenses.
DATE PREPARED: 5/1/2007 IMPACT OF BILL ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
SB 5: METHADONE DISTRIBUTION/SECOND DEGREE MURDER
PREPARED: MARCH 19, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED UNDER STR UCTURED
SENTENCING

General Statute 14-17 makes it second degree murder if a persafullpldistributes opium, cocaine,
or methamphetamine, and the ingestion of the substance causestthefdba user. The proposed
draft amends that offense to include the remaining Schedule Il dedtsnibstances and, in addition, all
Schedule | controlled substances (G.S. 90-89). Second-degree murder is & @ss)yB

It is not known how many overdose deaths might lead to a convictioedond-degree murder under
the proposed amendment. In FY 2005/06, there were 206 convictions for segozel-cheirder and
two convictions for attempted second-degree murder. Under Stru8argencing, with the exception
of extraordinary mitigation, all Class B2 offenders are requtce receive an active sentence. The
average minimum sentence imposed for the 206 second-degree murder @mvigs 172 months,
with an average estimated time served of 183 months.

Currently, persons causing a death by unlawful distribution of sudestaother than opium, cocaine, or
methamphetamine may be convicted of Involuntary Manslaughter, a Elédony. In FY 2005/06,
there were 89 involuntary manslaughter convictions. It is not known hany of these deaths were
proximately caused by the unlawful distribution of a Schedule | or Schedulettbted substance.

Adding the remaining Schedule Il controlled substances and allh&d8te | controlled substances to
the list of controlled substances for which an overdose death catolaatbnviction of second-degree
murder could have impact on the prison population. Class B2 felonies hang-&rm effect on the
prison population due to the mandatory active sentence and long senepassd, which results in a
“stacking effect. If, for example, there were one additional convictionyear as a result of the
proposed amendment, this would result in the need for one additional prisdmebierst year and two
additional prison beds the second year. Due to the mandatory actiemcesnand long sentence
lengths, additional convictions would continue to stack up over the 10-year projection period.

Summary of Potential Impact on YDC Resources

Criminal bills that create or expand Class A through Class E felony offenisiel, ave classified as
“Violent” under the juvenile disposition chart, may also increase the need for Youttopment
Center (YDC) resources. The proposed amendment may shift an unknown portion offadiasse
(a “Serious” offense in the juvenile disposition chart) to a Class B2 offenstofarit” offense). A
Level 3 {.e., YDC) commitment is authorized for juveniles adjudicated delinquent for a Serionseoffe
only when their Delinquency History Level is “High,” while YDC commitmenauthorized for
juvenile adjudicated delinquent with a Violent offense in all Delinquency Histewgls. In FY
2005/06, 27% of juveniles adjudicated delinquent for a Violent offense received a LevehBroem;
YDC commitment was imposed for 7% of juveniles adjudicated delinquent for a Seffiuseof It is
important to note that small increases in the demand for YDC resources mepresatively large
increase in the need for these resources as the current YDC population is onb80@st of January
2007).

SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Felony Simulation Data and FY 211
2005/06 Disposition Simulation Data



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 125- ALCOHOL INHALERS ILLEGAL [V.2]

STATUTE
§ 90-113.10. Inhaling fumes for purpose of causing intoxication.
§ 90-113.13. Violation a misdemeanor.

DESCRIPTION

Any person who:

1. knowingly

2. breathes or inhales

3. any compound, liquid or chemical

4. containing aluol, hexane, trichloroethane, isopropanol, methyl isobutyl ketone, mathgkolve
acetate, cyclohexanone, ethyl alcqlavlany other substance

5. for the purpose of inducing a condition of intoxication.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaastnably tesh to result or d
result in significant injury to person or serious injury to society as Clagsdemeanors.

The proposed bill adds ethyl alcohol to the list of prohibited inhalants.

This provision is identical to that reviewed by the Commission iRBB[V.1] on March 16, 2007. T
Commission found it to be consistent with the Offense Classification @riteri

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 125- ALCOHOL INHALERS ILLEGAL [V.2]

STATUTE
§ 90-113.10A. Alcohol vaporizing devices prohibited.
§ 90-113.13. Violation a misdemeanor.

DESCRIPTION

Any person who:

1. knowingly

2. manufactures, sells, gives, delivers, possesses or uses
3. an alcohol vaporizing device (as defined by statute).

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommendedsdigag offenses which reasonably tend to result ¢
result in significant injury to person or serious injury to society as Clagsdemeanors.

The proposed offense does not apply to devices designed and intenthedngnufacturer to disper
medically prescribed or over-tlewunter medications, provided the instrument is not used fc
purpose of inducing a condition of intoxication.

The proposed bill defines an “alcohol vaporizing device’adévice, machine, apparatus, or appli
that is dsigned or marketed for the purpose of mixing ethyl alcohol with puilated oxygen, ¢
another gas, to produce an alcoholic vapor that an individual can inhale or snort.”

This provision is substantially similar to G.S. 90-113.10A in HB 267, butslithe offense to devic
specifically for the vaporization of ethyl alcohol.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMNBSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 125- ALCOHOL INHALERS ILLEGAL [V.2]

STATUTE
8§ 90-113.11. Possession of substances.
8 90-113.13. Violation a misdemeanor.

DESCRIPTION

Any person who:

1. possesses

2. any compound, liquid, or chemical

3. containing toluol, hexane, trichloroethane, isopropanol, methyl isobutyl ketogtdyl cellosolv
acetate, cyclohexanone, ethyl alcqlarlany other substance which will induce intoxication

4. for the purpose of violating G.S. 90-113.10.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in significant injury to person or serious injury to society as Clagsdemeanors.

FINDINGS
D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 125 - ALCOHOL INHALERS ILLEGAL [V.2]

STATUTE
§ 90-113.12. Sale of substance.
8 90-113.13. Violation a misdemeanor.

DESCRIPTION

Any person who:

1. sells, offers to sell, delivers, gives, or possesses with the intent to $&di; debive

2. any compound, liquid, or chemical

3. conaining toluol, hexane, trichloroethane, isopropanol, methyl isobutyl ketoeiyhtcellosolv:
acetate, cyclohexanone, ethyl alcqlarlany other substance which will induce intoxication

4. if he has reasonable cause to suspect that the product wdkbfor the purpose of violating G.
90-113.10.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in significant injury to person or serious injury to society as Classdemeanors.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 132 — PROTECT CHILDREN FROM SEXUAL ERATORS

ACT [V.3]
STATUTE
§ 14-190.16. First degree sexual exploitation of a minor.
DESCRIPTION

Any person who:
1. knowing the content or character of the material or performance
2. does any of the following:

a. uses, employs, induces, coerces, encourages, or facilitates atmirgage in or assist other:
engage in sexual activity for a live performance or for thegae of producing material that cont:
a visual representation depicting this activity;

b. permits a minor under his custody or control to engage in sexiatyafor a live performance or fi
the purpose of producing material that contains a visual representatiotingdgetbiis activity;

c. transports or finances the traogption of a minor through or across this State with the intenhthé
minor engage in sexual activity for a live performance otttierpurpose of producing material
contains a visual representation depicting this activity; or

d. records, photographims, develops, or duplicates for sale or pecuniary gaitemahthat contains
visual representation depicting a minor engaged in sexual activity.

OFFENSE CLASS
CURRENT: Class D felony.

PROPOSED:Class C felony.

ANALYSIS

The Sentencing Comssion classified offenses which reasonably tend to resultooredult in seriot
infringements on property interest which also implicate physiafgty concerns by use of a deadly weapon
offense involving an occupied dwelling as Class D felonies.

The Sentencing Commission classified offenses which reasormsilalytd result or do result in serious Idegr
personal injury or in serious long-term or widespread societal injutjeas C felonies.

This provision is identical to that of SB 17 — Up Penalties/Sex Offensle<hild Victim.

FINDINGS
_] Bill is consistentwith the Offense Classification Criteria.

D] Bill is inconsistentwith Offense Classification Criteria.

DATE PREPARED: 3/9/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 132 - PROTECT CHILDREN FROM SEXUAL PRRRTORS

ACT [V.3]
STATUTE
§ 14-190.17. Second degree sexual exploitation of a minor.
DESCRIPTION

Any person who:
1. knowing the character or content of the material
2. does either of the following:
a. records, photographs, films, develops, or duplicates iadatdrat contains a visu
representation of a minor engaged in sexual activity; or
b. Distributes, transports, exhibits, receives, sells, purchases, exshangelicits material th
contains a visual representation of a minor engaged in sexual activity.

OFFENSE CLASS
CURRENT: Class F felony.

PROPOSED:Class D felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonabdy to result or do result
significant personal injury or serious societal injury as Class F &doni

The Sentencing Commission classified offenses which reasonablyoteesutt or do result in seric
infringements on property interest which also implicate physiadtyy concerns by use of a dee
weapon or an offense involving an occupied dwelling as Class D felonies.

This provision is identical to that of SB 17 — Up Penalties/Sex Offenses with ChtlchVi

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

A Class D felony tends to result serious infringements on property interest which also imp
physical safety concerns by use of a deadly weapon or an oiferebang an occupied dwelling. Tt
offense does not result in an infringement on property intefBsits offense would be consistent wit
Class E felony. The Sentencing Commission classified offembah reasonably tend to result or
result in serious personal injury as Class E felonies.

DATE PREPARED: 3/9/07 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 217
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 132 - PROTECT CHILDREN FROM SEXUAL PREBDORS

ACT [V.3]
STATUTE
8 14-190.17A. Third degree sexual exploitation of a minor.
DESCRIPTION

Any person who:
1. knowing the content or character of the material
2. possesses material that contains a visual presentation of a minor engagixgai activity.

OFFENSE CLASS
CURRENT: Class | felony.

PROPOSED:Class E felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyaeesult or do result in socie
injury as Class | felonies.

The Sentencing Commission clagsif offenses which reasonably tend to result or do result in s
personal injury as Class E felonies.

This provision is identical to that of SB 17 — Up Penalties/Sex Offenses with ChtlchVi

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

A Class E felony tends to result serious personal injury. This offense does not result in s
personal injury. This offense woulte consistent with a Class F felony. The Sentencing Comm
classified offensewhich reasonably tend to result or do result in significant persojay or seriou
societal injury as Class F felonies.

DATE PREPARED: 3/9/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 132 — PROTECT CHILDREN FROM SEXUAL PREDARS3

ACT [V.3]
STATUTE
8 14-202.3. Solicitation of child by computer to commit unlawful sex act.
DESCRIPTION

Any person who is 16 years of age or older, who:

1. knowingly and with the intent to commit an unlawful sex act

2. entices, advises, coerces, orders, or commands

3. by means of a computer

4. aperson who:
a. is a child less than 16 years of age and at least 3 years younger théentiendeor
b. the defendant believes to be such

to meet with the defendant or any other person

for the purpose of committing an unlawful sex act

and the defendant or the other person actually appears at the meeting.location

No o

PROPOSED OFFENSE CLASS
Class E felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
personal injury as Class E felonies.

The current offense of solicitation of a child by computer, wittloeitdefendant or other person actt
appearing at the meeting location, is a Class H felony.

FINDINGS
B Bill is consistentwith Offense Classification Criteria.
E Bill is inconsistentwith Offense Classification Criteria.

A Class E felony tends to result serious personal injury. This offense does not result in s
personal injury. This offense woulc lzonsistent with a Class C felony. The Sentencing Conon
classified offenses which reasonably tend to result or do ressdtrious londerm personal injury or
serious long-term or widespread societal injury as Class C felonies.

DATE PREPARED: 3/9/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 132 — PROTECT CHILDREN FROM SEXUAPREDATORS

ACT [V.3]
STATUTE
§ 14-225. False reports to law enforcement agencies or officers.
DESCRIPTION

Subsection (c):
Any person who:
1. inresponse to an official inquiry (as defined by subsection (a))
2. by a sworn agent of the State Bureau of Investigation (SBI)
3. willfully does any of the following:
a. falsifies or conceals by any trick, scheme, or device a matatial fa
b. makes any materially false, fictitious, or fraudulent statement @sepation
c. uses any false writing or document knowing the imgitor document to contain a
materially false, fictitious, or fraudulent statement or entry.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonabty to result or do result
significant societal injury as Class H felonies.

FINDINGS

B Bill is consistentwith the Offense Classification Criteria.

E Bill is inconsistentwith Offense Classification Criteria.

A Class H felony tends to result sngnificant societal injury. This offense does not result iniSgant
societal injury.This offense would be consistent with a Class | felony. The Santg Commissio
classified offenses which reasonably tend to result or do result in societglasjClass | felonies.

DATE PREPARED: 3/9/07 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 132 — PROTECT CHILDREN FROM SEXUAL ERATORS
ACT [V.3]

STATUTE
§ 14-202.5. Ban use of commercial social networking Web sites by sex offenders.

DESCRIPTION

Any registered sex offender who:

1. accesses

2. a commercial social networking Web site (as defined by statute)
3. that permits minor children to become members.

Any registered sex offender who:
1. creates or maintains a personal Web page
2. on a commercial social networking Web site (as defined by statute).

PROPOSED OFFENSE CLASS
Class G felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from the person or from the person’s dwelling as Class G felonies.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Class G felonies tend to result in serious property foem the person or from the person’s dwell
This offense does not result in loss of property from the person or from the personisgiwell

DATE PREPARED: 5/29/2007 IMPACT OF BILL ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION

SB 132: PROTECT CHILDREN FROM SEXUAL PREDATORS
PCS S132-CSRI-1 [v.10]

PREPARED: MAY 16, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED UNDER STR UCTURED
SENTENCING

Section 1

The proposed bill amends G.S. 14-190.13, expanding the definition of “sexiudl/ato include the
“lascivious exhibition of the genitals or pubic area of any persdrng definitions of G.S. 14-190.13

apply to G.S. 14-190.14 through G.S. 14-190.19, inclusive, and to the proposed G.S. 14-190.25 in
Section 5 of the proposed bill.

The addition to the definition of “sexual activity” expands the conduchipited and therefore the
potential pool of offenders under the following statutes:

1) G.S. 14-190.16, First Degree Sexual Exploitation of a Minor (cuyran@lass D offense). There
were 3 convictions for First Degree Sexual Exploitation of a MinoFY 2005/06. Of these 3
convictions, all received an active sentence. It is not known how @daitional convictions may
result from broadening the definition of “sexual activity.”

Under Structured Sentencing, with the exception of extraordinargatiin, all Class D offenders are
required to receive an active sentence. In FY 2005/06 the avermgatedttime served for an offender
convicted of a Class D offense was 75 months. If, for example, wes one additional conviction for
this offense per year, the proposed bill would result in the neeshBrdditional prison bed the first
year and two additional prison beds the second y&lo ¢ee page 2, Section 2).

2) G.S. 14-190.17, Second Degree Sexual Exploitation of a Minor (dyree@lass F offense). There
were 14 convictions for Second Degree Sexual Exploitation of a NimBlY 2005/06. Of these 14
convictions, 57% (n=8) received an active sentence. It is not knownmamy additional convictions
may result from broadening the definition of “sexual activity.”

In FY 2005/06, 47% of Class F convictions resulted in active sententbsawaverage estimated time
served of 20 months. If, for example, there were two additionas@Eaonvictions under this proposed
bill per year, the combination of active sentences and probation rievcatould result in the need for
one additional prison bed the first year and three additional prison beds the secqAtsysee page 3,
Section 3).

3) G.S. 14-190.17A, Third Degree Sexual Exploitation of a Minor (cuyran@lass | offense). There
were 21 convictions for this offense in FY 2005/06. Of these 21 convictions recsiged an active
sentence. It is not known how many additional convictions may resaitdroadening the definition of
“sexual activity.”

In FY 2005/06, 15% of Class | convictions resulted in active sentendésamvaverage estimated time
served of 7 months. If, for example, there were twelve ClagaViaions under this proposed bill per
year, the combination of active sentences and probation revocations wsuldim the need for one
222 SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Felony and Misdemeanor SimulatioteDa



additional prison bed the first year and four additional prison bedseitend yearA|so see page 3,
Section 4).

4) G.S. 14-190.18, Promoting Prostitution of a Minor (currently a Class D offense). Theigtdiive
Office of the Courts (AOC) currently does not have a specifieng# code for violations of G.S. 14-
190.18. The lack of an AOC offense code is some indication that fhissefis infrequently charged
and/or infrequently results in convictions. Further, it is not known h@amynadditional convictions
may result from expanding the definition of “sexual activity.”

Under Structured Sentencing, with the exception of extraordinargatnin, all Class D offenders are
required to receive an active sentence. In FY 2005/06 the avermgatedttime served for an offender
convicted of a Class D offense was 75 months. If, for example, there was one@orerdhis offense
per year, this bill would result in the need for one additional prisdrtheefirst year and two additional
prison beds the second year. Due to the mandatory active sentencema@rskntence lengths,
additional convictions would continue to stack up over the 10-year projection period.

5) G.S. 14-190.19, Participating in Prostitution of a Minor (currentliglass F offense). The
Administrative Office of the Courts (AOC) currently does noteha specific offense code for violations
of G.S. 14-190.19. The lack of an AOC offense code is some indicatiainithatfense is infrequently
charged and/or infrequently results in convictions. Further, ioisknown how many additional
convictions may result from expanding the definition of “sexual activity.”

In FY 2005/06, 47% of Class F convictions resulted in active sententbsawaverage estimated time
served of 20 months. If, for example, there were two Class F timmaander this proposed bill per
year, the combination of active sentences and probation revocations wsuldin the need for one
additional prison bed the first year and three additional prison beds the second yea

Section 2

Under the proposed bill G.S. 14-190.16, First Degree Sexual Exploitation Mih@, would be
reclassified from a Class D felony to a Class C felohlgere were three convictions for this offense in
FY 2005/06. Due to the small number of convictions, a detailed impactioojeould not reliably be
computed using the Structured Sentencing Simulation Model.

Impact on the prison population would occur if Class D First De§eeaial Exploitation of a Minor
convictions become Class C convictions under the proposed bill becauséonigireaverage estimated
time served (95 months for a Class C compared to 75 months forsa BJa Under Structured
Sentencing, with the exception of extraordinary mitigation, al$€{a offenders are required to receive
an active sentence. |If, for example, there was one convictighisooffense per year, this bill would
result in the need for one additional prison bed the sixth year anadivitonal prison beds the seventh
year. Due to the mandatory active sentences and long sentegttes Jeadditional convictions would
continue to stack up over the 10-year projection period.

Section 3

Under the proposed bill G.S. 14-190.17, Second Degree Sexual ExploitatioMiobg would be
reclassified from a Class F felony to a Class D feloRlyere were 14 convictions for this offense in FY
2005/06. Due to the small number of convictions, a detailed impact fwojeould not reliably be
computed using the Structured Sentencing Simulation Model.
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Impact on the prison population will occur if Class F Second Degezaab Exploitation of a Minor
convictions become Class D convictions under the proposed statuteebet#us higher rate of active
sentences (100% for Class D compared to 47% for Class F) and bvegage estimated time served
(75 months for Class D compared to 19 months for Class F). If, &an@e, there were 14 Class F
felony convictions that were reclassified as Class D fetmmyictions, this would result in the need for
seven additional prison beds the first year and 14 additional prisonHeedsdond year. In addition,
there will be some impact on Post-Release Supervision caselad®sult of reclassifying this offense
from a Class F to a Class D.

Section 4

Under the proposed bill G.S. 14-190.17A, Third Degree Sexual ExploitationMif@, would be
reclassified from a Class | felony to a Class E felohkere were 21 convictions for this offense in FY
2005/06. Due to the small number of convictions, a detailed impact poojexiuld not reliably be
computed using the Structured Sentencing Simulation Model.

Impact on the prison population will occur if Class | Third Deg8exual Exploitation of a Minor
convictions become Class E convictions under the proposed statute bafctneshigher rate of active
sentences (49% for Class E compared to 15% for Class I) and bregage estimated time served (31
months for Class E compared to 7 months for Class I). If, for ghearthere were 21 Class | felony
convictions that were reclassified as Class E felony convigtibirss would result in the need for nine
additional prison beds the first year and 21 additional prison bedsetoad year. In addition, there
will be some impact on Post-Release Supervision caseloadgsislteof reclassifying this offense from
a Class Ito a Class E.

Section 6

The proposed bill creates a new offense under G.S. 14-202.3(c)(2), nakiddass E felony for any

person 16 or older to solicit a person under 16 and at least 3 ymarger than the defendant (or a
person the defendant believes to be such) to meet with the defendanbtber person for the

commission of an unlawful sex act, if the defendant or other persoallgchppears at the meeting
location.

Persons eligible for conviction of the proposed offense currentlybmaypnvicted of the existing Class
H felony under G.S. 14-202.3. There were no convictions for which this effeas the most serious
offense of conviction in fiscal years 2002/03, 2003/04, 2004/05, or 2005/06; thus, addetghct
projection could not be computed using the Structured Sentencing Simulation Model.

Effective December 1, 2005, G.S. 14-202.3 was amended to include a prohibitiolcibatisn of a
person whom the offenddielieves to be under 16 and at least 3 years younger than the offender.
Because the amendment applied only to offenses committed on dbedember 1, 2005, and because
of the time required for a felony case to reach disposition, tewictions under the amended statute
would be expected before the end of 2005/06. Therefore, it is unknown wiineti#905 amendment
has resulted in additional offenders prosecuted under G.S. 14-202.3 ahéngueh offenders would

be eligible for conviction of the new offense in the proposed bill.

In FY 2005/06, 49% of Class E convictions resulted in active sentendbsamaverage estimated time
served of 31 months. If, for example, there were two Class Eatmms under this proposed bill per
year, the combination of active sentences and probation revocations wsuldim the need for one
additional prison bed the first year and three additional prison beds the second yea
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Section 7

Section 7 of the proposed bill creates a new offense under G.S. 14-225, mak@igss H felony, in
response to an official inquiry by a sworn SBI agent, to willftalgify or conceal by any trick, scheme
or device a material fact; make any false, fictitious randulent statement or representation; or use any
false writing or document, knowing it to contain any materitdlge, fictitious, or fraudulent statement
or entry.

Persons eligible for conviction of the proposed offense currently Ioeagonvicted of the existing
offense of giving a false report to a law enforcement agenafficer under G.S. 14-225, a Class 2
misdemeanor, or of the common law offense of obstructing justice=Y12005/06, there were 349
convictions under G.S. 14-225, and there were 88 convictions for obstructinge,justirrently
punishable as a Class 1 misdemeanor. The proposed offense is limited to fatsatiofogiven only to
sworn agents of the SBI, but is broader than the existing offang®t it does not require that false
information be given for the purpose of hindering the agent’s investigatt is not known how many
of the convictions under the current offenses would meet the eleofethis proposed offense or how
many new convictions would result from the broader coverage.

In FY 2005/06, 34% of Class H convictions resulted in active sentenitbsan average estimated time
served of 11 months. If, for example, there were three Classm¥ctions under this proposed bill per
year, the combination of active sentences and probation revocations wsuldin the need for one
additional prison bed the first year and two additional prison beds the second year.

Section 8.(b)

Section 8.(b) would enact a “new” G.S. 14-202.3, making it a Class dayfdbr a sex offender

registered in accordance with Chapter 14, Article 27A to either:

= access a commercial social networking web site (as defin&kgtion 8.(a)) that permits minor
children to become members, or

= create or maintain a personal web page on a commercial social networkingeweb sit

NOTE: The statute enacted by this section already ex&sS. 14-202.3, solicitation of child by
computer to commit an unlawful sex act. Because the PCS alswsui@eS. 14-202.3 in Section 6, it is
assumed that this numbering was not meant as a repeal of the existing statute.

Since the proposed bill creates a new offense, the Sentencing Commission does not histerizal
data from which to estimate the impact of this bill on the prison population. It is not knowndmw m
offenders might be sentenced under the proposed bill. In FY 2005/06, 42% of Class G convictions
resulted in active sentences, with an average estimated time served of 16 rfipfahexample, there
were two Class G convictions under this proposed bill per year, the combinatiovefsactiences and
probation revocations would result in the need for one additional prison bed the firshgdan
additional prison beds the second year.
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 229 - MURDER/VIOLATION OF PROT. ORDER [V.2]

STATUTE
§ 15A-2000(e). Capital offenses; plea of guilty.

DESCRIPTION

New capital aggravating circumstance (12):

The defendant knowingly violated a valid protective order enteredruidapter 50B of the Gene
Statutes, and the murder victim was the petitioner, minor famgiyber, or any other person design
as a protected party by the order.

PUNISHMENT RANGE
PROPOSED: Finding of the aggravating circumstance after convictb a capital (Class A) felol
would render the defendant eligible for the death penalty.

ANALYSIS

The Sentencing Commission was instructed in 2005 to stubgther the State's capital sentencing
should include as an aggravating factor that ¢hpital felony was committed at a time when
defendant knew the behavior was prohibited by a valid protective ordee@mursuant to Chapter £
of the General Statutes of North Carolina, or by a valid proteotiyer entered by the courts of areth
state or the courts of an Indian tribe.” S.L. 2005-295. The Sentencing Commission ezwedm

» against the adoption of the proposed aggravating circumstance; and
» the “continued support and expansion” of other, innovative programs designed e¢gsatkelr
problem of domestic violence.

FINDINGS
m Bill is consistentwith G.S. 164-41.

B Bill is inconsistentwith G.S. 164-41.

E G.S. 164-41 is not applicable.
The Offense Classification Criteria were not used in the classificafihomicide offenses.

DATE PREPARED: 5/1/2007 IMPACT OF BILL ON NEXT PAGE

226 Afinding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenszs€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION

BILL NUMBER/TITLE: SB 229/MURDER/VIOLATION OF PROTECTIVE ORD  ER (S229-
CSRK-5 [v.6])

PREPARED: APRIL 3, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED UNDER STR UCTURED
SENTENCING

The PCS amends G.S. 15A-2000(e) to add a new aggravating circunstaapéal sentencing, which
would permit imposition of the death penalty if a first-degree muvdes committed in knowing
violation of a protective order entered under Chapter 50B of the G&tatates, and the victim was the
petitioner, minor family member, or any other person designated as a protetydu/ghe order.

Persons eligible for the death penalty under the proposed bill woulibbe convicted of first degree
murder who had currently-valid protective orders entered under ChaBeras of the date of the
offense and who otherwise received a life sentence.

In FY 2005/06, there were 84 convictions for First Degree Murdeisg¢CAd. Offenders convicted of
First Degree Murder may receive either a death sentenck avilhout parole. Of the 84 convictions
for First Degree Murder in FY 2005/06, 7 received a death sentadcé/areceived life without parole.
It is unknown how many of the first degree murder convictions haerdily-valid protective orders
entered under Chapter 50B as of the date of the offense. Howeve, thhee77 First Degree Murder
convictions with a life without parole sentence in FY 2005/06 also h&fass A1 misdemeanor
conviction for violation of G.S. 50B-4.1 (violation of a domestic violence ptiggeorder). In addition,
three of the 77 First Degree Murder convictions were identifiedA@C’'s Automated Criminal
Infraction System as domestic violence offenses but did not haeaaurrent conviction under G.S.
50B-4.1.

SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Felony and Misdemeanor Simulation 227
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 236 — REGULATION OF PROFESSIONAL
HOUSEMOVING [V.3]

STATUTE
8§ 20-371. Penalties.

DESCRIPTION

Any person who:

1. engages in housemoving

2. in violation of any provision of Article 16 offapter 20 of the General Statutes (regarding licensing, p
for specific moves, insurance coverage, bonds, routes, conditidins ofove, and removal and replacer
of signs and other obstructions) or any regulation of the Dapatt of Transportatio governin
housemoving.

G.S. 20-359.1(c):

Any insurance company who:

1. issues a policy to a housemover, and

2. fails to notify the Department of Transportation within 30 dayghe policy’'s change, cancellation,
nonrenewal.

OFFENSE CLASS
CURRENT: Class 3 misdemeanor, which may include a fine of not more than $500.

PROPOSED: Class 1 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses wddsonably tend to result or do resu
serious injury to property or serious injury to society as Class 1 méeateors.

The offenses in the proposed bill are substantively identicldse reviewed by the Commission on Marct
2007, in SB 236 [v.1]. The proposed offense classes in the previoisnverse Class 3 for the fireffense
Class 2 for the second, and Class 1 for a third or subseqiemseaf The Commission found that provision t
inconsistent with the Offense Classification Criteria, notihgt increasing the offense class based on
convictions is inconsistent with structured sentencing.

FINDINGS

B Bill is consistentwith the Offense Classification Criteria.

E Bill is inconsistentwith Offense Classification Criteria.

Class 1 misdemeanors tend to result in seiilgusy to property or serious injury to society. This offense doe
result in serious injury to property or serious injury to dgci€his offense would be consistent with a Cla
misdemeanor. The Sentencing Commission recommended classifying ®ffdnek result in significant injury
property or significant injury to society as Class 2 misdemeanors.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 393 — FELONY/STEAL OR CUT ANOTHER’S TIMBER

[V.2]
STATUTE
§ 14-135. Cutting, injuring or removing another’s timber.
DESCRIPTION

Any person who:

1. not being the bona fide owner thereof

2. knowingly and willfully

3. cuts down, injures, or removes any standing, growing or fallen tree or log
4. causing damage of more than $2,500.

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission clagsif offenses which reasonably tend to result or do result in s
property loss as Class | felonies.

Cutting, injuring, or removing another’s timber resulting in damage of $2608ss would remain
Class 1 misdemeanor.

The Sentencing Commissionviewed this provision with a felony threshold of $1,000 in damag
March 16, 2007. The Commission found it consistent with the Offense ClassificatieneCrit

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 700/SB 694 — STANDARDS FOR CODE ENFORCEMEI|T

OFFICIALS
STATUTE
§ 143-151.18. Violations; penalty; injunction.
DESCRIPTION

Any person who:
1. practices Code enforcement

2. without a currently valid certificate issued by tidoifth Carolina Code Officials Qualificatic
Board.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS

The Sentencing Comission recommended classifying offenses which reasonably tergdtth or de
result in serious injury to property or serious injury to society as Class 1maaders.

The current offense under G.S. 143-151.18 prohibits only representing elfieils aCode enforceme
official without a valid certificate.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Class 1 misdemeanors tend to results@mious injury to property or serious injury to society.

offense does not result in serious injury to property or seriousy/itgusociety. This offese would b
consistent with a Class 2 misdemeanor. The Sentencing Commissommended classifying offen
which result in significant injury to property or significant injury to socegyClass 2 misdemeanors.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 727 — AMEND DRUG TRAFFICKING SENTENCE

STATUTE
8 90-95. Violations; penalties.

DESCRIPTION

G.S. 90-95(h)(5) [sentencing for drug trafficking]:

Sentence may be suspended if the defendant:

1. has no prior convictions that produced or threatened serious bodily harm

2. has no prior felony convictions for the manufacture, sale, deliveryosesession of controll
substances

did not possess a firearm during commission of the offense

played a minor role in the drug scheme that led to the offense

carried out the offense at the direction of another

stood to receive substantially less pecuniary gain from the effitias the person who directec
commission.

o 0sw

PUNISHMENT RANGE
CURRENT: Sentence for drug trafficking may be suspended only in cases of “substssistdrace.”

PROPOSED: Sentence for drug trafficking may be suspended for substasg@étance or upc
findings described above.

ANALYSIS
The Sentencing Commission did not use the Offense Classificatitmi&in the classi€ation of drug
offenses.

(Seealso SB 1504.)

FINDINGS
m Bill is consistentwith G.S. 164-41.

m Bill is inconsistentwith G.S. 164-41.

D G.S. 164-41 is not applicable.
The Offense Classification Criteria were not used in the classificafidrug offenses.
DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 588/SB 731 — UPDATE THE UNAUTHORIZED INSURERS

LAWS
STATUTE
§ 58-28-45. Unauthorized Insurers; prohibited acts.
DESCRIPTION

Subsection (a):

Any person who

1. acts as an agent, negotiates for or places or aids in placing insuranceecoverag
2. in this State

3. for aninsurer not authorized to transact business in this State.

OFFENSE CLASS
CURRENT: Class 3 misdemeanor, punishable only by a fine of $1,000 to $5,000.

PROPOSED: Class H felony. Sentence must include a fine of $1,000 to $5,000.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaaisbnably tend to result or
result in minor injury to property or minor injury to society as Class 3 misdensanor

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss occasioned by breach of trust, formal or informah significant societal injury as Cle
H felonies.

The offense is “except as provided in G.S. 58-33-95,” which provides tpatsan whosolicits.
negotiates, or sells insurance or acts as a partls administrator in this State for an unauthor
insurer is guilty of a Class 1 misdemeanor if he did not knowtligainsurer was nauthorized, and
Class H felony if he knew or should have known.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Class H felonies tend to result in significant societal injdityis offense does not result in signific
societal injury. In addition, fines imposed pursuant to a felony ctboriare withn the discretion of tt
court. Imposing a mandatory fine for a felony is inconsistent with Strut&eatencing.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 588/SB 731 — UPDATE THE UNAUTHORIZED INSURERS

LAWS
STATUTE
§ 58-28-45. Unauthorized Insurers; prohibited acts.
DESCRIPTION

Subsection (b):
Any person who
1. aids any unauthorized insurer
2. in effecting insurance or in transacting insurance business atétes
3. by
a. fixing rates
b. adjusting or investigating losses
C. inspecting or examining risks
d. acting as attorney-in-fact or as attorneydervice of process [except as provided for the Commis:
of Insurance as agent for service of process in G.S. 58-16-35].

OFFENSE CLASS
CURRENT: Class 3 misdemeanor, punishable only by a fine of $1,000 to $5,000.

PROPOSED: Class H felony. Sentence must include a fine of $1,000 to $5,000.

ANALYSIS
The Sentencing Commission recommended classifying offenses wdasonably tend to result or do resu
minor injury to property or minor injury to society as Class 3 misdemeanors

The Sentencing Comission classified offenses which reasonably tend to result cesidt in serious propel
loss occasioned by breach of trust, formal or informal, or in significenttal injury as Class H felonies.

The offense is “except as provided in G.S. 58-33-95,” which provitdsa person wheolicits, negotiates,

sells insurance or acts as a thakty administrator in this State for an unauthorized insurguilsy of a Class
misdemeanor if he did not know that the insurer was unauthorized, @ladsaH felony if he knew or shot
have known.

FINDINGS
D] Bill is consistentwith the Offense Classification Criteria.

_] Bill is inconsistentwith Offense Classification Criteria.

D] Offense Classification Criteria are not applicable.

Class H felonies tend to result in significant sociatglry. This offense does not result in significant soc
injury. In addition, fines imposed pursuant to a felony conviction are within sieeetion of thecourt. Imposing
mandatory fine for a felony is inconsistent with Structured Sentencing.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 588/SB 731 — UPDATE THE UNAUTHORIZED INSURERS

LAWS
STATUTE
§ 58-28-45. Unauthorized Insurers; prohibited acts.
DESCRIPTION

Subsection (c):

Any person who

1. makes, negotiates, or places, or aids in negotiating or placing

2. any insurance contract in this State

3. for another

4. who is an applicant for insurance covering property or riskiother state, territory, or district of the Un
States

5. with any insurer not authorized to tractsansurance business in the state, territory, or disiviwtre thi
property or risk or any part thereof is located.

OFFENSE CLASS
CURRENT: Class 3 misdemeanor, punishable only by a fine of $1,000 to $5,000.

PROPOSED: Class H felony. Sentence must include a fine of $1,000 to $5,000.

ANALYSIS
The Sentencing Commission recommended classifying offenses wddsonably tend to result or do resu
minor injury to property or minor injury to society as Class 3 misdemeanors

The Sentencing Commissiatassified offenses which reasonably tend to result or do liessérious proper
loss occasioned by breach of trust, formal or informal, or in significaigtal injury as Class H felonies.

The offense is “except as provided in G.S. 58-33-95,” which providesat person wheolicits, negotiates,
sells insurance or acts as a thixakty administrator in this State for an unauthorized insurguilgy of a Class
misdemeanor if he did not know that the insurer was unauthorized, @lesH féony if he knew or shou
have known.

FINDINGS
B Bill is consistentwith the Offense Classification Criteria.

_| Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

Class H felonies tend to result in significant sociatgiry. This offense does not result in significant soc
injury. In addition, fines imposed pursuant to a felony conviction are within sleeetion of the courtmposing
mandatory fine for a felony is inconsistent with Structured Sentencing.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 588/SB 731 — UPDATE THE UNAUTHORIZED
INSURERS LAWS

STATUTE
§ 58-28-45. Unauthorized Insurers; prohibited acts.

DESCRIPTION

Subsection (K)

Any person who:

1. acts as an officer, director, or controlling person

2. for a person engaged in violation of subsections (a), (b), or (c).

PROPOSED OFFENSE CLASS
Class H felony. Sentence must include a fine of $1,000 to $5,000.

ANALYSIS

The Sentencing Commission cldixi offenses which reasonably tend to result or do result in s

property loss occasioned by breach of trust, formal or informah significant societal injury as Cle
H felonies.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Class H felonies tend to result in significant societplrin This offense does not result in signific
societal injury. In addition,iies imposed pursuant to a felony conviction are within the disaorefithe
court. Imposing a mandatory fine for a felony is inconsistent with Strut&eatencing.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 588/SB 731 — UPDATE THE UNAUTHORIZED INSURERS

LAWS
STATUTE
§ 58-28-45. Unauthorized Insurers; prohibited acts.
DESCRIPTION

Subsection (e):

Any person who

1. inan action against an unauthorized insurer

2. fails to deliver to the Commissioner of Insurance’s office cajoies ofthe process and the requi
fees for service.

The Commissioner of Insurance who
1. fails to forward such process by registered mail, or
2. fails to keep a record of the process served.

OFFENSE CLASS
CURRENT: Class 3 misdemeanor, punishable only by a fine of $1,000 to $5,000.

PROPOSED:Class 1 misdemeanor, punishable only by a fine of $1,000 to $5,000.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in minor injury to property or minor injury to society as Class 3 misdensanor

The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in serious injury to property or serious injury to society as Class 1mdaders.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 588/SB 731 — UPDATE THE UNAUTHORIZED INSURERS

LAWS
STATUTE
§ 58-28-45. Unauthorized Insurers; prohibited acts.
DESCRIPTION

Subsection (f):

An unauthorized insurer who

1. institutes or files, or causes to be instituted or filed

2. any suit, action or proceeding in this State

3. to enforce any right, claim or demand arising out of the transaction of busingssState
4. before obtaining a license to transact insurance business in this State.

OFFENSE CLASS

CURRENT: Class 3 misdemeanor, punishable only by a fine of $1,000 to $5,000.

PROPOSED:Class 1 misdemeanor, punishable only by a fine of $1,000 to $5,000.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in minor injury to property or minor injury to society as Class 3 misdensanor

The Sentencing Commission recommended classifying offenses wd@asbmably tend to result or
result in serious injury to property or serious injury to society as Class 1mdaders.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 588/SB 731 — UPDATE THE UNAUTHORIZED INSURERS

LAWS
STATUTE
§ 58-28-45. Unauthorized Insurers; prohibited acts.
DESCRIPTION

Subsection (g):
An unauthorized insurer who
1. files or causes to be filed any pleading
2. in any action, suit, or proceeding against it
3. without either
a. filing with the clerk of court a bond as set by the court, or
b. procuring a license to transact insurance business in this State.

OFFENSE CLASS
CURRENT: Class 3 misdemeanor, punishable only by a fine of $1,000 to $5,000.

PROPOSED:Class 1 misdemeanor, punishable only by a fine of $1,000 to $5,000.

ANALYSIS
The Setencing Commission recommended classifying offenses which rddgdead to result or ¢
result in minor injury to property or minor injury to society as Class 3 misdensanor

The Sentencing Commission recommended classifying offenses vaasbnably ted to result or d
result in serious injury to property or serious injury to society as Class 1mdaders.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT OF BILL ON NEXT PAGE

238 Afinding that a bill is either consistent or in@istent with the Sentencing Commission’s OffensesS€ification
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
HB 588: UPDATE THE UNAUTHORIZED INSURERS LAW
PREPARED: MARCH 29, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED UNDER STR UCTURED
SENTENCING

Currently, violation of any subsection of G.S. 58-28-45 (Uniform Unawédrinsurers Act) is a Class
3 misdemeanor punishable only by a fine. The proposed bill amendgobgh) of G.S. 58-28-45
(renamed “Unauthorized Insurers; prohibited acts”) to specifynséfeclasses under the different
subsections and impose punishment under Structured Sentencing for some of them.

Reclassify G.S. 58-28-45(a) — (c)

The proposed bill reclassifies violation of the following subsections from Glassdemeanors to Class
H felonies, the punishment for which must include a fine from $1,000 to $5,08@n We defendant is
other than an individual, the sentence must be a fine, only.

» Subsection (a) - acting as agent for insurer not authorized to do business in¢his Stat

e Subsection (b) - aiding (by numerous acts) insurer not authorizediostitess in this State to
transact business here.

» Subsection (c) - making insurance contracts in this State for property in astatieern behalf of
insurer not authorized to do business in that other state.

For subsections (a) — (c), see also G.S. 58-33-95, below.

The Administrative Office of the Courts (AOC) currently does mmie any specific offense codes for
violations of G.S. 58-28-45. The lack of an AOC offense code is soneaiiwth that these offenses are
infrequently charged and/or infrequently result in convictions. Yh 2005/06, 34% of Class H
convictions resulted in active sentences, with an average esdirtiate served of 11 months. If, for
example, there were three Class 3 misdemeanor convictions gerthg would become Class H
convictions under this proposed bill, the combination of active sentences @vatiqn revocations
would result in the need for one additional prison bed the first yeatwanddditional prison beds the
second year.

G.S. 58-28-45(k)

The proposed bill creates a new Class H felony under subsectidor (&hy person who acts as an
officer, director, or controlling person for a person engaged in atieolaf subsections (a) — (c).
Punishment must include a fine from $1,000 to $5,000. When the defendant ihathan individual,
the sentence must be a fine, only.

For subsection (k), see also G.S. 58-33-95, below.

Since the proposed bill creates a new offense, the Sentencing Goomntgises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
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offenders might be sentenced under the proposed bill. In FY 2005/06, 34% sfHCamvictions
resulted in active sentences, with an average estimatedgéiwed of 11 months. If, for example, there
were three Class H convictions under this proposed bill per yeacambination of active sentences
and probation revocations would result in the need for one additional prisahebft year and two
additional prison beds the second year.

G.S. 58-28-45(e) — (q)

The proposed bill specifies criminal penalties for violations of suloses (e) — (g) of G.S. 58-28-45,
apparently making criminal certain failures to comply with $gleetion’s requirements for civil court
filings and service of civil process. The offenses created wouldldss 1 misdemeanors, punishable
only by a fine (regardless of the legal nature of the defendant) of $1,000 to $5,000:

* Subsection (e):
0 making insufficient service of process in an action against an unauthorized;insure
o failure of Commissioner of Insurance to forward service and maintain retbemsf.
e Subsection (f) - unauthorized insurer filing suit pursuant to contmadtss State without obtaining
license to transact insurance business in N.C.
» Subsection (g) - unauthorized insurer filing pleading in action againgthout posting bond or
obtaining license to transact insurance business in N.C.

Since the proposed bill creates new offenses, the Sentencing €siommdoes not have any historical
data from which to estimate the impact of this bill. It is kwbwn how many offenders might be
sentenced under the proposed bill. However, since the offenses eveatdde Class 1 misdemeanors
punishable only by a fine, the proposed offenses would not have an impactprisdinepopulation or
on local jail populations.

Applicability of G.S. 58-33-95

It is unclear how many persons would actually be eligible fosgxution under the felony provisions of
the proposed bill. Currently G.S. 58-33-95(a) (not included in the proposed bill) makesriedor any
person or entity to act as an agent for an unauthorized insureslib§irgy, negotiating, or selling
insurance in this State on that insurer’s behalf. Violation dfgtsute is a Class 1 misdemeanor if the
agent does not know the insurer is unauthorized (subdivision (a)(2)), @ladsaH felony if the agent
knows or should know that the insurer is unauthorized ((a)(3)) (peneftextive December 1, 2004,
S.L. 2004-166). Under the proposed bill, G.S. 58-28-45(a) — (c) and (k) subsum®ltii®tions on
soliciting, negotiating, or selling insurance on behalf of an unauthorized insurer.i58=33-95.

Therefore, any person currently convicted under G.S. 58-33-95 would ampdaa €ligible for
conviction under G.S. 58-28-45(a) — (c) or (k), which, under the proposed bill, wesuill in a more
severe punishment (Class H) for agents who were unaware thastiner was unauthorized than under
G.S. 58-33-95(a)(2) (Class 1 misdemeanor). (Note, however, that the prayibsexild cap any fine
for the Class H felony of G.S. 58-28-45 at $5,000, while the fine 80Cllass 1 misdemeanor of G.S.
58-33-95 has no maximum.)

However, the amended G.S. 58-28-45(h) in the bill states that “[e]lasgmtovided in G.S. 58-33-95,”
the penalties listed in subsection (h). It is therefore undi¢he provision of “[e]xcept as provided in
G.S. 58-33-95” is intended to limit prosecution of agents ignorant ofitigeirer's unauthorized status
to the Class 1 misdemeanor of G.S. 58-33-95(a)(2), or if the proposedpulasts the misdemeanor
240 SOURCE: NC Sentencing and Policy Advisory CommoissFY 2005/06 Felony and Misdemeanor SimulatiotaDa



offense with the Class H felonies of G.S. 58-28-45(a) — (c) andf tke language of G.S. 58-28-45(h)
is intended as a limit on the prosecution of agents who solicit, negairasell insurance while ignorant
of their principals’ unauthorized status, then persons committing th@mahibited by G.S. 58-28-45(a)
and some persons committing the acts prohibited by subsectionsd(y)aof the proposed bill would
be ineligible for prosecution and sentencing pursuant to the proposed subsection (h).

By contrast, G.S. 58-33-115 (enacted at the same time as G.S. 58-3%-25 1987-629) makes it a
Class 1 misdemeanor for any person to act as an adjuster foswaance contract made without
authorization, including those made by a company not licensed to do busities<State. This act also
is subsumed by G.S. 58-28-45(b) of the proposed bill, but G.S. 58-33-115 is noasistequalification
of or limitation on the penalties of G.S. 58-28-45(h); therefore the $tauld have the option to pursue
the more severe penalties of G.S. 58-28-45 without apparent limitation.

SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Felony and Misdemeanor SimulatiotaDa 241



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 743 — REMOVE TEN-YEAR LIMITATION ON DWI

CONVICTION
STATUTE
§ 20-138.5. Habitual impaired driving.
DESCRIPTION

Any person who:
1. drives while impaired
2. having been convicted of three or more offenses involving impaired driving.

PROPOSED OFFENSE CLASS
Class F felony.

Sentence must include a minimum active term of not less than 12 snanth must run consecutiv
with and at the expiration of any sentence being served.

ANALYSIS
The Sentencing Commiss classified offenses which reasonably tend to result or dot ret
significant personal injury or serious societal injury as Class F &doni

The existing offense requires that the three prior convictions ham#rred within 10 years of tl
present offense.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

D Offense Classification Criteria are not applicable.
Driving While Impaired offenses are not classified under Structured Sergenc
DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

242 Afinding that a bill is either consistent or in@istent with the Sentencing Commission’s OffensesSification
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 777 — AMEND CPA CRIMINAL PUNISHMENT [V.2]

STATUTE
§ 93-13. Violation of Chapter; penalty.

DESCRIPTION

A person who violates any provision of:

1. G.S. 93-3, Unlawful use of title “certified public accountant” by individual; or
2. G.S. 93-4, Use of title by firm; or

3. G.S. 93-5, Use of title by corporation; or

4. G.S. 93-6, Practice as accountants permitted; use of misleading titlestpdohibi

OFFENSE CLASS
CURRENT: Class 3 misdemeanor.

PROPOSED:Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vdasbnably tend to result or
result in minor injury to society as Class 3 misdemeanors.

The Sentencing Commission recommendiedsifying offenses which reasonably tend to result ¢
result in serious injury to society as Class 1 misdemeanors.

This provision is identical to HB 519 which the Sentencing Commissioewed on March 16, 20C
The Commission found that provision to be consistent with the Offense ClassificatemaCr

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
B Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT OF BILL ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
SB 777: AMEND CPA CRIMINAL PUNISHMENT
PREPARED: APRIL 4, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED UNDER STR UCTURED
SENTENCING

This bill amends G.S. 93-13, Violations of Chapter; penalty, to rethecscope to violations of four
specific statutes (it would no longer cover violations of G.S. 93-8) erldssify the penalty from a
Class 3 misdemeanor (punishable by a fine only) to a Classdemmésnor (punished according to the
misdemeanor punishment chart).

The Administrative Office of the Courts (AOC) currently does hate a specific offense code for
violations of G.S. 93-13. The lack of an AOC offense code is someaimmicthat violations of this
statute are infrequently charged and/or infrequently result in d@nsc Since there is no offense code,
the impact of the proposed reduction in scape, whether there will be fewer convictions under this
statute) is not known.

In FY 2005/06, 20% of Class 1 misdemeanor convictions resulted in actitenses. The average
estimated time served for Class 1 convictions was 31 days. @©ftesdrving active sentences of 90
days or less are housed in county jails. Therefore, Class 3 d¢onsiander this statute that would be
reclassified to Class 1 convictions under this proposed bill would nexpected to have a significant
impact on the prison population. There may be an impact on locabjatilations since the offense is
currently punished by a fine only; however, the impact cannot be determined.

244 SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Misdemeanor Simulation Data



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 989/SB 779 — PHOTO I.D. FOR VOTERS

STATUTE
8§ 163-166.12. Voter identification.

DESCRIPTION

A voter who:

1. signs a certification that he
a. isindigent and unable to obtain proof of identification without payment of a fee ocogeor
b. has a religious objection to being photographed

2. knowing the information to be false.

PROPOSED OFFENSE CLASS
Class F felony.

ANALYSIS
The Sentencing Commission clagsif offenses which reasonably tend to result or do result in s
societal injury as Class F felonies.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.
DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 788 — DWI SENTENCING

STATUTE
§ 20-179. Sentencing hearing after conviction for impaired drivieggrohination of grossly aggravat
and aggravating and mitigating factors; punishments.

DESCRIPTION

Subsection (d) [aggravating factors]:

Adds subdivision (8a)

One or more prior convictions as defined in G.S. 15A-1340.21 other than misaentredic offense:
under this statute.

PUNISHMENT RANGE
CURRENT: Prior convictions for offenses other than DWI have no bearing on DWI sentencing.

PROPOSED: Prior convictions would constitute an aggravating factor, pengigentencing for DV
at Level 3 if the aggravating factor substantially outweighs any ringyéactor(s) present.

ANALYSIS
The Sentencing Commission did not use the criteria in the ctagsf of DWI offenses. DV
convictions are not sentenced pursuant to structured sentencing.

FINDINGS
m Bill is consistentwith G.S. 164-41.

m Bill is inconsistentwith G.S. 164-41.

D G.S. 164-41 is not applicable.
Driving While Impaired offenses are not classified under Structured Sergenc
DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 789 — SPEEDING TO ELUDE ARREST/AGGRAVATING

FACTORS
STATUTE
§ 20-141.5. Speeding to elude arrest.
DESCRIPTION

Subsection (b):

Any person who

operates a motor vehicle

on any street, highway, or public vehicular area

while fleeing or attempting to elude a law enforcement officer
who is in the lawful performance of his duties

when

a. a child under 18& in the vehicle, and

b. another aggravating factor from subsection (b) is present.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonabllyaeesult or do result in perso
injury or significant societal injury as Class H felonies.

arwnE

The aggravating factor regarding children currently applies only ifld chder 12 is in the vehicle.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 789 — SPEEDING TO ELUDE ARREST/AGGRAVATING

FACTORS
STATUTE
§ 20-141.5. Speeding to elude arrest.
DESCRIPTION

Subsection (b):

Any person who

operates a motor vehicle

on any street, highway, or public vehicular area

while fleeing or attempting to elude a law enforcement officer
who is in the lawful performance of his duties

when

a. a child under 18& in the vehicle, and

b. another aggravating factor from subsection (b) is present

6. and violation is the proximate cause of the death of any person.

PROPOSED OFFENSE CLASS
Class E felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
personal injury as Class E felonies.

arwnE

The aggravating factor regarding children currently applies only ifld ghder 12 is in the vehicle.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

248 Afinding that a bill is either consistent or in@istent with the Sentencing Commission’s OffensesS§ification
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 729/SB 795 — PENALTIES FOR INSURANCE RATE
EVASION FRAUD.-AB

STATUTE
8 58-36-120. Rate evasion fraud; obligations of insurers and agents; Rate Evasion PrexegraomnsP

DESCRIPTION

Subsection (b):

Any person who

with the intent to deceive an insurer

presents or causes to be presented

a written or oral statement

in support of an application for auto insurance

knowing that the application contains false or misleading information
stating that the applicant is an eligible applicant (as defined by statute)
and the applicant is in fact not eligible.

NogokrwnE

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteeslilt or do result in serio
property loss occasioned by breach of trust, formal or informah significant societal injury as Cle
H felonies.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 729/SB 795 — PENALTIES FOR INSURANCE RATE
EVASION FRAUD.-AB

STATUTE
8 58-36-120. Rate evasion fraud; obligations of insurers and agents; Rate Evasion PrexegraomnsP

DESCRIPTION

Subsection (b):

Any person who

assists, abets, solicits or conspires with another

to prepare or make any written or oral statement

intended to be presented to an insurer

in connection with or in support of an application of auto insurance
knowing that the statement contains false or misleading information
stating that the applicant is an eligible applicant (as defined by statute)
and the applicant is in fact not eligible.

NogokrwnhE

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss occasioned by breach of trust, formal or informah significant sociedl injury as Clas
H felonies.

Under G.S. 142.4, conspiracy to commit an offense is punishable one offense olass than th
offense conspired.

Under G.S. 14.6, solicitation of an offense is punishable two offense classes theserthe offens
solicited.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 679/SB 796 — SAFETY/EMISSIONS INSPECTION

CHANGES
STATUTE
§ 20-183.8. Infractions and criminal offenses for violations of inspection requirements.
DESCRIPTION

Subdivision (c)(1):
Any person who forges an electronic inspection authorization.

Subdivision (c)(2):

Any person who

1. buys, sells, issues, or possesses

2. aforged electronic inspection authorization.

Subdivision (c)(3):
Any person who
1. buys sells, issues or possesses
2. an electronic inspection authorization
3. other than as the result of either
a. having a license as an inspection station, airsgdector, or an inspection mechanic and obtainin
electronic inspection authorization from the Division through actednic authorization vendor in 1
course of business; or
b. a vehicle inspection in which the vehicle passed inspection or for whizh & Waiver.

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS

The Sentencing Commission classified offenses which reasomatulyta result or do result in serious prop
loss or societal injury as Class | felonies.

The proposed bill replaces the current inspection stickeepsowith “electronic inspection authorizations.”
offenses above are existing offenses amended to account for the change.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 806 — LENGTHEN HOLD PERIOD FOR PAWNED ITEMf
[V.2]

STATUTE

§ 91A-10. Prohibitions.
8§ 91A-11. Penalties.

DESCRIPTION

Any pawnbroker who:

1. sells, exchanges, barters, or removes from the pawnshop

2. any goods pledged, pawned, or purchased

3. before the earlier of
a. 5 days after the transaction was electronically reported to locehl@ncement, or
b. 30 days after the transaction.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in significant injury to property or significant injury to society Es€2 misdemeanors.

G.S. 91A-10 currently requires that items be held for only 48 hours.

The statute amends G.S. 9YAto permit electronic reporting of pawn shop transactions to law
enforement (as an alternative to current manual reporting) andeaceihe “hold time” during whic
merchants must retain pawned items.

The proposed offense does not apply to items redeemed by the pleggocluased from wholesals
for resale.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/29/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 814 — REGULATE LEGAL ASSISTANCE FUNDS

STATUTE
§ 163-278.122. Appointment of treasurer.

DESCRIPTION
A legal assistance fund treasurer who:
1. fails to file
2. with the State Board of Elections
3. either
a. a statement of organization [describing the fundipqmes, affiliated organizations, finan:
data, and identities of assistant treasurers] or
b. a change in previously filed information within 10 days of the change.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS
The Sentencing Commission ream@nded classifying offenses which reasonably tend to result
result in significant injury to property or significant injury to society és€2 misdemeanors.

(Seealso HB 599.)

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 814 — REGULATE LEGAL ASSISTANCE FUNDS

STATUTE

§ 163-278.13. Detailed accounts to be kept by political treasurers.
DESCRIPTION

A legal assistance fund treasurer who fails to:

1. keep detailed accounts (as required by statute)

2. pay specific expenses [media and expenses greater than $50.00] by véoifimtepayment
3. record proceeds from loans separately and with information required by. statute

PROPOSED OFFENSE CLASS

Class 2 misdemeanor.
ANALYSIS

The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in significant injury to property or significant injury to society &s€2 misdemeanors.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 814 — REGULATE LEGAL ASSISTANCE FUNDS

STATUTE
§ 163-278.124. Statements filed with Board.

DESCRIPTION

A legal assistance fund treasurer who:

1. fails to file

2. with the State Board of Elections

3. organizational reports and quarterly reports as required by statute.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaasbnably tendo result or d
result in significant injury to property or significant injury to society &s€2 misdemeanors.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 814 — REGULATE LEGAL ASSISTANCE FUNDS

STATUTE
§ 163-278.125. Permitted uses of legal assistance funds.

DESCRIPTION
Any person who:
1. uses legal assistance funds
2. for anything other than:
a. reasonable expenses
b. actually incurred
c. by the elected official
d. inrelation to a legal action or potential legal action brought by or agains¢thedeofficial.

Any person who:

1. distributes monies remaining in a legal assistance fund

2. upon completion of the legal action or potential legal action

3. to any entity other than the Crime Victims Compensation Fund.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS
The Sentencing Commission recommended claagifgffenses which reasonably tend to result ¢
result in significant injury to property or significant injury to society Es€2 misdemeanors.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 816 — DRUG TRAFFICKING/INCREASE PENALTIES

STATUTE

8 90-95. Violations; penalties.
Subsection (h) [drug trafficking].

DESCRIPTION

Trafficking offenses under G.S. ®®(h) are not subject to structured sentencing. Felony offenses
are designated for each offense, but the minimum and maximumaeemntand minimm fines ar
specified for each offense. Absent “substantial assistancethéydefendant, sentences for c
trafficking may not be suspended.

PUNISHMENT RANGE

CURRENT: A fixed minimum and maximum sentence, depending on the substancquantity
trafficked.

PROPOSED: Increase all minimum and maximum sentences for trafficking by 60 months.

e.g., trafficking in 10560 pounds of marijuana, currently punishable by 25 months minimum ¢
months maximum, would be punished with 85 months minimum and 90 months maximum.

ANALYSIS

The Sentencing Commission did not use the Offense Classificatitmmi&in the classification of dn
offenses.

FINDINGS
m Bill is consistentwith G.S. 164-41.

m Bill is inconsistentwith G.S. 164-41.

D G.S. 164-41 is not applicable.
The Offense Classification Criteria were not used in the classificafidrug offenses.
DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 833 — TOURISM INVESTMENT GRANTS

STATUTE
§ 143B-434.4. Travel and Tourism Capital Investment Program.

DESCRIPTION

Any member of the Travel and Tourism Grant Committee who:

provides services

for compensation

as an employee, consultant, or otherwise

to any project that was awarded a grant, or to any person or entity thattsonttia that project
during or within two years after the end of service on the Committee

if the grant was awarded while the member was serving on the Committee.

UM LNE

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommended clasgifgffenses which reasonably tend to result ¢
result in or serious injury to society as Class 1 misdemeanors.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE CLASS OF AN EXISTING OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 862[V.3]/SB 840[V.1] - AMEND PLANT PROTECTION
AND CONSERVATION ACT.-AB

STATUTE
§ 106-202.19. Unlawful acts; penalties; enforcement.

DESCRIPTION

Any person who violates Article 19B of Chapter 106 (Agriculture) or rate promulgated thereunc
by the North Carolina Plant Conservation Board (offenses concemahimgt possessing or disturb
plants on the protected plaligt; commerce involving protected plants; harvesting and tradeserng
failing to keep required records; and false statements on réq@icerds and forms or in connect
with any investigation made under the Article).

OFFENSE CLASS
CURRENT: Class 3 misdemeanor, punishable by a fine only (amount depending on prior convictions)

PROPOSED: Class 2 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in minor injury to property or minor injury to society as Class 3 misdensanor

The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in significant injury to property or significant injury to society Es€2 misdemeanors.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT OF BILL ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
HB 862: AMEND PLANT PROTECTION AND CONSERVATION ACT - AB
PREPARED: MARCH 26, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED UNDER STR UCTURED
SENTENCING

G.S. 106-202.19, Unlawful acts; penalties; enforcement, makes isa Elaisdemeanor (punished by a
fine only) for a person to violate any of the provisions of Artit®®8 of Chapter 106 of the General
Statutes or any rule of the North Carolina Plant Conservation Babrpted pursuant to Article 19B.

This bill would reclassify violations to Class 2 misdemeanors.

The Administrative Office of the Courts (AOC) currently does hate a specific offense code for
violations of G.S. 106-202.19. The lack of an AOC offense code is sometimwlitzat violations of
this statute are infrequently charged and/or infrequently result in camscti

In FY 2005/06, 17% of Class 2 misdemeanor convictions resulted in actitenses. The average
estimated time served for Class 2 convictions was 13 days. ©ftesdrving active sentences of 90
days or less are housed in county jails. Therefore, Class 3 ¢onsiander this statute that would be
reclassified to Class 2 convictions under this proposed bill would nexpected to have a significant
impact on the prison population. There may be an impact on locabjatilations since the offense is
currently punished by a fine only; however, the impact cannot be determined.

260 SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Misdemeanor Simulation Data



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1001/SB 850 — SCHOOL BUS SAFETY

STATUTE
§ 20-217. Moor vehicles to stop for properly marked and designated school busextaim instance
evidence of identity of driver.

DESCRIPTION
Any driver who:
1. willfully
2. moves, passes, or attempts to pass
3. aschool bus that
a. Is stopped
b. for the purpose of receiving or discharging passengers, and
c. is displaying its mechanical stop signal or flashing red lights
4. and strikes any person causing injury

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasoreatdalyta result or do result in seri
property loss or societal injury as Class | felonies.

The proposed bill amends the existing offense to lower the degreguof required from “seriot
bodily” injury.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 854 — AMEND PRIVATE PROTECTIVE SERVICES ACT

STATUTE
8§ 74C412. Denial, suspension, or revocation of license, registration, or pelutytto report crimine
arrests.

DESCRIPTION

Subsection (d):

Any private protective services licensee who:

fails to report to the Private Protective Services Board

in writing

within 30 days

any charge, arrest, or conviction

for any misdemeanor or felony involving

a. an essential element of dishonesty, deceit, fraud, or misrepresentation
b. illegal use, possession, sale, manufacture, distribution, or tratgportzf a controlld
substance, drug, narcotic, or alcoholic beverage

illegal use, carrying, or possession of a firearm

assault

unlawful breaking and entering, burglary, or larceny, or

moral turpitude.

arwnE

~® Qo

PROPOSED OFFENSE CLASS
Class 1 misdemeanor (per G.S. 74C-17(b)).

ANALYSIS

The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in significant injury to person, serious injury to propertyserious injury to society as Clas
misdemeanors.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 854 — AMEND PRIVATE PROTECTIVE SERVICES ACT

STATUTE
§ 74C-13. Armed licensee or registered employee required to have firggstraten permit.

DESCRIPTION

Subsection (a):

Any private investigatowho:

1. carries a firearm

2. in the performance of private protective service duties

3. without having a firearm registration permit issued by the Privatiective Services Board .

Subsection (b):

Any person, firm, association, or corporation and its agent who:

1. knowingly

2. permits or authorizes

3. an armed private investigator in its employ

4. to carry a firearm in the course of his or her duties

5. if he or she has not been issued a firearm registration perraitlopsrmit is revoked, suspended, or expired.

Subdivision (b)(1):

Any private investigatowho:

1. carries a firearm

2. not approved by the Private Protective Services Board.

Subdivision (b)(2):

Any private investigator who:

1. carries a firearm in the performance of his or her duties
2. not owned by the employer.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor (per G.S. 74C-17(b)).

ANALYSIS

The Sentencing Commission recommended classifying offenses wdasbnably tend to result or do resu
significant injury to person, serious injury to property or seriojusyro society as Class 1 misdemeanors.

The proposed bill extends the offensesarmed private investigators; the current offenses applytordymet
security guards/officers.

FINDINGS
D Bill is consistentwith the Offense Classification Criteria.

D] Bill is inconsistentwith Offense Classification Criteria.
D] Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 818 [V.1]/SB 864 — AMEND PRACTICE OF MEDICINE

LAWS
STATUTE
8 90-18.Practicing without license; practicing defined; penalties.
DESCRIPTION

Subsection (a):

Any person who

1. is an out-of-state practitioner, and

2. performs an act

3. constituting the practice of medicine or surgery, as defined in [@1@(t Article 1]

a.
b.
c.

d.
e.
f

advertising, holding out, or representing that the individual is lidense

offering or undertaking to prescribe, order, give or administer any drug orimeeficanother

offering or undertaking to ... treat any disease, illness, pain, wdtaxture, infirmity, defect, ¢
abnormal physical or mental condition, including management of pregnancy oitipartur

offering or undertaking to perform any surgical operation on any individual

rendering a determination of medical necessity or a decision @dfeidignosis or treatment

using the designation 'Doctor,' [and related terms and acrongmaty combination thereof in ti
conduct of any occupation or profession pertaining to the ... treadmhéhuman disease or conditi
unless the designation additionally contains the description of ariwterh of the healing arts for wh
the individual holds a valid license in this State

cosmetic procedures employing lasers or other means that irthawevision, destruction, incision,
structural alteration of human tissue, unless otherwise permitted by law

rendering a documented medical opinionceoning... treatment ... or the actual rendering of treatm
a patient in this State by a physician located outside thie S$aa result of transmission of indivic
patient data by electronic or other means from within a state to the iphysidhe physician's agent
the performance of any act described in this subdivision by uaeyo€lectronic means, including
Internet or a toll-free telephone number

4. without being licensed and registered to do so by the North Carolina Medéazd.
PROPOSED OFFENSE CLASS

Class | felony.
ANALYSIS

The Sentencing Commission classified offenses which reasomatulytd result or do result in serious prop
loss or societal injury as Class | felonies. The proposedexjiands the definition of “pract of medicine ¢
surgery” to include acts not previously covered by the definition in G.S. ®)-18(

FINDINGS

.
[ ]
[]

Bill is consistentwith the Offense Classification Criteria.
Bill is inconsistentwith Offense Classification Criteria.

Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 818 [V.1]/SB 864 — AMEND PRACTICE OF MEDICINE

LAWS
STATUTE
8 90-18.Practicing without license; practicing defined; penalties.
DESCRIPTION

Subsection (a):
Any person who
1. performs an act
2. constituting the practice of medicine or surgery, as defined in [@h@t Article 1]
a. advertising, holding out, or representing that the individual is lidense
b. offering or undertaking to prescribe, order, give or administer any drug aringeftir another
c. offering or undertaking to ... treat any disease, illness, pain, wdatture, infirmity, defect, «
abnormal physical or mental condition, including management of pregnancy oitipartur
d. offering or undertaking to perform any surgical operation on any individual
e. rendering a determination of medical necessity or a decision rdfelidignosis or treatment
f. using the designation 'Doctor,' [and related terms and acronymahyocombination thereof in t
conduct of any occupation qrofession pertaining to the ... treatment of human disease ditionj
unless the designation additionally contains the description of arwtresh of the healing arts for wh
the individual holds a valid license in this State
g. cosmetic proceduresnploying lasers or other means that involve the revision, dastmuahcision, o
structural alteration of human tissue, unless otherwise permitted by law
h. rendering a documented medical opinion concerning... treatmenthe. actual rendering of treaent tc
a patient in this State by a physician located outside this &taa result of transmission of indivic
patient data by electronic or other means from within a state to the iphysidhe physician's agent
i. the performance of any act describadhis subdivision by use of any electronic means, includin
Internet or a toll-free telephone number
3. without being licensed and registered to do so by the North Carolina M&dad.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses wdasionably tend to result or do resu
significant injury to person or serious injury to sociestyGlass 1 misdemeanors. The proposed bill expan
definition of “practice of medicine or surgery” to includesanot previously covered by the definition in G.S. 90-
18(b).

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 818 [V.1]/SB 864 — AMEND PRACTICE OF MEDICINE

LAWS
STATUTE
8§ 90-12.1A. Limited volunteer license.
DESCRIPTION

Subsection (e):

Any holder of a limited volunteer license who

1. practices medicine or surgery

2. either
a. ata place other than a clinic that specializes in treatment of indigentgaor
b. for compensation

PROPOSED OFFENSE CLASS
Class 3 misdemeanor, the sentence for which must include a fine of $25 to $50.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in minor injury to persons, minor injury to property or minor injtoysociety as Class
misdemeanors.

The “limited volunteer license” may be issued in two forms:
(a) a “military limited volunteer license” issued to an applicaceérised to practice in another s
and authorized to treat personnel enlisted in the U.S. armed forces, and
(b) a “retired limited volunteer license” issued to anliappt who is a retired physician and
allowed his or her license to practice in this State or another state to becotive.ina

FINDINGS
D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 818 [V.1]/SB 864 — AMEND PRACTICE OF MEDICINE

LAWS
STATUTE
§ 90-12.2A. Special purpose license.
DESCRIPTION

Subsection (b):

Any holder of a special purpose license who

1. practices medicine or surgery

2. beyond the limitations of the special purpose license.

PROPOSED OFFENSE CLASS
Class 3 misdemeanor, the sentence for which must include a fine of $25 to $50.

ANALYSIS

The Sentencig Commission recommended classifying offenses which reasonalolytderesult or d
result in minor injury to persons, minor injury to property or minor injtoysociety as Class
misdemeanors.

The “special purpose license” may be issued only to a pdrsiaing a full and unrestricted license
practice in at least one other jurisdiction and without any cuarepénding disciplinary or other acti
against him or her by any medical licensing agency.

FINDINGS

E Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 818 [V.1]/SB 864 — AMEND PRACTICE OF MEDICINE

LAWS
STATUTE
§ 90-12.3A. Medical school faculty license.
DESCRIPTION

Subsection (b):

Any holder of a medical school faculty license who

1. practices medicine or surgery

2. outside the confines of the medical school or its affiliates.

PROPOSED OFFENSE CLASS
Class 3 misdemeanor, the sentence for which must include a fine of $25 to $50.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in minor injury to persons, minor injury to property or minor rinjto society as Class
misdemeanors.

The “medical school faculty license” may be issued only to sopewho holds a fullime appointmer
to the faculty at the school of medicine of Duke University, UBI&pel Hill, Wake Forest Universi
or ECU, andwho is not subject to any disciplinary order or other actionnag&im or her by ar
medical licensing agency.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 868 — MISBRANDING OF BOTTLED SPRING WATER

STATUTE
§ 106-122. Certain acts prohibited.

DESCRIPTION

Subsection (1):

Any person who

1. bottles, sells, or delivers

2. water that is adulterated or misbranded [as defined by statute].

PROPOSED OFFENSE CLASS
Class 2 misdemeanor (per G.S. 106-124(a)).

ANALYSIS
The Sentencing Commission recommended classifying offenses vaasbnably tend to resut dc
result in significant injury to property or significant injury to society &s€2 misdemeanors.

The proposed bill defines “misbranded” for bottled water in G.S.1B0§16) as water that “purports
be or is represented as ‘North Carolina raltspring water’ and is offered for sale as a beverage,s
it is from a North Carolina natural spring.” “North Carolina natwpring water” is defined to exclu
water reached, extracted or collected by any mechanical means.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/29/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 746/SB 869 — SEX OFFENDER/REGISTER E-MAIL
ADDRESS

STATUTE

§ 14-208.7. Registration

§ 14208.11. Failure to register; falsification of verification notica|uire to return verification forr
order for arrest.

DESCRIPTION

Any person who:

1. isrequired to register as a sex offender, and

2. fails to provide any “online identifier” that the person uses or intends to use.

PROPOSED OFFENSE CLASS
Class F felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonabty to result or do ral in
significant personal injury or serious societal injury as Class F &doni

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT OF BILL ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
SB 869: SEX OFFENDER/REGISTER E-MAIL ADDRESS
PREPARED: APRIL 11, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED NDER STRUCTURED
SENTENCING

Section 1

Section 1 of the proposed bill amends G.S. 14-208.6(5), the definition of ligexioéent offense,” to
include G.S. 14-318.4(al) (parent or caretaker commit or permit act of proatiith or by a juvenile)
and G.S. 14-318.4(a2) (commission or allowing of sexual act upon a julsgrplErent or guardian). In
FY 2005/06, there were no convictions under G.S. 14-318.4(al) and eight convicionsG.S. 14-
318.4(a2), both of which are Class E felonies.

Adding these offenses to the definition of “sexually violent gés” expands the group of “reportable
offenses” requiring registration as a sex offender. The expagmeip of reportable offenses expands
the pool of potential convictions under:
* G.S. 14-208.9A(c) (sex offender failure to comply with Sheriff's regé@ new photo; Class 1
misdemeanor)
* G.S. 14-208.11(a) (failure to register; Class F felony)
* G.S. 14-208.11A (fall to report non-compliance of sex offender; Class H felony)
* G.S. 14-208.16 (violation of sex offender residential restriction; Class G felony)
« G.S. 14-208.17 (registrant working or volunteering for child-involved actiyitredation of
limitations on residential use; Class F felony)

In FY 2005/06, there were 234 convictions for failure to register u@dsr 14-208.11(a) (which
represents an increase from 147 convictions in FY 2004/05 and 116 convictievi2003/04). With
the exception of G.S. 14-208.11(a), the listed offenses are new of{effeesive December 1, 2006).
As a result, there are no historical data available for these offenses.

It is not known how many of the additional offenders under this sectibbriaito comply with their
registration requirements.

 G.S. 14-208.9A(c): In FY 2005/06, 20% of Class 1 misdemeanor convictions dagsudtetive
sentences. The average estimated time served for Claswittons was 31 days. Offenders
serving active sentences of 90 days or less are housed in county jails. Thadefbieal Class
1 convictions under this proposed bill would not be expected to have a signifigzct on the
prison population. The impact on local jail populations is not known.

* G.S. 14-208.11(a) and G.S. 14-208.17: In FY 2005/06, 47% of Class F convictiorsdresult
active sentences, with an average estimated time served mb2ihs. If, for example, there
were two additional Class F convictions under this proposed bill @ar $hee combination of
active sentences and probation revocations would result in the need additienal prison bed
the first year and three additional prison beds the second year.

SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Felony and Misdemeanor Simulation 271
Data



« G.S. 14-208.11A: In FY 2005/06, 34% of Class H convictions resulted in actitenses, with
an average estimated time served of 11 months. If, for exarhpke, were three additional
Class H convictions under this proposed bill per year, the combindtiactive sentences and
probation revocations would result in the need for one additional prison bédsthesar and
two additional prison beds the second year.

 G.S. 14-208.16: In FY 2005/06, 42% of Class G convictions resulted in actiemcestwith
an average estimated time served of 16 months. If, for exathete,were two additional Class
G convictions under this proposed bill per year, the combination of aatienses and
probation revocations would result in the need for one additional prison bé&édsthgear and
two additional prison beds the second year.

Adding G.S. 14-318.4(al) and G.S. 14-318.4(a2) to the group of reportable offensespalsds the
pool of persons potentially required to submit to GPS monitoring under GZ08140(a)(2) (subject to
DOC's risk assessment), which may result in additional resaweds for DCC and may also result in
impact to the prison population due to revocation. In addition, those redoiredbmit to GPS
monitoring would expand the potential pool of offenders under G.S. 14-208.44, suiséaji (failure

to enroll; Class F felony) and (b) (tampering with GPS dewitlass E felony). However, it is not
known how many of the additional offenders under this section willejeined to submit to GPS
monitoring and may fail to enroll or tamper with the GPS devithese offenses are new offenses
(effective December 1, 2006). As a result, there are no historical datdbkevlathese offenses.

 G.S. 14-208.44(a): In FY 2005/06, 47% of Class F convictions resulted in setitences, with
an average estimated time served of 20 months. If, for exatheie,were two additional Class
F convictions under this proposed bill per year, the combination of actnerses and
probation revocations would result in the need for one additional prison bédsthesar and
three additional prison beds the second year.

 G.S. 14-208.44(b): In FY 2005/06, 49% of Class E convictions resulted in active sentertces, wit
an average estimated time served of 31 months. If, for exathete,were two additional Class
E convictions under this proposed bill per year, the combination of acerces and
probation revocations would result in the need for one additional prison bé&édsthgear and
three additional prison beds the second year. In addition, since a pdriPost-Release
Supervision follows release from prison for offenders convicted ofs@dsE felonies, there
will be some impact on Post-Release Supervision caseloads and prison beds duatiomsvoc

Section 7

The proposed bill amends several statutes governing sex offauisration to require that offenders
include in their registration information any “online identifi¢eg., e-mail address) that they use or
intend to use and to prohibit the use of any such identifier befm@rbvided to the Sheriff. Section 7
of the proposed bill creates a new offense under G.S. 14-208.11(a) (fail@gister) by making it a
Class F felony to fail to provide such online identifiers duriagistration. Failure to comply with
registration requirements at any point during the registrationges a Class F felony. In FY 2005/06,
there were 234 convictions for failure to register under G.S. 14-208.11(a).

It is not known how many additional registration violations might oe@sula result of the proposed
change. In FY 2005/06, 47% of Class F convictions resulted in actitenses, with an average
estimated time served of 20 months. If, for example, there t&readditional Class F convictions

272 SOURCE: NC Sentencing and Policy Advisory CominissFY 2005/06 Felony and Misdemeanor SimulatiataD



under this proposed bill per year, the combination of active sentandgsrobation revocations would
result in the need for one additional prison bed the first year arelddcbtional prison beds the second
year.

SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Felony and Misdemeanor Simulation 273
Data



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 896 — PROHIBIT HUMAN CLONING

STATUTE
§ 14-465. Human cloning.

DESCRIPTION
A person who
1. knowingly
2. does any of the following:
a. clones a human being, participates in cloning a human being, or attempts tohztlorenabeing.
b. uses public or private funds or public facilities to clone a human logitg attempt to clone
human being.
c. as a public employee, allows any person to clone a human beingttenipiato clone a hum.
being while the person is making use of public funds or public facilities.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonabdy to result or do result
significant societal injury as Class H felonies.

This provision is identical to SB 1040 which the Sentencing Commissr@wed in May 2005 and F
572 which the Commission reviewed on March 16, 2007. The Commission found ¢heeofb b
inconsistent with the Offense Classification Criteria.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

274 Afinding that a bill is either consistent or imsistent with the Sentencing Commission’s Offenksesgification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 915 — ASSISTED LIVING FACILITY AMENDMENTS

STATUTE
§ 131D-2.8. Penalties.

DESCRIPTION

Any individual or corporation that:

1. establishes, conducts, manages, or operates
2. a[assisted living] facility subject to licensure
3. without a license.

PROPOSED OFFENSE CLASS
Class 3 misdemeanor, punishable only by a fine of no more than $50.00 fastladféinse, and r
more than $500.00 for each subsequent offense.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in minor injury to persons or minor injury to society as Class 3 misdemeanors

The proposed offense applies to facilities subject to licensure rFuhdesection.” Section 1318
does not establish the licensing process. It is assumed for puigfodes analysis that the offer
described would apply to failure to obtain a license for a fa@lityject to licensure under this “Artic
or “Part.”

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 275
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 924 — SCHOOL BUS SAFETY ACT CORRECTION

STATUTE
§ 20-217. Motor vehicles to stoprfproperly marked and designated school buses in certain ins
evidence of identity of driver.

DESCRIPTION
Any driver who:
1. willfully
2. moves, passes, or attempts to pass
3. aschool bus that
a. Is stopped
b. for the purpose of receiving or discharging passengers, and
c. is displaying its mechanical stop signal or flashing red lights
4. and strikes any person.

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in serisu
property loss or societal injury as Class | felonies.

The proposed bill amends the existing offense by deleting thmeepteof “serious bodily injury
resulting from striking another person.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT OF BILL ON NEXT PAGE

276 Afinding that a bill is either consistent or imsistent with the Sentencing Commission’s Offenksesgification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
SB 924: SCHOOL BUS SAFETY ACT CORRECTION
PREPARED: MAY 15, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED UNDER STR UCTURED
SENTENCING

G.S. 20-217(g) currently makes it a Class | felony for a driver wéhicle to pass a stopped school bus
(while discharging or receiving passengers and with its armdgué or red lights flashing) and strike
any person resulting in serious bodily injury. The proposed bill amdred®ffense by deleting the
element of serious bodily injury, therefore making it a Clafdony to pass a stopped school bus and
strike any person. The removal of the element of injury expands the pool of poteetidestf under the
existing offense.

There were no convictions under G.S. 20-217 for passing a stopped schabidbosr causing serious
bodily injury or not during FY 2005/06. It is not known how many convictions reault from the
proposed broadening of the current statute. In FY 2005/06, 15% of Class tiomswiesulted in active
sentences, with an average estimated time served of 7 month&r éixample, there were twelve
additional Class | convictions under this proposed bill per year, the satidn of active sentences and
probation revocations would result in the need for one additional prison bdusthgear and four
additional prison beds the second year

SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Felony and Misdemeanor SimulatiotaDa 277



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 948 — SMALL DAIRY SUSTAINABILITY [V.3]

STATUTE
§ 130A-279. Sale or dispensing of milk.

DESCRIPTION

Subsection (b):

Any person who

1. purchases a share or an interest in

2. acow, goat, or other lactating animal or herd
3. for a herd with more than 10 animals.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor (pursuant to G.S. 130A-25(a) and 14-3(a)).

ANALYSIS
The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in significant injury to person or serious injury to society as Clagsdemeanors.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.
The proposed provision does not appear to create a criminal offense subject to G.S. 130A-25(a)

DATE PREPARED: 5/29/2007 BILL CONTINUED ON NEXT PAGE

278 Afinding that a bill is either consistent or imsistent with the Sentencing Commission’s Offenksesgification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 948 — SMALL DAIRY SUSTAINABILITY [V.3]

STATUTE
8§ 130A-279. Sale or dispensing of milk.

DESCRIPTION

Subsection (c):

Any person who

dispenses

2. raw milk

3. for human consumption

4. without providing notice of the public health risks of human consumptioavoimilk to the persc
to whom the raw milk is dispensed.

=

PROPOSED OFFENSE CLASS
Class 1 misdemeanor (pursuant to G.S. 130A-25(a) and 14-3(a)).

ANALYSIS
The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in significant injury to person or serious injury to society as Clagsdemeanors.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/29/2007 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 279
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 728/SB 949 — STREAMLINE BUILDING CODE

ADOPTION.-AB
STATUTE
§ 143-138.12. North Carolina State Residential Building Code.
DESCRIPTION

Subsection (g) Violations:

Any person who

1. violates any provision of [Chapter 143, Article 9 (Building Code Council and Building Code)
2. other than violation of occupancy limits.

PROPOSED OFFENSE CLASS
Class 3 misdemeanor, punishable only by a fine not to exceed $50.00.

ANALYSIS

The Sentencing Commission recommed classifying offenses which reasonably tend to result
result in minor injury to persons, minor injury to property or minor injtoysociety as Class
misdemeanors.

This provision is redundant with G.S. 143-138(h), which provides the samkig®iiar violation o
“this Article or the North Carolina State Building Code.” Thregmsed bill removes authority from
North Carolina State Building Code over “one-family or ti&aiily residential buildings” ar
establishes the North Carolina Resid@nBuilding Code (and its promulgating Council) for th
residences. G.S. 14188(h) therefore would apply to violations of the North Carolina Saitding
Code in addition to violations of Article 9. The proposed G.S. 143-138.12(g) doewest non-
occupancy violations of the new North Carolina Resideiialding Code, and thereforgould apply
only to violations of Article 9. The proposed bill adds no new substantive offenses to Aurticle

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

The finding that this offense is consistent with a Class &lenmieanor assumes that the appi
omission in the bill will be corrected to state that it appieesiolations of rules promulgated under
proposed North Carolina Residentialilding Code.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

280 Afinding that a bill is either consistent or imsistent with the Sentencing Commission’s Offenksesgification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 728/SB 949 — STREAMLINE BUILDING CODE

ADOPTION.-AB
STATUTE
§ 143-138.12. North Carolina State Residential Building Code.
DESCRIPTION

Subsection (g) Violations:

Any person who

1. violates any occupancy limit

2. set forth in the North Carolina Residential Building Code.

PROPOSED OFFENSE CLASS
Class 3 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in minor injury to persons, minor injury to property or minor injtoysociety as Class
misdemeanors.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 281
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 988 — ILLEGAL IMMIGRANTS TAX COLLECTION

ENFORCEMENT
STATUTE
8 105-236. Penalties; situs of violations; penalty disposition.
DESCRIPTION

Subdivision (a)(8):

Any person required to collect, withhold, account for, and pay over any tax who

1. willfully

2. fails to collect or truthfully account for and pay over the tax

3. when the tax is due from an unauthorized alien (as defined in 8 U.S.C. § 1324a(h)(3)).

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission clagaif offenses which reasonably tend to result or do result in s
property loss or societal injury as Class | felonies.

Failure to collect, withhold, account for and pay over a tax due fromesne other than
unauthorized alien would remain a Class 1 misdemeanor.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

282 Afinding that a bill is either consistent or imsistent with the Sentencing Commission’s Offenksesgification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 989 — GENITAL MUTILATION/CRIMINAL OFFENSE

STATUTE
§ 14-28.1. Female genital mutilation.

DESCRIPTION

Subdivision (a)(1):

Any person who

knowingly

circumcises, excises, or infibulates
in whole or in part

the genitals

of a female under 18 years of age.

agrwnPE

PROPOSED OFFENSE CLASS
Class C felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
long-term personal injury or in serious long-term or widespread societal ig@laas C felonies.

Malicious castration (G.S. 128) is a Class C felony. Purposeful castration or other maimitigpur
malice aforethought (G.S. 14-29) is a Class E felony.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 283
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 989 — GENITAL MUTILATION/CRIMINAL OFFENSE

STATUTE
§ 14-28.1. Female genital mutilation.

DESCRIPTION

Subdivision (a)(2):

Any person who

as a parent, guardian, or person with immediate custody or control
of a female under 18 years of age

knowingly

consents to or permits

the circumcision, excision, or infibulation

in whole or in part

of the genitals of that female.

NoahswnNpE

PROPOSED OFFENSE CLASS
Class C felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
long-term personal injury or in serious long-term or widespread societal ig@laas C felonies.

Malicious castration (G.S. 128) is a Class C felony. Purposeful castration or other maimitigpurt
malice aforethought (G.S. 14-29) is a Class E felony.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

284 Afinding that a bill is either consistent or imsistent with the Sentencing Commission’s Offenksesgification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 989 — GENITAL MUTILATION/CRIMINAL OFFENSE

STATUTE
§ 14-28.1. Female genital mutilation.

DESCRIPTION

Subdivision (a)(3):

Any person who

knowingly

removes or causes or permits the removal from this State
of a female under 18 years of age

for the purpose of circumcising, excising, or infibulating

in whole or in part

the genitals of that female.

ogrwNE

PROPOSED OFFENSE CLASS
Class C felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
long-term personal injury or in serious long-term or widespread societal iig@laas C felonies.

Malicious castration (G.S. 128) is a Class C felony. Purposeful castration or other maimitigpur
malice aforethought (G.S. 14-29) is a Class E felony.

First-degree kidnapping (G.S. 14)3t which the victim is either not released in a safe pladea¢
been seriously injured or sexually assaulted, is a Class C felony.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 285
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1058 — TELEPHONE RECORDS PRIVACY PROTECTI(N

ACT [V.3]
STATUTE
§ 14-113.31. Prohibition of falsely obtaining, selling, or soliciting telephoned&cor
DESCRIPTION

Subsection (a):

Any person who

obtains or attempts to obtain

by any means, whether electronically, in writing, or in oral form

with or without consideration

a telephone record

pertaining to a customer who is a resident of this State

without the customer’s consent

by

a. making a false statement or representation to an agergsegpative, or employee of a telephone se
provider

b. making a false statement or representation to a customer of a telephmeesevider

c. knowingly providing to a telephone service provider a documentgheaudulent, that has been los
stolen, or that has been obtained by fraud, or that contamises fictitious, or fraudulent statemen
representation, or

d. accessing customer accounts of a telephone service proladirevinternet without prior authorizati
from the customer to whom the telephone records relate.

PROPOSED OFFENSE CLASS
Class G felony.

ANALYSIS
The Sentencing Commission classifieifenses which reasonably tend to result or do result in seriousriy
loss from the person or from the person’s dwelling as Class G felonies.

NogoprwdhE

Under G.S. 14-2.5, attempt to commit an offense is punishable one offensewkrsthin the offense attempted.
FINDINGS
B Bill is consistentwith the Offense Classification Criteria.

_| Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

Class G felonies tend to result in serious property loss from the person or frpergbe’s dwelling. This offen
does not result in loss of property from the person or from the person’s dwellingffmnise would be consist
with a Class H or Cladsfelony. The Sentencing Commission classified offenseshugiasonably tend to res
or do result in serious property loss occasioned by breach aoffousal or informal, as Class H felonies,
offenses which reasonably tend to result or do result in other serious ptopsras Class | felonies.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

286 Afinding that a bill is either consistent or imsistent with the Sentencing Commission’s Offenksesgification
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1058 — TELEPHONE RECORDS PRIVACY PROTECTI(N

ACT [V.3]
STATUTE
§ 14-113.31. Prohibition of falsely obtaining, selling, or soliciting telephone records.
DESCRIPTION

Subsection (b):

Any person who

knowingly

purchases, receives, or asks another person to obtain or purchase or attempts to olathaser pur
a telephone record

of a third person

without the prior authorization of the third person

knowing or having reason to know that the othersqge will obtain the telephone rec
fraudulently.

PROPOSED OFFENSE CLASS
Class G felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from the person or from the person’s dwelling as Class G felonies.

UM LNE

Under G.S. 14.5, attempt to commit an offense is punishable one offense clagsti@nehe offens
attempted.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Class G felonies tend to result in serious property loss frorpetson or from the person’s dwelli
This dfense does not result in loss of property from the person or frorpdis®n’s dwelling. Th
offense would be consistent with a Class H or Class | felony.SEmencing Commission classif
offenses whichieasonably tend to result or desult in serias property loss occasioned by breach of |
formal or informal, as Class H felonies, and offenses widabonably tend to result or desult in othe
serious property loss as Class | felonies.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 287
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1058 — TELEPHONE RECORDS PRIVACY PROTECTI(N

ACT [V.3]
STATUTE
§ 14-113.31. Prohibition of falsely obtaining, selling, or soliciting telephone records.
DESCRIPTION

Subsection (c):

Any person who

1. sells or offers to sell

2. atelephone record

3. that was obtained without the customer’s prior consent

4. knowing or having reason to know the record was obtained fraudulently.

PROPOSED OFFENSE CLASS
Class G felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from the person or from the person’s dwelling as Class G felonies.

FINDINGS

B Bill is consistentwith the Offense Classification Criteria.

E Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Class G felonies tend to result in serious property loss frorpalson or from the person’s dwelli
This offense does not result in loss of property from the persoromr thhe person’s dwelling. Tt
offense would be coment with a Class H or Class | felony. The Sentencing Cesgiom classifie
offenses whichieasonably tend to result or desult in serious property loss occasioned by breach of
formal or informal, as Class H felonies, and offenses widabonably tend to result or desult in othe
serious property loss as Class | felonies.

DATE PREPARED: 5/1/2007 IMPACT OF BILL ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
SB 1058: TELEPHONE RECORDS PRIVACY PROTECTION ACT
PREPARED: APRIL 3, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED UNDER STR UCTURED
SENTENCING

The proposed bill enacts Article 19D of Chapter 14 of the General StatutespHidee Records Privacy
Protection Act.” G.S. 14-113.31 of the proposed bill creates three ress Gl felonies concerning the
fraudulent acquisition or distribution of telephone records (as defined by statute).

G.S. 14-113.31(ajnakes it a felony for any person to obtain, or attempt to obbgirgny means,
whether electronically, in writing, or in oral form, with or aut consideration, a telephone record
pertaining to a customer who is a resident of this State withowugtemer’s consent, by doing any of
the following:

(1) making a false statement or representation to an agengseepative, or employee of a
telephone service provider.

(2) making a false statement or representation to a customer of a telephraeesevider.

(3) knowingly providing to a telephone service provider a document thaiudulent, that has been
lost or stolen, that was obtained by fraud, or that contains g fadt&ous, or fraudulent
statement or representation.

(4) accessing customer accounts of a telephone service providenevimtérnet without prior
authorization of the customer to whom the records relate.

Violation of subsection (a) would be a Class G felony. Sincertygoped bill creates a new offense, the
Sentencing Commission does not have any historical data from whestirttate the impact of this bill
on the prison population.

Persons eligible for conviction under subdivisions (1) - (3) currendly be convicted, regardless of the
element of the customer’s consent, of obtaining property by pa¢étenses under G.S. 14-100 (Class H
if the value of the property obtained is less than $100,000; Clash€value of the property obtained
is $100,000 or more). If the proposed bill intends that the offense creasetddivision (4) be a crime
of fraud like the other offenses and assumes that access twastwhe consent of the telephone service
provider in addition to the lack of consent by the customer, then persgibtedor conviction under
subdivision (4) currently may be convicted of unlawful access of cargptdr the purpose of obtaining
property by fraud under G.S. 14-454(a)(2) (Class 1 if the value of tpenpy is $1,000 or less; Class G
felony if the value of the property is more than $1,000).

In FY 2005/06, there were 1,634 felony convictions under G.S. 14-100 in Classbdlow for
obtaining property by false pretenses, attempt to obtain propefalde pretenses, conspiracy to obtain
property by false pretenses, and aiding and abetting obtaining priyyefdyse pretenses. Also in FY
2005/06, there were 2 Class G felony convictions and one Class 1 ra@u@nconviction for unlawful
access of computers for the purpose of obtaining property by fraud under G.S. 14-454.

SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Felony and Misdemeanor SimulatiotaDa 289



It is unknown if any of the 1,634 felony convictions at Class H or belwder G.S. 14-100 or if the one
misdemeanor conviction under G.S. 14-454 involved the fraudulent acquisitiolepidee records,
which would make those offenders eligible for the Class G offense of the propds@eebsons eligible
for conviction of the Class C offense of obtaining property by falsgepses for fraudulent acquisition
of telephone records worth more than $100,000 likely would continue to be pesseoder G.S. 14-
100, and therefore not be affected by the proposed bill, and only convifbiotise misdemeanor
offense of G.S. 14-454 could produce additional prison impact if raisecass G under the proposed
bill.) It also is not known how many new offenders might be sentenced under the proposed bil

The pool of potential offenders under subdivision (4) also may be broadeththee currently eligible
for conviction under G.S. 14-454. Because subdivision (4) contains no languagingetfae consent
of the telephone service provider, the proposed bill appears to apply sxeess of a telephone record
via the Internet without the customer’s prior consent, including throsehich the telephone service
provider with custody of the records licenses access to thedsebgra third partye(g., marketing or
research firms). Subsection (4) therefore appears to imposéna liability on the third party
“legitimately” accessing those records pursuant to its licamstethe telephone service provider giving
out the record incurs no criminal liability (except, perhaps, for conspirabyowsolicitation of the third
party to commit the offense).

Because it is not known how many offenders currently convicted Wbderi14-100 and G.S. 14-454
may be eligible for conviction under the proposed bill, and because dpe s subdivision (4) is
unclear, the impact on the prison population is not known.

In FY 2005/06, 42% of Class G convictions resulted in active sentemitesan average estimated time
served of 16 months. If, for example, there were two Class G ¢mmgander this proposed bill per
year, the combination of active sentences and probation revocations wsuldin the need for one
additional prison bed the first year and two additional prison beds the second year.

G.S. 14-113.31(bmakes it a Class G felony for any person to knowingly psesheeceive, or ask
another person to obtain or purchase or attempt to obtain or purchdsphmre record of a third
person without the prior authorization of the third person to whom the telepioore relates knowing
or having reason to know that the other person will obtain the telephone record fraudulently.

Since the proposed bill creates a new offense, the Sentencing Goomntises not have any historical
data from which to estimate the impact of this bill on the prison population.

Persons eligible for conviction under subsection (b) currently beagonvicted of receiving stolen
goods under G.S. 14-71 (Class H) or G.S. 14-72 (Class 1 if the valueretthuds is $1,000 or less;
Class H if value of the records is more than $1,000). Subsecdiais(b prohibits conduct that would
constitute solicitation of the offense in subsection (a), but would pumeséolicitation at the same class
as the principal offense. (Solicitation normally is punished tasses lower than the principal offense.)
In FY 2005/06, there were 7 Class H felony convictions and 28 Clagsdemeanor convictions for
receiving stolen goods. It is unknown if any of the convictions forivigestolen goods involved the
fraudulent acquisition of telephone records, which would make those offeslidglote for the Class G
offense of the proposed bill. It also is not known how many nemadies might be sentenced under the
proposed bill. Therefore, the impact on the prison population is not known.

In FY 2005/06, 42% of Class G convictions resulted in active sentemitesan average estimated time
served of 16 months. If, for example, there were two Class G ¢mmgander this proposed bill per
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year, the combination of active sentences and probation revocations wsuldin the need for one
additional prison bed the first year and two additional prison beds the second year.

G.S. 14-113.31(cinakes it a Class G felony for any person to sell or affexell the telephone record
obtained without the customer’s prior consent if the seller knows arelhasn to know that the record
was obtained fraudulently.

Since the proposed bill creates a new offense, the Sentencing Goomnaises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
offenders might be sentenced under the proposed bill.

In FY 2005/06, 42% of Class G convictions resulted in active sentemitesan average estimated time
served of 16 months. If, for example, there were two Class G ¢mmgander this proposed bill per
year, the combination of active sentences and probation revocations wsuldin the need for one
additional prison bed the first year and two additional prison beds the second year.

SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Felony and Misdemeanor SimulatiotaDa 201



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1104 - PSEUDOEPHEDRINE/SCHEDULE V DRUG

STATUTE
8 90-93. Schedule V controlled substances.
8 90-95. Violations; penalties.

DESCRIPTION
G.S. 90-95(a)(1):
Any person who sells pseudoephedrine.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonabdy to result or do result
significant societal injury as Class H felonies.

The proposed bill creates the offense above by adding pseudoephedrine @0-&3S the list o
Schedule V controlled substances.

The Sentencing Commission did not use the Offense Classificati@mi&in the classificatio of drug
offenses.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

D Offense Classification Criteria are not applicable.
The Offense Classification Criteria were not used in the classiiicafidrug offenses.
DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

292 Afinding that a bill is either consistent or in@istent with the Sentencing Commission’s OffensesS€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1104 - PSEUDOEPHEDRINE/SCHEDULE V DRUG

STATUTE

8 90-93. Schedule V controlled substances.
8 90-95. Violations; penalties.

DESCRIPTION

G.S. 90-95(a)(1):

Any person who

1. manufactures, delivers, or possesses with intent to manufacture, sell or deliver
2. pseudoephedrine.

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which relblsoteand to result or do result in socic
injury as Class | felonies.

The proposed bill creates the offense above by adding pseudoephedrine @0-&3S the list o
Schedule V controlled substances.

Distribution of pseudoephedrine knowing or haviegsonable cause to believe that it will be uss
manufacture methamphetamine is a Class F felony. G.S. 90-95(d1)(2)b.

The Sentencing Commission did not use the Offense Classificatiogri@nin the classification of dri
offenses.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

D Offense Classification Criteria are not applicable.
The Offense Classification Criteria were not used in the classiircafidrug offenses.
DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenss€ification 293
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1104 - PSEUDOEPHEDRINE/SCHEDULE V DRUG

STATUTE

8 90-93. Schedule V controlled substances.
8 90-95. Violations; penalties.

DESCRIPTION
G.S. 90-95(a)(3):
Any person who possesses pseudoephedrine.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in significant injury to society as Class 2 misdemeanors.

The proposed bill creates the offense above by adding pseudoephedrine @0-&3S the list o
Schedule V controlled substances.

Possession of pseudoephedrine with the intent to manufacture methampketr knowing or havir
reasonable cause to believe that it will be used to faature methamphetamine is a Class H fel
G.S. 90-95(d1)(2)a.

The Sentencing Commission did not use the Offense Classificatioeri@nn the classification of dr
offenses.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

D Offense Classification Criteria are not applicable.
The Offense Classification Criteria were not used in the classiiicafidrug offenses.
DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1107 — ESTABLISH ART THERAPY LICENSURE ACT

STATUTE
§ 90-270.80B-4. License required.
8§ 90-270.80B-13. Violations; injunctive relief.

DESCRIPTION

Any person who:

1. practices or offers to practice
2. as an art therapist

3. while not currently licensed.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in significant injury to person, serious injury to propertyserious injury to society &slass :
misdemeanors.

“Art therapy” is defined in the proposed bill as “the therapeuticafsart making, within a professiol
relationship, to improve and enhance the physical, mental, and emotiethddeg of individual
experiencing illness, trauma, or challenges in living or seeking personabjoienzit.”

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenss€ification 295
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 726/SB 1163 — AMEND ELECTROLYSIS PRACTICE
ACT/FEES

STATUTE
§ 88A-4. Unlawful practice.

DESCRIPTION

Any person who:

1. practices electrology or laser, light source, or pulsed-light tezesm
2. for the purpose of hair removal or reduction

3. without being licensed by the Board [of Electrolysis Examiners].

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablydeesult or do result in socie
injury as Class | felonies.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

296 Afinding that a bill is either consistent or in@istent with the Sentencing Commission’s OffensesS€ification
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1172 — RESTRAINING OF DOGS

STATUTE
8 14-362.3. Restraining dogs in a cruel manner.

DESCRIPTION

Subsection (b) (limit on stationary tethering time):

Any person who

1. knowingly restrains a dog

2. using a chain, wire, or other tethering device

3. to atree, fence, post, dog house or other stationary object
4. for more than three hours in a 24-hour period.

Subsection (b) (limit on stationary tether length):
Any person who:
1. knowingly restrains a dog
2. using a chain, wire, or other tethering device
3. to atree, fence, post, dog house or other stationary object
4. using a tether
a. lessthan 15 feet in length, or
b. not attached in a manner to prevent strangulation or other fojting dog and entanglement with objects
other than the stationary object to which the tether is attached.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses wdasonably tend to result or do resu
serious injury to property or serious injury to society as Classdemisanors.

The proposed offense exempts tethering while actively usindatpdor shepherding livestock, and in cultiva
agricultural products and hunting activities if the restraintasoaably necessary for the safety of the dog.

The proposed statute permits a county, city, or town to, by ordineetgce the permissible time for tether
including a prohibition on tethering, or to increase the time peudnittetethering to as much as nine i ¢
24-hour period.

FINDINGS

B Bill is consistentwith the Offense Classification Criteria.

E Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenss€ification 297
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1172 — RESTRAINING OF DOGS

STATUTE
§ 14-362.3. Restraining dogs in a cruel manner.

DESCRIPTION

Subsection (c) (limit on cable trolley tethering time):

Any person who

1. knowingly restrains a dog

2. using a chain, wire, or other tethering device

3. to a cable trolley system that allows movement of the restrainigede
4. for more than six hours in a 24-hour period.

Subsection (b) (limit on cable trolley lengths):

Any person who:

1. knowingly restrains a dog

2. using a chain, wire, or other tethering device

3. to a cable trolley system that allows movement of the restrainigede

4. using
a. acable trolley for which the length along which the tetheringeean move is less than 10 feet, or
b. a tethering device that prevents the dog from movindeadt 10 feet away from the ca

perpendicularly.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses wddsonably tend to result or do resu
serious injury to property or serious injury to society as Class 1 mesters.

The proposed offense exempts tethering while actively usindatpdor shepherding livestock, and in cultiva
agricultural products and hunting activities if the restraintasoaably necessary for the safety of the dog.

The proposed statute permits a county, city, or town to, by ordingedugge the permissible time for tether
including a prohibition on tethering, or to increase the time pernfitte@thering to as much as 12 hours in a 24-
hour period

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1172 — RESTRAINING OF DOGS

STATUTE
§ 14-362.3. Restraining dogs in a cruel manner.

DESCRIPTION

Subsection (d):

Any person who

1. knowingly restrains a dog

2. using a chain, wire, or other tethering device

3. attached to a choke-type or pronged collar on the dog.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in serious injury to property or serious injury to society as Class 1maaders.

The proposed ¢#nse does not exempt the shepherding, agricultural or huntingiastexiempted frol
the offenses in subsections (b) and (c).

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenss€ification 299
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1172 — RESTRAINING OF DOGS

STATUTE
§ 14-362.3. Restraining dogs in a cruel manner.

DESCRIPTION

Subsection (e):

Any person who

1. knowingly restrains a dog

2. using a chain, wire, or other tethering device

3. in such manner that does not allow the dog access to water and shelter.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifyifemses which reasonably tend to result o
result in serious injury to property or serious injury to society as Class 1msaders.

The proposed offense does not exempt the shepherding, agriculturaling laativities exempted fro
the offenses in subsections (b) and (c).

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT OF BILL ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISION
SB 1172: RESTRAINING OF DOGS
PREPARED: APRIL 10, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED
UNDER STRUCTURED SENTENCING

The proposed bill creates several new offenses under a substatiaiyled G.S. 14-362.3. The
proposed offenses are all Class 1 misdemeanors (per subsection (a)), and prohibit:
(b) tethering a dog to a stationary object for more than 3 hours @4t af with tethers that are too
short or present a danger of entanglement;
(c) tethering a dog to a “cable trolley system” (not defidedjnore than 6 hours out of 24 or with a
tether or trolley system that is too short;
(d) attaching a dog'’s tether via a choke-type or pronged collar; or
(e) attaching a tether that does not allow the dog access to water and shelte

Since the proposed bill creates new offenses, the Sentencing €siommidoes not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
offenders might be sentenced under this bill. In FY 2005/06, 20% of Cragsl&meanor convictions
resulted in active sentences. The average estimated tiwezl dor Class 1 convictions was 31 days.
Offenders serving active sentences of 90 days or less are houwsraty jails. Therefore, convictions
for these proposed offenses would not be expected to have a signifipact on the prison population.
The impact on local jail populations is not known.

The actual offense class for violations of the proposed bill is undsgause subsection (g) grants
authority to cities, towns, and counties to alter the elementeeaiffenses in subsections (b) and (c), it
is unclear whether convictions in municipalities that enact ordesangth altered elements would be
Class 1 misdemeanors (per subsection (a)) or Class 3 misdemander G.S. 14-4 (Violation of local
ordinances misdemeanor).

SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Misdemeanor Simulation Data



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1189 — SECURITY AND IMMIGRATION COMPLIANCE

STATUTE
§ 135A-1. Verification of lawful presence required to receive public benefiigjtdms; exceptions.

DESCRIPTION

Subsection (g):

A person who

1. knowingly and willfully

2. makes a false, fictitious, or fraudulent statement of repragantm an affidavit executed unc
subsection (e)fahe statute (Verification of lawful presence in the Unitéatés in order to recer
public benefits).

PROPOSED OFFENSE CLASS
Punished by a fine of not more than $1,000 or by imprisonment for one to five years, or both.

ANALYSIS

This statute des not assign an offense class to the offense but it does moptettee offense fro
structured sentencing either.

Fraudulent misrepresentation for AFDC (G.S. 108A-39(b)), Food Stamp Rrd@GB8A53(a)), an
Health Insurance Program for Children (G.S. 108A-70.28)) are Class | felonies

This provision is identical to HB 55, which the Commission reviewed @icM 16, 2007. Tt

Commission found that provision to be inconsistent with the Offensaifitation Criteria and pointe
out that it would be consistent with a Class | felony.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Under Structured Sentencing, offenses are classified in speffénse classes, rather than with offense-
specific punishmentsThis offense would be consistent with a Class | felony. The B&ng
Commission classified offensagich reasonably tend to result or do result in societal injulass
felonies.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1189 — SECURITY AND IMMIGRATION COMPLIANCE

STATUTE
§ 84B-9. Violations; penalties.

DESCRIPTION

Any person who violates any provision of the proposed Chapter 84B, Imimigrassistanc
Registration Act. (The purpose of the Act is to establish armt@nethical standards for immigrat
assistance services provided by individuals who are not licensed attorneys.)

PROPOSED OFFENSE CLASS
Class 2 misdemeanor for first offen Class 1 misdemeanor for second and subsequent ©
committed within five years of a previous conviction for the same offense.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in significant injury to society as Class 2 misdemeanors.

The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in serious injury to society as Class 1 misdemeanors.

This provision is identical to HB 55, wliicthe Commission reviewed on March 16, 2007.
Commission found the Class 2 misdemeanor to be consistent with #res®ftlassification Criteria k
found the Class 1 misdemeanor to be inconsistent with the OffenssifiCition Criteria because
increased the offense class based on prior convictions.

FINDINGS
D Bill is consistentwith Offense Classification Criteria as to the Class 2 misdemeanor.
D Bill is inconsistentwith Offense Classification Criteria as to the Class 1 misdemeanor.

The Structured Sentencing punishment chart takes a defendant’segood into account through f
Prior Conviction Level. Increasing the offense class based on goiorictions is inconsistent wi
structured sentencing.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1206 — ELEVATOR CONTRACTORS AND MECHANICS
LICENSURE

STATUTE

8 95110.5A. Elevator mechanic or contractor license required; license egwgiits; reciprocity; fee
disciplinary action; hearings; rule-making authority.

§ 95-110.11. Violations; criminal penalties.

DESCRIPTION

Any person who:
1. makes a material and false statement, representation, or céshficat
2. in application for licensure as an elevator mechanic or elevator contractor.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor, which may include a fine up to $5,000.00.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in significant injury to property or significant injury to society Es€2 misdemeanors.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1218 — CANDIDATE FELONY DISCLOSURE [V.2]

STATUTE
§ 163-106. Notices of candidacy; pledge; with whom filed; date for filing; withaltg&ubsection (al)]
8 163-291.1. Disclosure of felony conviction.

DESCRIPTION

Any candidate for office who

1. knowingly

2. swears falsely to the truth, correctness, and completeness
3. of a notarized disclosure of felony conviction.

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyaeesult or do result in setal
injury as Class | felonies.

Per G.S. 163-275(4), it is a Class | felony for any person knowingtyear falsely with respect to ¢
matter pertaining to any primary or election.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1246 — PROHIBIT BAITING OF BEARS [V.3]

STATUTE
§ 113-294. Specific violations.

DESCRIPTION

Subsection (r):

Any person who

1. places processed food products (as defined by statute)

2. as bait

3. in any area of the State

4. where the Wildlife Resources Commission has set an open season for takingdoiaick be

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in significant injury to property or significant injury to society Es€2 misdemeanors.

The proposed offersexempts the “lawful disposal of solid waste or the legignfie¢ding of domesit
animals, livestock, or birds.”

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1261 — LEGISLATIVE CAMPAIGNS PILOT

STATUTE
§ 163-278.13. Limitation on contributions.

DESCRIPTION

Subsection (e4):

Any person who:

1. in an election subjection the provisions of Chapter 163, Article 22INtivéh Carolina Legislativ
Campaigns Pilot Program, established by the proposed bill]

2. either
a. accepts a contribution as a candidate for office or political comnattee,
b. makes a contribution to a candidate for office or political committee

3. during the period from 21 days before the day of the general election to one ddneadtection

4. if that contribution causes the candidate to exceed the “triggeedcue funds[which authorize
release of funds to the candidate’s opponent], and

5. if
a. the candidate is opposed in the general election by a certratidate (as defined by statu

and

b. the certified candidate has not already received the maximum rescuavaiiasle.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaaisbnably tend to result or
result in significant injury to society as Class 2 misdemeanors.

The proposed offense exemmsntributions or loans secured entirely by the candidate’s owts
made to the candidate’s own campaign or to a political comntiieeerincipal purpose of which is
support the candidate’s campaign. The offense also contains aashée provision,permitting the
recipient three days in which to return the violating contributionileraf detailed statement with 1
State Board of Elections explaining why the contribution does not violate thixgabse

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1263 — ELECTION LAW AMENDMENTS [V.3]

STATUTE

§ 163-165.1. Scope and general rules.
DESCRIPTION

Any person who:

1. has access to an official voted ballot and
2. knowingly

3. discloses to any member of the public

4. how an individual has voted.

PROPOSED OFFENSE CLASS

Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in significant injury to society as Class 2 misdemeanors.

(Seealso HB 1743.)

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1270 — AMEND LARCENY LAWS [V.2]

STATUTE
§ 14-71. Receiving stolen goods.

DESCRIPTION

Any person who:

1. receives any chattel, property, money, valuable security or other thitgpewner

2. the stealing or taking whereof amounts to larceny or a felony

3. knowing or having reasonable grounds to believe the same to have been feloniarskyr saken
4. whether or not the item has been feloniously stolen or taken.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or daesult in seriou
property loss occasioned by breach of trust, formal or informalhdyaking or removing of proper
or from any structure designed to house or secure any activity or prapeZtgss H felonies.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1270 — AMEND LARCENY LAWS [V.2]

STATUTE
§ 14-72. Larceny of property; receiving stolen goods or possessing stolen goods.

DESCRIPTION

Larceny

Any person who:

1. commits larceny

2. of goods worth more than $500.00.

Possession of stolen goods

Any person who:

1. possesses stolen goods

2. with a value of more than $500.00

3. knowing or having reasonable grounds to believe that the goods are stolen.

Receiving stolen goods

Any person who:

1. receives stolen goods

2. with a value of more than $500.00

3. knowing or having reasonable grounds to believe that the goods are stolen.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commission classified offenses which reasomatulyta result or do result in serious prop
loss occasioned by breach of trust, formal or informal, bytdkerng or removing of property, or from &
structure designed to house or secure any activity or property as Glelesiks.

The proposed bill changes the threshold for felonious larceny,gsi@s®f stolen goods and receiving of st
goods from $1,000 to $500. Offenses involving goods worth less than $500 would remain Gtlsrieanors

FINDINGS
B Bill is consistentwith the Offense Classification Criteria.

_| Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

Class H felonies tend to resultserious property loss occasioned the taking or removing of propefftypm an
structure designed to house or secure anyictv property. These offenses do not result in serious propes
occasioned by the taking or removing of property, or from any steudesigned to house or secure any ac
or property. These offenses would be consistent with Class | dslofiie Sentencing Commission classi
offenses which reasonably tend to result or do result in other serious ptopsras Class | felonies.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1270 — AMEND LARCENY LAWS [V.2]

STATUTE
8 14-72.1. Concealment of merchandise in mercantile establishments.

DESCRIPTION
Subsection (d):
Any person who
1. willfully and without authority
2. does any of the following:
a. transfers any price tag from goods or merchandise to other gooasrchandise having a higl
selling price
b. marks said goods at a lower price
C. substitutes or superimposes thereon a false pricer tather product code used to identify

sales priceand
3. the presents the goods or merchandise for purchase.

PROPOSED OFFENSE CLASS

Class 3 misdemeanor.

Class 2 misdemeanor for a second offense committed within 3 years of aioanwicter this statute.
Class 1 misdemeanor for a third or subsequent offense committa@d @iyears of conviction of tv
other offenses under this statute.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaaisbnhly tend to result or ¢
result in minor injury to property or minor injury to society as Class 3 misdensanor

The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in significant injury to property or significant injury to society Es€2 misdemeanors.

The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in serious injury to property or serious injury to society as Class 1mmaaders.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1270 — AMEND LARCENY LAWS [V.2]

STATUTE
§ 14-72.1. Concealment of merchandise in mercantile establishments.

DESCRIPTION

Subsection (d2):

Any person who

willfully and without authority

conceals the goods or merchandise of any store

not theretofore purchased by such person

while still on the premises of the store

and exits the store by a door erected and maintained to complR9ithF.R. § 1910, Subpart
[OSHA workplace safety regulations]

upon which has been posted a notice, sign, or poster providing informbtionthe felony ffense
and the punishment provided under this subsection.

agrwnPE

o

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss occasioned by breach oftiréemal or informal, by the taking or removing of prope
or from any structure designed to house or secure any property or agigtgss H felonies.

The Sentencing Commission reviewed a previous draft of a subshamtieetical offense in SB 4Bor
March 16, 2007, and found it to be consistent with the Offense Classlificariteria. The Commissic
adopted that finding for this provision in version 1 of SB 1270 on May 4, 2007ioWe2sof the
proposed bill adds the element that a sign mugioseed on the door warning the offender of the fe
offense.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/29/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1270 — AMEND LARCENY LAWS [V.2]

STATUTE
8 14-72.1. Concealment of merchandise in mercantile establishments.

DESCRIPTION

Subsection (d3):

Any person who

willfully and without authority

conceals the goods or merchandise of any store

not theretofore purchased by such person

while still on the premises of the store

by removing, destroying, or deactivating a component of an antishoglifti inventory contre
device

6. to prevent the activation of any antishoplifting or inventory control device

agrwnPE

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss occasioned by breach of trust, formal or infprioyathe taking or removing of proper
or from any structure designed to house or secure any property or agigtgss H felonies.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1270 — AMEND LARCENY LAWS [V.2]

STATUTE
8 14-72.1. Concealment of merchandise in mercantile establishments.

DESCRIPTION

Subsection (d4):

Any person who

willfully and without authority

conceals the goods or merchandise of any store

not theretofore purchased by such person

while still on the premises of the store

by affixing a product code obtained or created by the person
for the purpose of fraudulently obtaining goods or merchandise
from a merchant

for less than its actual sale price

N>R~ WNE

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do restuin seriou:
property loss occasioned by breach of trust, formal or informalhdoyaking or removing of proper
or from any structure designed to house or secure any property or agigtgss H felonies.

The Sentencing Commission reviewed a similar provision amendingcsiobs@l) of G.S. 14£2.1 or
May 4, 2007, which made it shoplifting (a class 3, 2, or 1 misdemeanor degendithe offender
prior convictions for shoplifting) to present goods for purchase afiengn@duperimposed a falseiqe
tag “or other product code used to identify the sales pricerSidfe 2 of SB 1270 contains the se
amendment to subsection (d). The Commission found that provision consistenthe Offens
Classification Criteria.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/29/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1270 — AMEND LARCENY LAWS [V.2]

STATUTE
§ 14-72.7. Theft of infant formula.

DESCRIPTION

Any person who

1. takes and carries away

2. infant formula (as defined in 21 U.S.C. . 8§ 321(2))
3. valued in excess of $100.00.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commission classifiedeoes which reasonably tend to result or do result in s
property loss occasioned by breach of trust, formal or informalhdoyaking or removing of proper
or from any structure designed to house or secure any property or agigtgss H felonies.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1270 — AMEND LARCENY LAWS [V.2]

STATUTE
§ 14-86.6. Organized retail theft.

DESCRIPTION

Subsection (a):

Any person who

conspires with another

to commit theft of retail property

from a retail establishment

with a value exceeding $1,500.00

aggregated over a 90-day period

with the intent to sell the retail property for monetary or other gain
and takes or causes the retail property to be placed in the contolethil property fence (
defined by statute) or other person

8. in exchange for consideration.

NoahswnNpE

PROPOSED OFFENSE CLASS
Class G felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from the person or from the person’s dwelling as Class G felonies.

FINDINGS

B Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Class G felonies t&l to result in serious property loss from the person or from tis@npsrdwelling
This offense does not result in loss of property from the persoromr thhe person’s dwelling. Tt
offense would be consistent with a Class F or Class H felonyS€héncing Commission classifi
offenses which reasonably tend to result or do result in serioietaddnjury as Class F felonies ¢
offenses which reasonably tend to result or do result in significant societal asj Class H felonies.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1270 — AMEND LARCENY LAWS [V.2]

STATUTE
§ 14-86.6. Organized retail theft.

DESCRIPTION

Subsection (b):

Any person who

1. receives or possesses

2. any retail property

3. taken or stolen in violation of this section [subsection (a)]

4. with the intent to distribute the property into interstate commerce.

PROPOSED OFFENSE CLASS
Class G felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from the person or from the person’s dwelling as Class G felonies.

FINDINGS

B Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Class G felonies tend to result in serious property loss from tiserper from the person’s dwellir
This offense does not result in loss of property from the persoromr thhe person’s dwelling. Tt
offense would be consistent with a Class F or Clagsléhy. The Sentencing Commission classi
offenses which reasonably tend to result or do result in serioietaddnjury as Class F felonies ¢
offenses which reasonably tend to result or do result in significant societal asj Class H felonies.

DATE PREPARED: 5/1/2007 IMPACT OF BILL ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
SB 1270: AMEND LARCENY LAWS
PREPARED: MAY 7, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED NDER STRUCTURED
SENTENCING

Section 1

Section 1 of the proposed bill amends the offense of receiving stolats JG.S. 14-71; Class H
felony). In FY 2005/06, there were 7 Class H felony convictionsdoeiving stolen goods under G.S.
14-71.

The legal effect of the amendment is unclear. The elememn¢s@iving stolen goods under G.S. 14-71
are that any person:

d. receives goods of value

e. the stealing or taking whereof amounts to laraeng felony (emphasis added)

f. knowing or having reasonable grounds to believe the goods to have been felonioes|grstaken.

The amendment specifies that conviction for the offense may oatwatlier or not the item has been
feloniously stolen or taken.” The phrasing of the amendment permits two diffeerpratations:

3. conviction for receiving stolen goods does not require that theft ofetinereceived have been a
felony (.e, it would be a felony if theft of the goods was only a misdemeanor); or

4. conviction for receiving stolen goods does not require that the iived have been stolen at all
(i.e., it would be a felony for a person to receive goods that he hssnadzle grounds to believe
have been stolen, even if they actually were not stolen).

If the first interpretation is the intent of the amendment, there thwuld be no apparent effect. The
offense under G.S. 14-71 already permits conviction for receivingnstmods if the theft of the goods
was larcenyor a felony. Therefore, a person who receives goods the theft ahwhas only
misdemeanor larceny is already eligible for conviction undexr gtatute. As a result, the proposed
amendment would not be expected to have an impact on the prison population.

If the second interpretation is the intent of the amendment, thelors&cdf the proposed bill expands
the pool of potential offenders under G.S. 14-71 to include persons who regedsethat they believe
to be stolen, even if the goods were not stolen at all. If $hike case, it is not known how many
additional convictions may result from the proposed broadening outhent statute. If, for example,
there were three additional Class H convictions per year asudt of the proposed amendment, the
combination of active sentences and probation revocations would resultnedtddor one additional
prison bed the first year and two additional prison beds the second year.

Section 2

Section 2 amends G.S. 14-72(a) to change the dollar threshold foy fatoany, possession of stolen

goods, and receiving stolen goods from $1,000 to $500. Impact from this propoddlrasult from
misdemeanor convictions that would become felony convictions.
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The table below provides the frequency of convictions for relevant offenses dWr@0b/06:

Offense Description Current Class 2 2(.)0.5/ b
Convictions
Felony larceny offenses H 1,171
Attempted felony larceny I 68
Felony receive stolen goods/property H 7
Felony possess stolen goods/property H 713
Total felony convictions 1,959
Misdemeanor larceny offenses 1 14,544
Attempted misdemeanor larceny 2 179
Misdemeanor receive stolen goods/property 1 28
Misdemeanor possess stolen goods/property 1 2,080
Total misdemeanor convictions 16,831

It is not known how many of the above misdemeanor convictions involved golodsl vzt more than
$500 and would become felony convictions under the proposed amendment.

The data in the AOC’s ACIS (Automated Criminal and Infractigat&m) contain a field for restitution
ordered. It is unknown how often this field is utilized and/or containg otheat associated costs. Of
the 16,831 misdemeanor convictions under G.S. 14-72(a), 4,403 (or 26%) showed an orger to f
restitution. Of those 4,403 convictions, 1,338 (or 30%) showed an order tegtiéiytion of more than
$500.

Since it is unknown how many of the current misdemeanor convictions wimeddme felony
convictions under the current proposal, several scenarios are providginate the need for additional
prison beds (see Table 1 and Table 2).

Table 1: Relevant Larceny, RSG, PSG Table 2: Attempted Larceny Convictions

Convictions (n=16,831) (n=179)
Move Misdemeanors to Class H Felonies Move Class 2 Misdemeanors to Class | Felonies

4 Prison Prison 4 Prison Prison

Scenarios Convictions Beds Beds Scenarios Convictions Beds Beds

“| Yearl Year 2 “| Yearl | Year?2
5% 842 252 523 5% 9 1 3
10% 1,683 502 1,045 10% 18 2 6
15% 2,525 754 1,567 15% 27 3 8
25% 4,208 1,255 2,611 25% 45 4 13
50% 8,416 2,511 5,222 50% 90 8 26

Section 3

Section 3 of the proposed bill amends G.S. 14-72.1, Concealment of merchandnszcantile
establishments, to change the elements of an existing offense and createwhoéenses.

Subsection (d)

SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Felony and Misdemeanor SimulatiotaDa
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The proposed bill amends the elements of the offense of larceshyahbging price tags (Class 3, 2, or 1
misdemeanor, based on prior offenses in a specified time frammelude placing upon a product any

“other product code used to identify the sales priceg.,(false UPC bar codes). This amendment
expands the pool of potential offenders under subsection (d).

In FY 2005/06, there were 74 Class 3 misdemeanor convictions under G.S. 14-7R.{Hdpt known
how many additional convictions may result from the proposed broadehihg current statute. In FY
2005/06, 23% of Class 3 misdemeanor convictions resulted in active sentdieeaverage estimated
time served for Class 3 convictions was 3 days. Offenders sexwiivg sentences of 90 days or less
are housed in county jails. Therefore, additional convictions resutbing the proposed expansion of
the current statute would not be expected to have a significanttimpabe prison population. The
impact on local jail populations is not known.

In FY 2005/06, there were no Class 2 misdemeanor convictions under G.S. 14-7R.{Hdpt known
how many additional convictions may result from the proposed broadehihg current statute. In FY
2005/06, 17% of Class 2 misdemeanor convictions resulted in active sent@iieeaverage estimated
time served for Class 2 convictions was 13 days. Offenders sewiivg sentences of 90 days or less
are housed in county jails. Therefore, additional convictions resutbing the proposed expansion of
the current statute would not be expected to have a significanttimpabe prison population. The
impact on local jail populations is not known.

In FY 2005/06, there were no Class 1 misdemeanor convictions under G.S. 14-7R.{Hdpt known
how many additional convictions may result from the proposed broadehihg current statute. In FY
2005/06, 20% of Class 1 misdemeanor convictions resulted in active sentdieeaverage estimated
time served for Class 1 convictions was 31 days. Offenders sewtivg sentences of 90 days or less
are housed in county jails. Therefore, additional convictions resutbing the proposed expansion of
the current statute would not be expected to have a significanttimpabe prison population. The
impact on local jail populations is not known.

Subsection (d2)

Subsection (d2) creates a new offense, making it a Clasohkyffdr any person to violate subsection
(@) (shoplifting by concealment) and then exit the premigesrb emergency door maintained in
compliance with federal OSHA regulations (29 C.F.R. 1910, Subpart E)ugon the door has been
placed a notice, sign or poster providing information about the felony offense.

Since the proposed bill creates a new offense, the Sentencing Giomntgises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
offenders might be sentenced under the proposed bill. In FY 2005/06, 34% sfHC@mvictions
resulted in active sentences, with an average estimatedgéiwed of 11 months. If, for example, there
were three Class H convictions under this proposed bill per yeacambination of active sentences
and probation revocations would result in the need for one additional prisahebft year and two
additional prison beds the second year.

Persons eligible for conviction under the proposed bill may currentlgobegicted of shoplifting by
concealment under G.S. 14-72.1(a) and misdemeanor larceny under G.Ssdeftable 3). However,
because shoplifting convictions generally indicate offenders whe amorehended before leaving the
store, persons convicted of misdemeanor larceny constitute the more likely pffehakers who satisfy
the new element under the proposed bill. It is possible that somedefs currently convicted of
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felonious larceny for theft of goods worth more than $1,000.00 (G.S. 14-72,H)lassuld be eligible
for conviction under the proposed bill, but because felonious larceny andfiesed offense are both
Class H felonies, there is no distinction between the two for sentencing pugsestsafied rows).

Table 3: Potential Eligible Pool

G.S. Offense Description Offense Class Numpe_r of
Number Convictions
G.S. 14-72.1(a)] Shoplifting by concealment Classi®lemeanor 2,861
G.S. 14-72 Misdemeanor larceny Class 1 misdemeanor 14,467
Aid & Abet Misd. Larceny Class 1 misdemeanor 58
Attempted Misd. Larceny Class 2 misdemeanor 179
G.S. 14-72 Felony Larceny Class H felony 826
Aid & Abet Felony Larceny Class H felony 6
Attempted Larceny Class | felony 68

It is not known how many of the misdemeanor convictions in Table 3mstgad be convicted as Class
H felonies under the proposed bill.

If, for example, there were three convictions per year that woudnie Class H felonies under this
proposed bill, the combination of active sentences and probation revocations woulih tbeufteed for
one additional prison bed the first year and two additional prison beds the second year.

It is also possible that convictions for the proposed offense would bddition to convictions for
larceny. Because larceny and shoplifting each has an elemdependent of the other, double jeopardy
may not be implicated when an offender is convicted and punishdmbtfothe proposed offense of
shoplifting through an emergency door and for larceny of the sgoods arising from the same
incident. If the new offense does not implicate concerns of doubler¢ggopéth larceny, additional
impact may also occur as a result of consecutive sentencing; however, thedampet be determined.

Subsection (d3)

Subsection (d3) creates a new offense, making it a Clasohyfdr any person to violate subsection
(a) (shoplifting by concealment) by removing, destroying, or tiedimg a component of an
antishoplifting or inventory control device to prevent the activatioanyf antishoplifting or inventory
control device.

Since the proposed bill creates a new offense, the Sentencing Goomntises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
offenders might be sentenced under the proposed bill. In FY 2005/06, 34% sfHCtamvictions
resulted in active sentences, with an average estimategéiwed of 11 months. If, for example, there
were three Class H convictions under this proposed bill per yeacambination of active sentences
and probation revocations would result in the need for one additional prisdhebBist year and two
additional prison beds the second year.

Persons eligible for conviction under the proposed subsection includéset sof those currently
convicted under G.S. 14-72.1(a). In FY 2005/06, there were 2,861 convictions for sigpift

concealment, which is a Class 3 misdemeanor. It is not known how @hahgse convictions may
instead be convicted as Class H felonies under the proposed bifior Example, there were three
convictions per year that would become Class H felonies under this pdopils the combination of
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active sentences and probation revocations would result in the need fadditienal prison bed the
first year and two additional prison beds the second year.

Subsection (d4)

Subsection (d4) creates a new offense, making it a Class Hy felomny person to violate G.S. 14-
72.1(a) (shoplifting by concealment) by affixing a product code obtainerkated by the person for the
purpose of fraudulently obtaining goods or merchandise from a merchie#sathan its actual sale
price.

Since the proposed bill creates a new offense, the Sentencing Giomngises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
offenders might be sentenced under the proposed bill. In FY 2005/06, 34% sfHCamvictions
resulted in active sentences, with an average estimatedéiwed of 11 months. If, for example, there
were three Class H convictions under this proposed bill per yeacambination of active sentences
and probation revocations would result in the need for one additional prisahebft year and two
additional prison beds the second year.

Persons eligible for conviction under the proposed subsection includésat sof those currently
convicted under G.S. 14-72.1(a) because the proposed offense requoledienvof subsection (a). In
FY 2005/06, there were 2,861 convictions for shoplifing by concealment, which Class 3
misdemeanor. It is not known how many of these convictions may dnbe@onvicted as Class H
felonies under the proposed bill. If, for example, there were twoaeictions per year that would
become Class H felonies under this proposed bill, the combination vé aetintences and probation
revocations would result in the need for one additional prison bed #teydiar and two additional
prison beds the second year.

It is unclear how subsection (d4) interacts with subsection (djn@snded in the PCS. The amended
subsection (d) makes it a misdemeanor for an offender to “ptaterfoduct code used to identify the
sales price” on merchandise and then present it for purchagesecsion (d4) makes it a felony to
“affix” a “product code” to merchandise for the purpose of obtainingrbechandise at less than its
actual sale price (the product code in question therefore nfast af “identify the sales price,” as in
subsection (d)), but it does not require actual presentation of tlobaneise for purchase. Therefore a
person who places/affixes an illegitimate product catg, (a UPC scan code) onto merchandise and
then conceals it while still in the store (the violation of suliseda)) would be guilty of a Class H
felony, while a person who places/affixes the same product code @mnthandise and then openly
presents it for purchase (going farther than the concealer) wolddilbe only of a misdemeanor. A
person who places/affixes an illegitimate product code onto a product and ttes icaround the store
without concealing it has committed no offense until the merchandise is presergadchase.

Section 4

Section 4 of the proposed bill creates a new offense under G.S. 14-72.@f thifht formula, for any

person to take or carry away infant formula (as defined in 21 U.S.Cz)32K{ued in excess of one
hundred dollars ($100.00). Violation would be a Class H felony. Larcemfaoit formula worth less

than $100 would remain a Class 1 misdemeanor under G.S. 14-7&a)seé Section 2).

Since the proposed bill creates a new offense, the Sentencing Goomnaises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
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offenders might be sentenced under the proposed bill. In FY 2005/06, 34% sfHC@mvictions
resulted in active sentences, with an average estimategéiwed of 11 months. If, for example, there
were three Class H convictions under this proposed bill per yeacambination of active sentences
and probation revocations would result in the need for one additional prisahebft year and two
additional prison beds the second year.

Persons eligible for conviction under the proposed bill may currdm@lygonvicted of misdemeanor
larceny (G.S. 14-72(a); Class 1 misdemeanor) and its relatedyadid abetting (Class 1), attempt
(Class 2), conspiracy (Class 2) and solicitation (Class 3)htftst of infant formula valued between
$100 and $1,000¢e Table 4). The Administrative Office of the Courts (AOC) euntly does not have
specific offense codes for conspiracy or solicitation to comnsdemeanor larceny. The lack of
specific AOC offense codes is some indication that these offem®e infrequently charged and/or
infrequently result in convictions. While AOC has a general offenge for misdemeanor conspiracy,
it is not specific to conspiracy to commit misdemeanor larceny.

Table 4: Potential Eligible Pool

G.S. Offense Description Offense Class Numpe_r of
Number Convictions
G.S. 14-72 Misdemeanor larceny Class 1 misdemeanor 14,467
Aid & Abet Misd. Larceny Class 1 misdemeanor 58
Attempted Misd. Larceny Class 2 misdemeanor 179

It is not known how many of the misdemeanor convictions in Table 4imstgad be convicted as Class
H felonies under the proposed bill.

If, for example, there were three convictions per year that woudnibe Class H felonies under this
proposed bill, the combination of active sentences and probation revocations woulch tesutteed for
one additional prison bed the first year and two additional prison beds the second year.

Section 5

Section 5 of the proposed bill adds Article 16A, Organized Retailt,Tioe€Chapter 14. The new article
contains two new offenses under G.S. 14-86.6.

G.S. 14-86.6(arreates a new Class G felony for a person to conspire witheartot commit theft of
retail property from a retail establishment with a value oaigrethan $1,500 aggregated over a 90-day
period, with the intent to sell the retail property for monetargther gain, and who takes or causes the
retail property to be placed in the control of a retail propertgddas defined by statute) or other person
in exchange for consideration.

Since the proposed bill creates a new offense, the Sentencing Goomntises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
offenders might be sentenced under the proposed bill. In FY 2005/06, 42% sfGCla@victions
resulted in active sentences, with an average estimatedgeéiwed of 16 months. If, for example, there
were two Class G convictions under this proposed bill per yeatpthbination of active sentences and
probation revocations would result in the need for one additional prison bdulsthgear and two
additional prison beds the second year.
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Persons eligible for conviction of this offense currently may bmevicted of larceny and related
offenses, but the long combination of elements of this offenge the proposed offense requires both a
conspiracy and a taking incident to that conspiracy, with an addigteralent of transferring the goods
for consideration) make it difficult to assess what combinatior@iEnt convictions would represent
the eligible pool of offenders under the proposed statute.

G.S. 14-86.6(b)creates a new Class G felony for any person to receiy@ssess with intent to
distribute in interstate commerce retail property that has been takésieor in violation of G.S. 14-86.6
(apparently pursuant to subsection (a), as that is the only subsectioa sfatute that addresses an
actual “taking”).

Since the proposed bill creates a new offense, the Sentencing Goomnaises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
offenders might be sentenced under the proposed bill. In FY 2005/06, 42% sfGCla@nvictions
resulted in active sentences, with an average estimategéiwed of 16 months. If, for example, there
were two Class G convictions under this proposed bill per yeatpthbination of active sentences and
probation revocations would result in the need for one additional prison bdulsthgear and two
additional prison beds the second year.
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1307 — LOW-EMISSION VEHICLES PROGRAM/FUNDS

STATUTE
§ 20-54.2. Title and registration of low-emission vehicles; exemptions; penalties.

DESCRIPTION

Subsection (e):

Any person who

1. procures or attempts to procure

2. through fraud or misrepresentation

3. title or registration of a motor vehicle

4. that is subject to but does not comply with rules adopted pursu@tal43215.111(6) [by th
North Carolina Environmental Management Commission, to implemdotvamission vehicl
program functionally equivalend that established for the State of California by the Qali& Air
Resources Board].

Subsection (g):

Any person who

1. transfers or attempts to transfer

2. a motor vehicle or motor vehicle engine

3. that does not comply with rules adopted pursuant to G.S. 143-215.111(6) [see above].

PROPOSED OFFENSE CLASS
Class 2 misdemeanor (per G.S. 20-176(c)).

ANALYSIS
The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in significant injury to property or significant injury to society &s€2 misdemeanors.

FINDINGS
D Bill is consistentwith the Offense Classification Criteria with regard to subsection (e).
D Bill is inconsistentwith Offense Classification Criteria with regard to subsection (g).

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 325
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1309 — PROPERTY TAX REFORM ACT OF 2007

STATUTE
§ 105-366. Remedies against personal property.

DESCRIPTION

Subsection (e) (Remedies Against Repossessing Agents of Mobile Homes):

Any person other than a county or a city who

1. takes possession of a mobile home

2. whether by judicial or nonjudicial authority

3. as a holder of a lien on the mobile home, and

4. fails to obtain a tax permit for moving the home and pay the taxes as requiresl 1% 316.2.

PROPOSED OFFENSE CLASS
Class 3 misdemeanor (per G.S. 105-316.6).

ANALYSIS
The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in minor injury to property or minor injury to society as Class 3 misdensanor

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

326 Afinding that a bill is either consistent or im=istent with the Sentencing Commission’s Offenses€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1310 - AMEND LAWS/MARRIAGE WITHOUT A

LICENSE
STATUTE
8§ 51-6. Solemnization without license unlawful.
DESCRIPTION

Subsection (a):

A man and woman who:

solemnize a marriage

under the laws of this State

without first obtaining a marriage license

signed by the register of deeds (or by a lawful deputy or assistant)
of the county in which the marriage license was issued.

arwnE

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in serious injury to society as Class 1 misdemeanors.

The current offense for solemnization of a marriage without endie applies onlyo the ministe
officer, or other person performing the ceremony. The proposédadils the marrying couple
criminally liable parties.

G.S. 517.1 of the proposed bill provides that a marriage contracted withlicgrese is not render
illegal.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 327
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1330 — SALE OF DOGS AND CATS AT SPECIALTY
MARKETS [V.2]

STATUTE
8 66-254.2. Sale or transfer of dogs and cats.

DESCRIPTION

Any owner or operator of a “specialty market” who:

1. allows the sale or transfer

2. of adog or cat

3. without meeting the stdards applicable to pet shops under Chapter 19A [Protection of Ar
(except for licensing).

PROPOSED OFFENSE CLASS
Class 3 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaasbnably tend to result oo d
result in minor injury to property or minor injury to society as Class 3 misdensanor

A “specialty market” is defined asdtation, other than a permanent retail store, where space id te
others for the purpose of selling goods at retail or offering goods foatsail.” G.S. 66-250(4).

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/29/2007 IMPACT ANALYSIS NOT REQUESTED YET

328 Afinding that a bill is either consistent or im=istent with the Sentencing Commission’s Offenses€ification
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1337 — AMEND DENTAL HYGIENE ACT [V.3]

STATUTE
§ 90-233. Practice of dental hygiene.
§ 90-233.1. Violation a misdemeanor.

DESCRIPTION

A dental hygienist who:

1. establishes or operates

2. aseparate care facility

3. that exclusively renders dental hygiene services.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses vaastnably tend to result or
result in significant injury to person, seriouguiry to property or serious injury to society as Cla
misdemeanors.

The proposed bill establishes a process by which dental hygierastsander services without 1
direct supervision of a dentist, for which the offense above is a new limitation.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Class 1 misdemeanors tend to resulignificant injury to person, serious injury to property or sel
injury to society. This offense does not result in significanirinfjo person, serious injury to prope
or serious injury to society. This offemsvould be consistent with a Class 3 misdemeanor
Sentencing Commission recommended classifying offenses whict nesmiinor injury to persol
property, or society.

DATE PREPARED: 5/29/2007 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 329
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1357 — MOTOR VEHICLE CHOP SHOP ACT

STATUTE
§ 20-402. Chop shop operation unlawful; restitution.

DESCRIPTION

Subsection (a) (operate a chop shop):
Any person who

1. owns, operates, or conducts

2. achop shop (as defined by statute).

PROPOSED OFFENSE CLASS

Class G felony for the first offense.
Class F felony for a second or subsequent violation of G.S. 20-402 after preamiction under that section.

ANALYSIS

The Sentencing Commission classified offenses which reasomatulyta result or do result in serious prop
loss from the person or from the person’s dwelling as Class G felonies.

The Sentencing Commission classified offenses which reasonably texsdiltoor do result in significant perso
injury or serious societal injury as Class F felonies.

The proposed bill defines a “chop shop” as “any building, lot, or otleenipesvhere one or more persons ar
have been knowingly engaged in altering, destroying, disassemblémgarttiing, reassembling, or knowin
storing any motor vehicle or motor vehicle part known to be illiggédtained by theft, fraud, or conspiracy
defraud, in order either to: a. alter, counterfeit, defacdraesisguise, falsify, forge, obliterate, or remove
identity, including the vehicle identification number or the matehicle or motor vehicle part in order
misrepresent the identityf the motor vehicle or motor vehicle part or to preventidestification of the motc
vehicle or motor vehicle part, or b. sell or dispose of the motor vehicle or redticle part.”

G.S. 20-10&urrently makes it a Class H felony to possess a vekceaing or having reason to believe that
stolen or receive or transfer a vehicle known or believdgktstolen with the intent to procure or pass title
G.S. 14-71.1makes it a Class H felony to possess stolen goods. G.S. 20&l®5 it a Clss 2 misdemeanor
tamper with a motor vehicle’s parts. G.S. 14-168kes it a Class 2 or Class 1 misdemeanor (based on
value of damage) to injure personal property.

FINDINGS

D] Bill is consistentwith the Offense Classification Criteria.

_] Bill is inconsistentwith Offense Classification Criteria.

D] Offense Classification Criteria are not applicable.

Class G felonies result or tend to result in serious propess/from the person drom the person’s dwellin
This offense does not result in loss of property from the paysdrom the person’s dwelling. In addition,
Structured Sentencing punishment chart takes a defendant'sgmad into account through the Prior Ret
Level. Increasing the offense class based on prior convictions issiatnt with structured sentencing.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1357 — MOTOR VEHICLE CHOP SHOP ACT

STATUTE
§ 20-402. Chop shop operation unlawful; restitution.

DESCRIPTION

Subsection (a) (transport vehicle to chop shop):
Any person who

1. transports

2. a motor vehicle or motor vehicle part

3. to or from a location

4. knowing it to be a chop shop.

PROPOSED OFFENSE CLASS

Class G felony for the first offense.

Class F felony for a second or subsequent violation of G.802@fter previous conviction under t
section.

ANALYSIS

The Sentencing Commission classified offenses which reasomatulyta result or do result in serious prop
loss from the person or from the person’s dwelling as Class G felonies.

The Sentencing Commission classified offenses which reasonably texsdiltoor do result in significant perso
injury or serious societal injury as Class F felonies.

G.S. 20-10&urrently makes it a Class H felony to possess &heknowing or having reason to believe that

stolen or receive or transfer a vehicle known or believdgktstolen with the intent to procure or pass title
G.S. 14-71.1makes it a Class H felony to possess stolen goods.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Class G felonies refiuor tend to result in serious property loss from the person or tihenperson’s dwellini
This offense does not result in loss of property from the paysdrom the person’s dwelling. In addition,
Structured Sentencing punishment chart takes endaht’'s prior record into account through the Prior Re
Level. Increasing the offense class based on prior convictions issiatnt with structured sentencing.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 331
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1357 — MOTOR VEHICLE CHOP SHOP ACT

STATUTE
§ 20-402. Chop shop operation unlawful; restitution.

DESCRIPTION

Subsection (a) (trading with a chop shop):
Any person who

1. sells, transfers, purchases, or receives
2. a motor vehicle or motor vehicle part
3. to or from a location

4. knowing it to be a chop shop.

PROPOSED OFFENSE CLASS

Class G felony for the first offense.

Class F felony for a second or subsequent violation of G.802@&fter previous conviction under t
section.

ANALYSIS

The Sentencing Commission classified offenses which reasomatulyta result or do result inrg@us propert
loss from the person or from the person’s dwelling as Class G felonies.

The Sentencing Commission classified offenses which reasonably texsdiltoor do result in significant perso
injury or serious societal injury as Class F felonies.

G.S. 20-10&urrently makes it a Class H felony to possess a vehic@ikg or having reason to believe that
stolen or receive or transfer a vehicle known or believed to be stolen @ititent to procure or pass title to it.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Class G feloniesesult or tend to result in serious property loss from the persétorarthe person’s dwellin
This offense does not result in loss of property from the paysdrom the person’s dwelling. In addition,
Structured Sentencing punishment chart takeefandant’s prior record into account through the Prior Ri
Level. Increasing the offense class based on prior convictions issiatnt with structured sentencing.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMNBSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1357 — MOTOR VEHICLE CHOP SHOP ACT

STATUTE
§ 20-402. Chop shop operation unlawful; restitution.

DESCRIPTION

Subsection (b):

Any person who

1. knowingly

2. alters, counterfeits, defaces, destroys, disguises, falsibieges, obliterates, or removes, or ca
any of those to be done to

3. avehicle identification number (VIN)

4. with the intent to misrepsent the identity or prevent the identification of a motor vehiclaaioi
vehicle part.

PROPOSED OFFENSE CLASS

Class G felony for the first offense.
Class F felony for a second or subsequent violation of G.S. 20-40edteous conviction under al
section.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from the person or from the person’s dwelling as Class G felonies.

The Sentencing Commission classified offensdsclv reasonably tend to result or do resul
significant personal injury or serious societal injury as Class F &doni

G.S. 20109 currently makes it a Class | felony to, among other thingslfuly deface, destroy
remove, cover, or alter the manufacturer’s serial number, transmission noméegine number.”

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

E Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Class G felonies result or tend to result in serious propess/from the person or from the person’s dwel
This offense does not result in loss of property from the paysdrom the peson’s dwelling. In addition, tt
Structured Sentencing punishment chart takes a defendant'sgrad into account through the Prior Ret
Level. Increasing the offense class based on prior convictions issiatnt with structured sentencing.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1357 — MOTOR VEHICLE CHOP SHOP ACT

STATUTE
§ 20-402. Chop shop operation unlawful; restitution.

DESCRIPTION

Subsection (c):

Any person who

1. buys, disposes, sells, transfers, or possesses

2. a motor vehicle or motor vehicle part

3. with the knowledge that the vehicle ideisation number has been altered, counterfeited, de:
destroyed, disguised, falsified, forged, obliterated, or removed.

PROPOSED OFFENSE CLASS

Class G felony for the first offense.

Class F felony for a second or subsequent violation of G.S. 20-t2padvious conviction under tt
section.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss from the person or from the person’s dwelling as Class G felonies.

The SentencingCommission classified offenses which reasonably tend to resuttooresult i
significant personal injury or serious societal injury as Class F &doni

G.S. 20108 currently makes it a Class 2 misdemeanor to, among othegs tlirade in stolen mot
vehicle parts from which identifying numbers have been removed, defaced],adtere

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Class G felonies result or tend to result in serious propess/from the person or from the person’s dwel
This offense does not result in loss of property frompdeson or from the person’s dwelling. In addition,
Structured Sentencing punishment chart takes a defendant'sgrad into account through the Prior Ret
Level. Increasing the offense class based on prior convictions issiatnt with structured sentencing.

DATE PREPARED: 5/1/2007 IMPACT OF BILL ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
SB 1357: MOTOR VEHICLE CHOP SHOP ACT
PREPARED: APRIL 16, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED
UNDER STRUCTURED SENTENCING

The proposed bill creates five new offenses under three sursedf G.S. 20-402, regarding the
operation of motor vehicle “chop shops.” Any violation of G.S. 20-402 would Hass G felony for
the first offense. A second or subsequent violation after conviofianfirst offense under any part of
G.S. 20-402 would be a Class F felony. A chop shop is defined in dpesad G.S. 20-401(a) and
includes a broad range of acts concerning motor vehicles and mbiolevearts. The breadth of the
definition and the range of acts prohibited in the proposed bill encengeagral existing offenses.
However, due to imperfect matches between the elements ofisti@grand proposed offenses, it is not
known how many of the convictions for the existing offenses would bibleliigr conviction under the
proposed bill.

Subsection (a)

Subsection (agreates new offenses for any person to:

* own, operate, or conduct a chop shop

» transport a motor vehicle or motor vehicle part to or from a location, knowing it to be a chop shop

» sell, transfer, purchase, or receive a motor vehicle or motor vegbécteto or from a location,
knowing it to be a chop shop

Since the proposed bill creates new offenses, the Sentencing €somdoes not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many

offenders might be sentenced under the proposed bill as Clagst®ffgénse) or Class F felons (second
or subsequent).

In FY 2005/06, 42% of Class G convictions resulted in active sentemitesan average estimated time
served of 16 months. If, for example, there were two Class G ¢mmgander this proposed bill per
year, the combination of active sentences and probation revocations wsuldin the need for one
additional prison bed the first year and two additional prison beds the second year.

In FY 2005/06, 47% of Class F convictions resulted in active sententbsaiwaverage estimated time
served of 20 months. If, for example, there were two Class F tmmaainder this proposed bill per
year, the combination of active sentences and probation revocations wsuldin the need for one
additional prison bed the first year and three additional prison beds the second yea
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Own, operate, or conduct a chop shop

Because the offenses of subsection (a) require the additionsrelef maintaining a physical location
as a chop shop (“building, lot, or other premises”), persons eligibforiction of this offense include
an unknown portion of those currently convicted under:

FY 2005/06

G.S. Offense Offense Clasg Convictions
G.S. 14-160 Injury to personal property 2,1 2,175
G.S. 14-71.1 Possession of stolen goods (F) H 713
G.S. 14-71.1 Possession of stolen goods (M) 1 2,080
G.S. 20-106 Possess stolen motor vehicle H 355
G.S. 20-107 Tampering with vehicle 2 1
G.S. 20-107(a) Tampering with vehicle parts 2 0

It is not known how many of the convictions in the above table mayamhdie convicted as Class G
felonies under the proposed bill.

If, for example, there were two misdemeanor convictions pertii@amwould become Class G
convictions under this proposed bill, the combination of active sentences rahdtiqgn
revocations would result in the need for one additional prison bed theydastand two
additional prison beds the second year.

If, for example, there were three Class H convictions per thedrwould become Class G
convictions under this proposed bill, the combination of active sentences rabdtiqgn
revocations would result in the need for one additional prison bed theydiast and one
additional prison bed the second year.

It also is not known how many offenders may be repeat offenders inederaposed bill and would be
convicted and sentenced as Class F felons.

If, for example, there were two misdemeanor convictions pertpeamwould become Class F
convictions under this proposed bill, the combination of active sentences rabdtign
revocations would result in the need for one additional prison bed theydas and three
additional prison beds the second year.

If, for example, there were three Class H convictions per tfesdrwould become Class F
convictions under this proposed bill, the combination of active sentences rabdtign
revocations would result in the need for one additional prison bed theydastand two
additional prison beds the second year.

Transport a vehicle to or from a chop shop

Persons eligible for conviction of this offense currently incladaunknown portion of those convicted
under G.S. 20-106, possess stolen motor vehicle (Class H felony)Y RBO®5/06, there were 355
convictions for possess stolen motor vehicle. It is not known how mattyesé convictions may
instead be convicted as Class G (first offense) or CladoRies (second or subsequent) under the
proposed bill.

If, for example, there were three Class H convictions per th@@rwould become Class G convictions
under this proposed bill, the combination of active sentences and profeatmations would result in
the need for one additional prison bed the first year and one additional prison bed the sacond y
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If, for example, there were three Class H convictions per thegrnwould become Class F convictions
under this proposed bill, the combination of active sentences and proteatomations would result in
the need for one additional prison bed the first year and two additional prison beds theyeacond

In addition, it is probable that conviction for this proposed offense waeddr in addition to conviction
for larceny of a motor vehicle if a theft involves delivery of sitelen vehicle to a chop shop. In FY
2005/06, there were 339 convictions for felony larceny of a motor veldtdss H) and 19 convictions
for misdemeanor larceny of a motor vehicle (Class 1). In iaddithere were 826 convictions for
felony larceny, but it is not known whether any of these convicthae for larceny of a motor vehicle.
Therefore, additional impact may occur as a result of consecaéntencing; however, the impact
cannot be determined.

Trading in vehicles or parts with a chop shop

Persons eligible for conviction of this offense include an unknown pasfitimose currently convicted
under:

FY 2005/06
G.S. Offense Offense Class Convictions
G.S. 14-71 Receiving stolen goods (M) 1 28
G.S. 14-71 Receiving stolen goods (F H 7
G.S. 20-106| Possess stolen motor vehicle H 355

It is not known how many of the convictions in the above table mayamhdie convicted as Class G
felonies under the proposed bill.

If, for example, there were two misdemeanor convictions pertii@amwould become Class G
convictions under this proposed bill, the combination of active sentences rahdtign
revocations would result in the need for one additional prison bed theydastand two
additional prison beds the second year.

If, for example, there were three Class H convictions per thedrwould become Class G
convictions under this proposed bill, the combination of active sentences rabdtiqgn
revocations would result in the need for one additional prison bed theydiast and one
additional prison bed the second year.

It also is not known how many offenders may be repeat offenders inederaposed bill and would be
convicted and sentenced as Class F felons.

If, for example, there were two misdemeanor convictions pertpeamwould become Class F
convictions under this proposed bill, the combination of active sentences rabdtign
revocations would result in the need for one additional prison bed theydias and three
additional prison beds the second year.

If, for example, there were three Class H convictions per tfesdrwould become Class F
convictions under this proposed bill, the combination of active sentences rabdtiqgn
revocations would result in the need for one additional prison bed theydastand two
additional prison beds the second year.

Subsection (b)
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Subsection (binakes it a felony for any person to knowingly alter, counterfeit, detistroy, disguise,
falsify, forge, obliterate, remove, or cause any of those actetdone to the vehicle identification
number (VIN) with the intent to misrepresent the identity or pretlee identification of a motor vehicle
or motor vehicle part.

Since the proposed bill creates a new offense, the Sentencing Goomngises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many

offenders might be sentenced under the proposed bill as Clagst@fgénse) or Class F felons (second
or subsequent).

In FY 2005/06, 42% of Class G convictions resulted in active sentemitksan average estimated time
served of 16 months. If, for example, there were two Class G ¢mmgainder this proposed bill per
year, the combination of active sentences and probation revocations wsuldin the need for one
additional prison bed the first year and two additional prison beds the second year.

In FY 2005/06, 47% of Class F convictions resulted in active sententbsawaverage estimated time
served of 20 months. If, for example, there were two Class F tmmaainder this proposed bill per
year, the combination of active sentences and probation revocations wsuldin the need for one
additional prison bed the first year and three additional prison beds the second yea

Persons eligible for conviction under subsection (b) include an unknown portithros® currently
convicted under:

Offense FY 2005/06
G.S. Offense Class Convictions
G.S. 14-160 Injury to personal property 2,1 2,175
G.S. 20-107 Tampering with vehicle 2 1
G.S. 20-107(a) Tampering with vehicle parts 2 0
G.S. 20-109(b)* | Altering serial numbers [ 3

*Because of the way AOC records convictions unde3.@0-109 and due to the lack of clarity in thetige concerning the
terms “serial number” and “vehicle identificatiommber,” it is unclear whether or not convictionglenthat statute would
qualify for conviction under the proposed offense.

It is not known how many of the convictions in the above table mayamhdie convicted as Class G
felonies under the proposed bill.

If, for example, there were two misdemeanor convictions pertii@amwould become Class G
convictions under this proposed bill, the combination of active sentences rahdtiqgn
revocations would result in the need for one additional prison bed theydastand two
additional prison beds the second year.

If, for example, there were twelve Class | convictions per yeat would become Class G
convictions under this proposed bill, the combination of active sentences rabdtiqgn
revocations would result in the need for five additional prison bed$irteyear and seven
additional prison beds the second year.

It also is not known how many offenders may be repeat offenders inederaposed bill and would be
convicted and sentenced as Class F felons.

If, for example, there were two misdemeanor convictions pertpeamwould become Class F
convictions under this proposed bill, the combination of active sentences rabdtiqgn
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revocations would result in the need for one additional prison bed theydas and three
additional prison beds the second year.

If, for example, there were twelve Class | convictions per yleat would become Class F
convictions under this proposed bill, the combination of active sentences rabdtiqgn
revocations would result in the need for five additional prison bedsirdteyéar and eight
additional prison beds the second year.

Subsection (c)

Subsection (cjnakes it a felony for any person to buy, dispose, sell, gapsfpossess a motor vehicle
or motor vehicle part, knowing that the VIN has been altered, coutt¢erfaldefaced, destroyed,
disguised, falsified, forged, obliterated or removed.

Since the proposed bill creates a new offense, the Sentencing Giomntgises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many

offenders might be sentenced under the proposed bill as Clagst@fgnse) or Class F felons (second
or subsequent).

In FY 2005/06, 42% of Class G convictions resulted in active sentemitksan average estimated time
served of 16 months. If, for example, there were two Class G ¢mmgainder this proposed bill per
year, the combination of active sentences and probation revocations wsuldin the need for one
additional prison bed the first year and two additional prison beds the second year.

In FY 2005/06, 47% of Class F convictions resulted in active sententbsawaverage estimated time
served of 20 months. If, for example, there were two Class F timmaander this proposed bill per
year, the combination of active sentences and probation revocations wsuldin the need for one
additional prison bed the first year and three additional prison beds the second yea

Persons eligible for conviction under this subsection currently raagohvicted under G.S. 20-108(a)
(trading or possessing vehicles or parts from which identibioatumbers have been removed, altered,
etc.; Class 2 misdemeanor). The Administrative Office efGlourts (AOC) currently does not have a
specific offense code for violations of G.S. 20-108(a). The lack oA@@ offense code is some
indication that this offense is infrequently charged and/or infrequentlytsesidonvictions.

If, for example, there were two misdemeanor convictions pertii@amwould become Class G
convictions under this proposed bill, the combination of active sentences rahdtign
revocations would result in the need for one additional prison bed theydiast and two
additional prison beds the second year.

If, for example, there were two misdemeanor convictions per tfetr would become Class F
convictions under this proposed bill, the combination of active sentences @bvatiqun revocations
would result in the need for one additional prison bed the first yehthmee additional prison beds the
second year.
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1358 — STREET GANG PREVENTION ACT

STATUTE
§ 14-50.18. Participation in criminal street gang activity prohibited.

DESCRIPTION

Subsection (a):

A person who

1. is employed by or associated with a criminal street gang and

(“Criminal street gang” is defined as any ongoing organizadigsgciation, or group of three or more pers
whether formal or informal, having as oneitsf primary activities the commission of one or more fe
offenses, or delinquent acts that would be felonies if committednbgdult, which has a common na
common identifying sign or symbol, and three or more members dudily or collectively engged in o
who have engaged in criminal gang activity.)

conducts or participates in the criminal street gang

through a pattern of criminal gang activity.

(“Criminal gang activity” is defined as the commission, atiieh commission, conspiradg commit, o
solicitation, coercion, or intimidation of another person to conamii¢ast two of the listed offenses, provi
that at least one of these offenses occurred after DecemB607,, and the last of the offenses occt
within three years, excluding any periods of imprisonment, of prior maihgiang activity.)

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commission classified offenses which reasatesolyo result or do result in significant soci
injury as Class H felonies.

wnN

This provision is identical to a provision in HB 732 which the Cassion reviewed in April, 2003, and in HB
which the Commission reviewed in March, 2005, except that they@lass E felonies. The Commission fdun
that provision to be inconsistent with the Offense ClaséificaCriteria but recommended that it would
consistent with the criteria for a Class H felony. The Comioniseviewed this provision as a Class H felon
HB 274 on March 16, 2007, and found it to be consistent with the Offense Classificétsoia Cr

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

340 Afinding that a bill is either consistent or im=istent with the Sentencing Commission’s Offenses€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1358 — STREET GANG PREVENTION ACT

STATUTE
§ 14-50.18. Participation in criminal street gang activity prohibited.

DESCRIPTION

Subsection (b):

A person who

1. acquires or maintains, directly or indirectly,

2. through a pattern of criminal gang activity or proceeds derived therefrom

3. any interest in or control of any real or personal property of any nature, imgchadney.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonabty tb result or do result
significant societal injury as Class H felonies.

This provision is identical to a provision in HB 732 which the Commissueiewed in April, 2003, ar
in HB 50which the Commission reviewed in March, 2005, except that they wass Elfelonies. TI
Commission found that provision to be inconsistent with the Offensesifiiation Criteria bt
recommended that it would be consistent with the criteria folags® felony. The Commissic
reviewed this provision as a Class H felony in HB 274 on March 16, 268@7#pand it to be consiste
with the Offense Classification Criteria.

FINDINGS
D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 341
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1358 — STREET GANG PREVENTION ACT

STATUTE
§ 14-50.18. Participation in criminal street gang activity prohibited.

DESCRIPTION

Subsection (c):

Any person who

1. occupies a position of organizer, supervisor, or any other positioramhgement with regard tc
criminal street gang, and

2. engages in, directly or indirectly, or conspires to engage in

3. a pattern of criminal gang activity.

PUNISHMENT RANGE
CURRENT: Punished according to the class of the offense and the offender’s prior reetrd le

PROPOSED: If the person violates subsection (a), (b), (d), (e), or (f) ofdtagite and violates ti
subsection, then ymished by imprisonment for an additional 10 years which shall be d
consecutively to any other sentence imposed (a separate sentence).

ANALYSIS
The bill states that “Any crime committed in violation of tkisction shall be considered a seps
offense” but it is structured like an enhancement.

Under G.S. 14-2.4, conspiracies are punished one class lowethinarffense which the offenc
conspired to commit.

This provision is identical to a provision in HB 732 which the Commissegiewed in April, 2003, i
HB 50 which the Commission reviewed in March, 2005, and in HB 274 which dinem@Ssior
reviewed on March 16, 2007. The Commission found those provisions to be ireunsitgt G.S. 164-
41.

FINDINGS
m Bill is consistentwith G.S. 164-41.

[j Bill is inconsistentwith G.S. 164-41.

m G.S. 164-41 is not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1358 — STREET GANG PREVENTION ACT

STATUTE
§ 14-50.18. Participation in criminal street gang activity prohibited.

DESCRIPTION

Subsection (d):

A person who

1. causes, encourages, solicits, or coerces
2. another

3. to participate in a criminal street gang.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonabdy to result or do result
significant societal injury as Class H felonies.

This provisia is identical to a provision in HB 732 which the Commission revieaweégril, 2003, an
a provision in HB 50 which the Commission reviewed in March, 2005, exceapththawere Class
felonies. The Commission found that provision to be inconsistent tvghOffense Classificatit
Criteria but recommended that the “causes, encourages, sofioitson of the offense would |
consistent with the criteria for a Class | felony and that‘therces” portion of the offense would
consistent with the critex for a Class H felony. The Commission reviewed this provisica @mss t
felony on March 16, 2007, and found it to be consistent with the Offense ClassificatenaCrit

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 343
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1358 — STREET GANG PREVENTION ACT

STATUTE
§ 14-50.18. Participation in criminal street gang activity prohibited.

DESCRIPTION

Subsection (e):

A person who

1. communicates, directly or indirectly,

2. with another

3. a threat of injury or damage to the person or property of the pdrepn or to any associate
relative of the other person

4. with the intent to deter the person from assisting a membesociage of a criminal street ganc
withdraw from such gang.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS
The Sentencing Commission classified offiem which reasonably tend to result or do rest
significant societal injury as Class H felonies.

This provision is identical to a provision in HB 732 which the Commisgeiewed in April, 2003, ar

a provision in HB 50 which the Commission reviewedviarch, 2005, except that it was classified
Class G felony. The Commission found that provision to be inconsigiténthe Offense Classificatic
Criteria. The Commission reviewed this provision as a Classdty on March 16, 2007, and found it
to be consistent with the Offense Classification Criteria.

FINDINGS

E Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1358 — STREET GANG PREVENTION ACT

STATUTE
§ 14-50.18. Participation in criminal street gang activity prohibited.

DESCRIPTION

Subsection (f):

A person who

1. communicates, directly or indirectly,

2. with another

3. a threat of injury or damage to the person or property of the pdrepn or to any associate
relative of the other person

4. with the intent to punish or retaliate against the person fendnavithdrawn from a criminal stre

gang.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonaty tte result or do result
significant societal injury as Class H felonies.

This provision isdentical to a provision in HB 732 which the Commission reviewed inl 2003, an
a provision in HB 50 which the Commission reviewed in March, 2005, exaipit was classified as
Class G felony. The Commission found that provision to be inconsisith the Offense Classificatis
Criteria. The Commission reviewed this provision as a Classdty on March 16, 2007, and foun
to be consistent with the Offense Classification Criteria.

FINDINGS

[j Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 345
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1358 — STREET GANG PREVENTION ACT

STATUTE
§ 14-50.19. Enhanced offense for criminal gang activity.

DESCRIPTION

A person who

1. is convicted of an offense and

2. that offense is committed for the benefit of, at the directionraf) association with, any ianinal
street gang.

PUNISHMENT RANGE

CURRENT: Punished according to the class of the offense and the offender’s prior record or
conviction level.

PROPOSED: Punished one class higher than the class of the offense committed.

ANALYSIS

This provision is identical to a provision in HB 50 which the Commisseiewed in March, 2005, a
in HB 274 which the Commission reviewed on March 16, 2007. The Commission fatrtdvisior
to be inconsistent with G.S. 184-and noted that there is currently an aggravating factor thatsafy
offenses committed for the benefit of, or at the direction of, amyimal street gang (G.S. 15A-
1340.16(d)(2a)).

FINDINGS
m Bill is consistentwith G.S. 164-41.

E Bill is inconsistentwith G.S. 164-41.

m G.S. 164-41 is not applicable.

Note: There is currently an aggravating factor that appliesféases committed for the benefit of, o
the direction of, any criminal street gang (G.S. 15A-1340.16(d)(2a)).

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1358 — STREET GANG PREVENTION ACT

STATUTE
§ 14-34.9. Discharging a firearm from within an enclosure.

DESCRIPTION

A person who

willfully and wantonly

discharges or attempts to discharge

a firearm,

as part of a pattern of criminal gang activity,

from within any building, structure, motor vehicle, or other conveyance, erection, oueaclos
toward a person or persons not within that enclosure.

UM LNE

PROPOSED OFFENSE CLASS
Class E felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
personal injury as Class E felonies.

G.S. 14-34.1, Discharging certain barreled weapans firearm into occupied property, is a Clas
felony. It becomes a Class D felony if the weapon is digelthinto an occupied dwelling or into ¢
occupied vehicle, aircraft, watercraft, or other conveyance thataperation. It becomes a Clas
felony of the violation results in serious bodily injury to any person.

This provision is identical to a provision in HB 50 which the Commisseiewed in March, 2005, a

in HB 274 which the Commission reviewed on March 16, 2007. The Commission tfaatrlovisiol
to be consistent with the Offense Classification Criteria.

FINDINGS

D Bill is consistentwith Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1358 — STREET GANG PREVENTION ACT

STATUTE

§ 15A-1340.16E. Enhanced sentence if defendant is convicted of a Clads B2BC, D, or E felon
that was comitted for the benefit of, at the direction of, or in association \aitly, criminal street gan
and the defendant possessed, displayed, or discharged a firearm during the conuiniksifelony.

DESCRIPTION

Notwithstanding G.S. 15A-1340.16A (the current firearm enhancement):

A person who

1. is convicted of a Class A, B1, B2, C, D, or E felony and

2. committed that felony for the benefit of, at the direction of, or in associationrwittrieninal street
gang, and

3. possessed, displayed, or discharged a firearm during the commission of the felony

PUNISHMENT RANGE

CURRENT: If any person is convicted of a Class A through E felony andubkeg, displayed, or threatene:
use or display a firearmheir minimum sentence may be increased by 60 months. The em@sntcdoes ni
apply if the evidence of the use, display, or threat to use omlagitipé firearm is needed to prove an eleme
the felony or if the person is not sentenced to an active sentence.

PROPOSED: For possession, an additional minimum term of 60 months; fodaglisg, an addition:
minimum term of 84 months; for discharging, an additional minimum tfrb20 months. This sentence mus
active and consecut to any other sentence being served. The enhancement ap@iedesegof whether tl
evidence is also necessary to prove an element of the felony or the peesesdran intermediate punishment.

ANALYSIS
It only applies to persons associated with a criminal street gang anldidlesaischarging a firearm.

This provision is identical to a provision in HB 50 which the Commisgerewed in March, 2005, a
in HB 274 which the Commission reviewed on March 16, 2007. The Commission fainmaision
to be inconsistent with G.S. 164-41.

FINDINGS
m Bill is consistentwith G.S. 164-41.

D| Bill is inconsistentwith G.S. 164-41.

m G.S. 164-41 is not applicable.
DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

348 A finding that a bill is either consistent or im=istent with the Sentencing Commission’s Offenses€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1364 — SCRAP VEHICLE PURCHASE/PARTS-RECORIS

[V.2]
STATUTE
§ 20-62.1. Purchase of vehicles for purposes of scrap or parts only.
DESCRIPTION

Any secondary metals recycler, salvage yard, or other person, firmporaton who:
1. purchases a motor vehicle
2. without a certificate of title
3. for a vehicle 10 model years old or older
4. and does not:
a. maintain the records required (subdivision (a)(1)), and
b. permit inspection by law enforcement while the recycler twagg yard is open for business of any
all motor vehicles in its possession and of any records required to be medriader subdivision (a)(1).

PROPOSED OFFENSE CLASS

Class 1 misdemeanor for the first offense.
Class | felony for a second or subsequent offense.

ANALYSIS
The Sentencing Commission recommended classifying séfehich reasonably tend to result or do res
serious injury to property or serious injury to society as Class 1 méeateors.

The Sentencing Commission classified offenses which reasomatulytd result or do result in serious prop
loss or societal injury as Class | felonies.

Dismantling or wrecking a motor vehicle without the certiiécaf title (and without forwarding it to the DM
for a vehicle less than 10 model years old would remain ss@anisdemeanor pursuant to G.S. 20-61 and 20-
176(c).

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

The Structured Sentencing punishment chart takes a defendant’segood into account through f
Prior Record Level. Increasing the offense class based on g@rorictions is inconsistent wi
structured sentencing.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1364 — SCRAP VEHICLE PURCHASE/PARTS-RECORIpS

[V.2]
STATUTE
§ 20-62.1. Purchase of vehicles for purposes of scrap or parts only.
DESCRIPTION

Any seller of a motor vehicle (or seller’s agent) who:

1. when selling a motor vehicle to a secondary metals recycler or sgbabge

2. falsifies a written stament certifying that the seller or agent has the langdtt to sell or dispose
the motor vehicle.

PROPOSED OFFENSE CLASS

Class 1 misdemeanor for the first offense.
Class | felony for a second or subsequent offense.

ANALYSIS

The Sentencing Gomission recommended classifying offenses which reasonably tereduib or di
result in serious injury to property or serious injury to society as Class 1msaders.

The Sentencing Commission classified offenses which reasonablyoteesult or daesult in seriou
property loss or societal injury as Class | felonies.

The Sentencing Commission reviewed version 1 of SB 1364 (proposing fewvsas for seconde
metals recyclers or salvage yards that fail to meet d&eeping duties for certain pinases) on May -
2007. Version 2 of SB 1364 contains the same offense provisions for puschadeadds the offer
above for false statements by sellers. The Commission found dipesed offense for purchas
recyclers and scrap yards inconsistent with Offense Classification Criteria due to the increa
offense class for prior convictions.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

The Structured Sentencing punishment chart takes a defendant’segood into account through f
Prior Record Level. Increasing the offense class based @n gonvictions is inconsistent w
structured sentencing

DATE PREPARED: 5/29/2007 IMPACT OF BILL ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
SB 1364: SCRAP VEHICLE PURCHASE/PARTS-RECORDS
PREPARED: MAY 17, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED UNDER STR UCTURED
SENTENCING

This bill creates a new misdemeanor offense which is punishaldeedony for second or subsequent
violations.

This bill creates G.S. 20-62.1, Purchase of vehicles for purposesapf @ciparts only. The statute
requires any secondary metals recycler or salvage yard whbases a motor vehicle without a
certificate of title for a vehicle 10 model years old or older to do the following:
a. maintain the records required (subdivision (a)(1)), and
b. permit inspection by law enforcement while the recycler lwaga yard is open for business of
any and all motor vehicles in its possession and of any recaydse® to be maintained under
subdivision (a)(1).

Knowingly and Willfully Violating the Requirements

Knowingly and willfully violating the requirements is a Class isdemeanor for the first offense, Class
| felony for a second or subsequent offense.

Since the proposed bill creates a new offense, the Sentencing Gaomngises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many
offenders might be sentenced under the proposed bill. In FY 2005/06, 20%ssf misdemeanor
convictions resulted in active sentences. The average estiima¢eskerved for Class 1 convictions was
31 days. Offenders serving active sentences of 90 days ar&es®used in county jails. Therefore,
Class 1 convictions for this proposed offense would not be expected ta kayréficant impact on the
prison population. The impact on local jail populations is not known.

It is also not known how many offenders may be repeat offenders thedproposed statute and would
be convicted and sentenced as Class | felons. In FY 2005/06, 15% ofl Ctassctions resulted in
active sentences, with an average estimated time servecdhoiths. If, for example, there were twelve
Class | convictions under this proposed bill per year, the combinatiartieé aentences and probation
revocations would result in the need for one additional prison bed theydar and four additional
prison beds the second year.

Falsify Statement

It is also a violation of the statute for any person to falgify statement required under subsection
(2)(1)g of this statute. Violation is a Class 1 misdemeamothie first offense, Class | felony for a
second or subsequent offense.

Since the proposed bill creates a new offense, the Sentencing Goomntises not have any historical
data from which to estimate the impact of this bill on the prsmpulation. It is not known how many

SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Felony and Misdemeanor SimulatiotaDa 351



offenders might be sentenced under the proposed bill. In FY 2005/06, 20%ssf misdemeanor
convictions resulted in active sentences. The average estiima¢eskerved for Class 1 convictions was
31 days. Offenders serving active sentences of 90 days ar&es®used in county jails. Therefore,
Class 1 convictions for this proposed offense would not be expected ta kayréficant impact on the
prison population. The impact on local jail populations is not known.

It is also not known how many offenders may be repeat offenders thedproposed statute and would
be convicted and sentenced as Class | felons. In FY 2005/06, 15% ofl Ctassctions resulted in
active sentences, with an average estimated time servecdhoiths. If, for example, there were twelve
Class | convictions under this proposed bill per year, the combinatiatieé aentences and probation
revocations would result in the need for one additional prison bed #teydiar and four additional
prison beds the second year.
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1380 — WILDLIFE RESOURCES/PROCLAMATIONS
AUTHORITY.-AB

STATUTE
§ 113-301.2. Proclamation authority to protect wildlife resources and gamelands.

DESCRIPTION

Any person who:

1. violates a proclamation

2. issued by the Wildlife Resources Commisdieyarding wildlife resources or the conditions
public use of gamelands when immediate action is necessary totptwewildlife resources
North Carolina from serious harm due to serious and unforeseen situations].

PROPOSED OFFENSE CLASS
Class 3 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaasbnably tend to result or
result in minor injury to property or minor injury to society as Class 3 misdensanor

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 353
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1402 — CONSTRUCTION STANDARDS/
MANUFACTURED HOUSING

STATUTE
§ 143-150.1. Plywood flooring in kitchen and bathroom areas of manufactured home.

DESCRIPTION

Any individual, director, officer or agent of a corporation who

knowingly and willfully

2. manufactures or sells a manufactured home in this State

3. the bathroom and kitchen flooring of which are not manufactured with treated plywood
4. such that it threatens the health or safety of any purchaser.

=

PROPOSED OFFENSE CLASS
Class | felony (by operation of G.S. 143-151(b)).

ANALYSIS
The Sentencig Commission classified offenses which reasonably tend to resdidt @sult in seriot
property loss or societal injury as Class | felonies.

This offense becomes effective only if the U.S. Congress amendatiemal Manufactured Housi
Constructionand Safety Standards Act of 1974 (citation omitted) to allowsstatenact constructis
and safety standards for manufactured homes. (The federal @hpteel state jurisdiction o\
manufactured housing construction standards.)

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

354 Afinding that a bill is either consistent or im=istent with the Sentencing Commission’s Offenses€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1410 — PEDORTHIST LICENSURE

STATUTE

§ 90-202.23. License required.
8 90-202.32. Violations of this Article; injunctive relief.

DESCRIPTION

Any person who:

1. practices or offers to practice pedorthics (as defined by statute), or

2. uses the title ‘Licensed Pedorthist,’ the lette® ‘ar otherwise indicates or implies that he or sl
a licensed pedorthist

3. without being licensed under Chapter 90, Article 12B.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenset wdasonably tend to result or
result in significant injury to person, serious injury to propertyserious injury to society as Clas
misdemeanors.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 355
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1475/SB 1411 — RESTORE CIGARETTE TAX STAMPS

STATUTE
§ 105-113.34A. Forging or counterfeiting stamps.

DESCRIPTION

(Forging tax stamps)

Any person who

1. falsely or fraudulently

2. makes, forges, alters or counterfeits, or causes or procures &sbly imade, forged, altered
counterfeited

3. any stamp prepared or prescribed by theebaty [of Revenue] under Chapter 105, Article
(Tobacco Products Tax).

PROPOSED OFFENSE CLASS

A felony, punishable by a fine of not more than $2,000.00 or imprisonment 8tateeprison for a ter
of not more than 5 years, or both, in the discretion of the court.

ANALYSIS

The proposed bill does not assign an offense class to the offensejdrg ot exempt the offense fr
structured sentencing either. Pursuant to G.S. 1540.17(a), a “felony for which there is
classification” is a Class | felony.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

This offense would be consistent with a Class | felony. TheeSeiny Commission classified offen
which reasonably tend to result or do result in other serious property loss akfél@ases.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

356 A finding that a bill is either consistent or im=istent with the Sentencing Commission’s Offenses€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1475/SB 1411 — RESTORE CIGARETTE TAX STAMPS

STATUTE
§ 105-113.34A. Forging or counterfeiting stamps.

DESCRIPTION

(Uttering forged tax stamps)

Any person who

1. knowingly and willfully

2. utters, publishes, passes, or tenders as true

3. any false, altered, forged, or counterfeited stamps

4. for the purpose of evading the tax levied by this Ar{iCleapter 105, Article 2A (Tobacco Prodt
Tax)].

PROPOSED OFFENSE CLASS

A felony, punishable by a fine of not more than $2,000.00 or imprisonment 8tateeprison for a ter
of not more than 5 years, or both, in the discretion of the court.

ANALYSIS

The proposed bill does not assign an offense class to the offensejdrg ot exempt the offense fr
structured sentencing either. Pursuant to G.S. 15A-1340.17(a), a “fetonwhich there is n
classification” is a Class | felony.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

This offense would be consistent with a Class | felony. TheeSeiny Commission classified offen
which reasonably tend to result or do result in other serious property loss akfél@ases.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 357
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 1475/SB 1411 — RESTORE CIGARETTE TAX STAMPS

STATUTE
§ 105-113.34A. Forging or counterfeiting stamps.

DESCRIPTION

(Possessing, securing, or manufacturing stamp or impression device)

Any person who

1. possesses, secures, manufactures, or causes to be secured or manufactured
2. a stamp or counterfeit impression device

3. not prescribed or authorized by the Secretary [of Revenue].

PROPOSED OFFENSE CLASS

A felony, punishable by a fine of not more than $2,000.00 or imprisonment 8tateeprison for a ter
of not more than 5 years, or both, in the discretion of the court.

ANALYSIS

The proposed bill does not assign an offense class to the offensejdrg ot exempt the offense fr
structured sentencing either. Pursuant to G.S. 15A-1340.17(a), a “fedonwhich there is ni
classification” is a Class | felony.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

This offense would be consistent with a Class | felony. Thee8eimg Commission classified offen
which reasonably tend to result or do result in other serious property loss akféllases.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

358 A finding that a bill is either consistent or im=istent with the Sentencing Commission’s Offenses€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1430 — AMEND CRIM OFFENSES/INJURY TO
PROPERTY [V.2]

STATUTE
§ 14-127. Willful and wanton injury to real property.

DESCRIPTION

Subdivision (a)(2):

Any person who

1. willfully and wantonly

2. damages, injures, or destroys

3. any real property

4. the damage to which is more than $25,000.00 but not more than $100,000.00.

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss as Class | felonies.

Injury to real property causing damage of $25,000.00 or less would remain a Class 1 misdemee
subdivision (a)(1).

The Sentencing Commission reviewed version 1 of SB 1430 on May 4, 2007. Sobdj=j$2) mad
injury to real property causing damage of momntf1,000 but less than $100,000 a Class H felony
Commission found that provision to be consistent with the Offense ClassificatieriaCri

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/29/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 359
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1430 — AMEND CRIM OFFENSES/INJURY TO
PROPERTY [V.2]

STATUTE
§ 14-127. Willful and wanton injury to real property.

DESCRIPTION

Subdivision (a)(3):

Any person who

1. willfully and wantonly

2. damages, injures, or destroys

3. any real property

4. the damage to which is more than $100,000.00.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencin@ommission classified offenses which reasonably tend to result @sdt in seriou
property loss occasioned by breach of trust, formal or informalhdyaking or removing of proper
or from any structure designed to house or secure any activity or prapettgss H felonies.

The Sentencing Commission reviewed version 1 of SB 1430 on May 4, 2007. Sobdj=j$8) mad
injury to real property causing damage of more than $100,000 a Claésnyp. The Commission foul
that provision to be inconsistent with the Offense Classification Criteria.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/29/2007 BILL CONTINUED ON NEXT PAGE

360 A finding that a bill is either consistent or im=istent with the Sentencing Commission’s Offenses€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMNBSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1430 — AMEND CRIM OFFENSES/INJURY TO
PROPERTY [V.2]

STATUTE
8 14-160. Willful and wanton injury to personal property; punishments.

DESCRIPTION

Subdivision (a)(3):

Any person who

1. wantonly and willfully

2. injures

3. the personal property of another

4. the damage to which is more than $25,000.00 but not more than $100,000.00.

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result iseriou:
property loss as Class | felonies.

Injury to personal property causing damage of $25,000.00 or less woulch rerGéass 2 misdemeal
for damage of $200 or less (subdivision (a)(1)) and a Class 1 miadem®r damage from $200
$25,000 (subdivision (a)(2)).

The Sentencing Commission reviewed version 1 of SB 1430 on May 4, 2007. Sobd{&j)$8) mad

injury to personal property causing damage of more than $1,000 bthdes$100,000 a Class | felo
The Commission found that provision to be consistent with the Offense ClassificatemaCr

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/29/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 361
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1430 — AMEND CRIM OFFENSES/INJURY TO
PROPERTY [V.2]

STATUTE
8 14-160. Willful and wanton injury to personal property; punishments.

DESCRIPTION

Subdivision (a)(4):

Any person who

1. wantonly and willfully

2. injures

3. the personal property of another

4. the damage to which is more than $100,000.00.

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss oasioned by breach of trust, formal or informal, by the takingeroving of propert
or from any structure designed to house or secure any activity or prapeZtgss H felonies.

The Sentencing Commission reviewed version 1 of SB 1430 on May 4, 200division (a)(4) mac
injury to personal property causing damage of more than $100,000 a Claks{2 The Commissic
found that provision to be inconsistent with the Offense Classificafiateria. The Commissic
recommended that this provision woudd consistent with a Class F or Class H felony. ClastoRié=
are those which reasonably tend to result or do result in signifpersonal injury or serious soci
injury. Class H felonies are those which reasonably tend to @sdh result in arious property los
occasioned by breach of trust, formal or informal, by the takingmoving of property, or from a
structure designed to house or secure any activity or property.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/29/2007 IMPACT ANALYSIS NOT REQUESTED YET

362 Afinding that a bill is either consistent or im=istent with the Sentencing Commission’s Offenses€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1447 — AMEND DOMESTIC CRIM. TRESPASS

STATUTE
§ 14-134.3. Domestic criminal trespass.

DESCRIPTION

Subsection (c):

Any person who

subject to a valid protective order enforceable under Chapter 50B

2. enters after being forbidden or remains at after being ordered to leave

3. property being operated as a safe house or haven for victims of domestic violence

4. without being present pursuant to a judicial order or separationnagméeehat gives the defend
the right to be present for visitation with children.

=

PROPOSED OFFENSE CLASS
Class H felony.

ANALYSIS

The Sentencing Commissiorlassified offenses which reasonably tend to result or do res
significant societal injury as Class H felonies.

Domestic trespass at the residence of a present or fopmesesor person with whom the defendan
lived as if married is a Class 1 misdemeanor.

Domestic trespass upon the property of a domestic violence safe dronaeen while armed with
deadly weapon is a Class G felony.

This provision is identical to SB 83, which the Commission reviewed orctMa6, 2007. Tr
Commission found that provision to be consistent with the Offense ClassificatieriaCri

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 363
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1447 — AMEND DOMESTIC CRIM. TRESPASS

STATUTE
8§ 15A-2001. Capital offenses; plea of guilty.
[Correct statute for the proposed factor below appears to be G.S. 15A-2000(e).]

DESCRIPTION

New capital aggravating circumstance (12):

The defendant was the subject of a valid protective order enfoeceather Chapter 50B of the Gen:
Statutes at the time of the commission of the capital feloaycmmmittedthe capital felony on tt
premises of a safe house or haven for victims of domestic violence.

PUNISHMENT RANGE
PROPOSED: Finding of the aggravating circumstance after conviction of aataf@lass A) felon
would render the defendant eligible for the death penalty.

ANALYSIS
The Sentencing Commission did not use the Offense Classificatiteri& in the classification
homicide offenses.

The Sentencing Commission was instructed in 2005 to stubgther the State's capital sentencing
should nclude as an aggravating factor that the capital felony wasnated at a time when t
defendant knew the behavior was prohibited by a valid protective ordee@nursuant to Chapter £
of the General Statutes of North Carolina, or by a valid pigeotder entered by the courts of ano
state or the courts of an Indian tribe.” S.L. 2005-295. The Sentencing Commission ezxwiedm

» against the adoption of the proposed aggravating circumstance; and
» the “continued support and expansion” of othenowative programs designed to addres:
problem of domestic violence.

This provision is identical to SB 83 which the Commission reviewed amciv 16, 2007. Tt
Commission found G.S. 164-41 to be inapplicable to this provision.

FINDINGS
m Bill is consistentwith G.S. 164-41.

m Bill is inconsistentwith G.S. 164-41.

D G.S. 164-41 is not applicable.

The Offense Classification Criteria were not used in the classificafihomicide offenses.
DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

364 A finding that a bill is either consistent or im=istent with the Sentencing Commission’s Offenses€ification
Criteria does not imply either support or oppositio the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 953[V.1]/SB 1449 — REGULATE SALES/GLASS VIALS {
CIGARETTE WRAP.

STATUTE

§ 90-113.80. Restriction on sales of certain products that may be used as drug paiapher
§ 90-113.31. Penalties (Subsection (a)).

DESCRIPTION
G.S. 90-113.80(b):
Any retailer who
1. willfully and knowingly
2. either
a. offers glass vials (as defined by statute) or cigarette wrappiegsofr sale by self-service, or
b. fails to obtain photo identification and require customers toigeotheir names and addresses and
the record of each sale.

G.S. 90-113.80(c):
Any retailer who
1. willfully and knowingly
2. either
a. fails to maintain records of each sale for two years from tleeofl&ransaction, or
b. fails to make such records available within 48 hours of sudmsdction for inspection by le
enforcement officials.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor for the first offense.
Class 1 misdemeanor for a second or subsequent offense.

ANALYSIS

The Sentencing Commission recommended classifying offenses wdasonably tend to result oo desult ir
significant injury to society as Class 2 misdemeanors.

The Sentencing Commission recommended classifying offenses wddsonably tend to result or do resu
serious injury to society as Class 1 misdemeanors.

FINDINGS

B Bill is consistentwith the Offense Classification Criteria.

E Bill is inconsistentwith Offense Classification Criteria.

The Structured Sentencing punishment chart takes a defendaotsrqword into account through the P
Convicion Level. Increasing the offense class based on prior condcimrinconsistent with structur
sentencing.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 365
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : HB 953[V.1]/SB 1449 — REGULATE SALES/GLASS VIALS {
CIGARETTE WRAP.

STATUTE

§ 90-113.80. Restriction on sales of certain products that may be used as drug paiapher
§ 90-113.31. Penalties (Subsection (b)).

DESCRIPTION

G.S. 90-113.80(b):
Any employee who
1. willfully and knowingly
2. either
a. sells glass vials (as defined by statute) or cigarette wrapapegs by self-service, or
b. fails b obtain photo identification and require customers to provide tlagires and addresses and
the record of each sale.

Any purchaser who
1. willfully and knowingly
2. either
a. purchases glass vials (as defined by statute) or cigarafping papers by self-service, or
b. fails to provide photo identification and provide their name and address anbdesigcord of the sale.

PROPOSED OFFENSE CLASS
Class 3 misdemeanor for the first offense. Class 2 misdenéar a second offense. Class 1 misdemeanor
third or subsequent offense.

G.S. 90-113.81(b) provides that these penalties “shall not be construed to dpapig fide innocent purchasers.”

ANALYSIS

The Sentencing Commission recommended classifying offenses wdasonably tend to result or desult ir
minor injury to society as Class 3 misdemeanors.

The Sentencing Commission recommended classifying offenses wddsonably tend to result or do resu
significant injury to society as Class 2 misdemeanors.

The Sentencing Commission reconmded classifying offenses which reasonably tend to resubaesult ir
serious injury to society as Class 1 misdemeanors.

FINDINGS
L] Bill is consistentwith the Offense Classification Criteria.

E Bill is inconsistentwith Offense Classification Criteria.

The Structured Sentencing punishment chart takes a defendaotrsrqword into account through the P
Conviction Level. Increasing the offense class based on priorictiomg is inconsistent with structur
sentencing.

DATE PREPARED: 5/1/2007 IMPACT OF BILL AVAILABLE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1464 — MANAGEMENT OF WILDLIFE RESOURCES

STATUTE
§ 113-291.11. Feeding of alligators prohibited.

DESCRIPTION

Any person who:

1. intentionally

2. feeds alligators

3. outside of captivity.

PROPOSED OFFENSE CLASS

Class 3 misdemeanor for the first offense. Class 2 misdemeanor for a seasingequent offense.
(Per G.S. 113-135.)

ANALYSIS

The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in minor injury to persons, minor injury to property or minor injtoysocety as Class
misdemeanors.

The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in significant injury to property or significant injury to society &s€2 misdemeanors.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

The Structured Sentencingmpshment chart takes a defendant’s prior record into account throu
Prior Conviction Level. Increasing the offense class based on goiorictions is inconsistent wi
structured sentencing.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1491 — PROHIBIT BLUNT WRAPS [V.2]

STATUTE
§ 90-113.21. General Provisions.
§ 90-113.22. Possession of drug paraphernalia.

DESCRIPTION

Any person who:

knowingly

2. uses or possesses with intent to use

3. ablunt wrap

4. to plant, propagate, cultivate, grow, harvest, manufacture, compound, convert, pprdgess
preparetest, analyze, package, repackage, store, contain, or concealcdlembsubstance which
would be unlawful to possess, or to inject, ingest, inhale, or othermtiz@lice into the body
controlled substance which it would be unlawful to possess.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in serious injury to society as Class 1 misdemeanors.

=

The proposed bill amends G.S. 90-213a) to add “blunt wraps” to the list of items that const
“drug paraphernalia.” A “blunt wrap” is defined as “(i) a prodti@t contains less than fifty perc
(50%) tobacco or has a homogenized tobacco leaf wrapper that contamshan sixteempercen
(16%) moisture and is designed for use as a wrap for anotherrszébsitat is smoked or (ii) a prod
that is marketed and sold as a blunt wrap.”

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.
DATE PREPARED: 5/29/2007 BILL CONTINUED ON NEXT PAGE

368 A finding that a bill is either consistent or im=istent with the Sentencing Commission’s Offenses€ification
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1491 — PROHIBIT BLUNT WRAPS [V.2]

STATUTE

§ 90-113.21. General Provisions.
8 90-113.23. Manufacture or delivery of drug paraphernalia.

DESCRIPTION

[Manufacture or delivery other than to a minor]

Any person who:

1. delivers, possesses with intent to deliver, or manufactures with intent to deliver

2. ablunt wrap

3. knowing that it will be used

4. to pant, propagate, cultivate, grow, harvest, manufacture, compound, convert, prodwess
prepare, test, analyze, package, repackage, store, contain, or eoocetblled substance whicl
would be unlawful to possess, or that it will be used tecipjingest, inhale, or otherwise introd
into the body a controlled substance which it would be unlawful to possess.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaaisbnalyl tend to result or ¢
result in serious injury to society as Class 1 misdemeanors.

The proposed bill amends G.S. 903.21(a) to add “blunt wraps” to the list of items that cons
“drug paraphernalia.” A “blunt wrap” is defined as “(i) a prodtiwt contains less than fifty perce
(50%) tobacco or has a homogenized tobacco leaf wrapper that conta@shan sixteen perce
(16%) moisture and is designed for use as a wrap for anotherrszébsitat is smoked or (ii) a prod
that is marketed and sold as a blunt wrap.”

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/29/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 369
Criteria does not imply either support or oppositio the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1491 — PROHIBIT BLUNT WRAPS [V.2]

STATUTE
§ 90-113.21. General Provisions.
8 90-113.23. Manufacture or delivery of drug paraphernalia.

DESCRIPTION

[Delivery to a minor]

Any person over 18 who:

1. delivers

2. ablunt wrap

3. to a person under 18 and at least three years younger than the defendant.

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyaeesult or do result in socie
injury as Class | felonies.

The proposed bill amends G.S. 903.21(a) to add “blunt wraps” to the list of items that cons
“drug paraphernalia.” A “blunt wrap” is defined as “(i) a prodti@t contains less than fifty perc
(50%) tobacco or has a homogenized tobacco leaf wrapper that contamshan sixteen perce
(16%) moisture and is designed for use as a wrap for anotherrszébsitat is smoked or (ii) a prod
that is marketed and sold as a blunt wrap.”

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/29/2007 BILL CONTINUED ON NEXT PAGE
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1491 — PROHIBIT BLUNT WRAPS [V.2]

STATUTE
§ 90-113.21. General Provisions.
§ 90-113.24. Advertisement of drug paraphernalia.

DESCRIPTION

Any person who:

1. purchases or otherwise procures

2. an advertisement

3. in any newspaper, magazine, handbill, or other publication, or on a billb@ardps other outdoc
display

knowing that the purpose of the advertisement, in whole or in part, is to promote the sale

of blunt wraps
designed or intended for use as drug paraphernalia.

o gk

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS

The Sentencing Commission recommended classifying offenses which tagtend to result or do
result in significant injury to society as Class 2 misdemeanors.

The proposed bill amends G.S. 903.21(a) to add “blunt wraps” to the list of items that cons
“drug paraphernalia.” A “blunt wrap” is defined as “(i) aoguct that contains less than fifty perc
(50%) tobacco or has a homogenized tobacco leaf wrapper that conta@shan sixteen perce
(16%) moisture and is designed for use as a wrap for anotherrszébsitat is smoked or (ii) a prod
that is marketed and sold as a blunt wrap.”

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

m Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/29/2007 IMPACT OF BILL ON NEXT PAGE

A finding that a bill is either consistent or in@istent with the Sentencing Commission’s Offenses€lfication 371
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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
SB 1491: PROHIBIT BLUNT WRAPS (PCS S1491-CSRD-17[v.1])
PREPARED: MAY 14, 2007

ADDITIONAL PRISON POPULATION ABOVE THAT PROJECTED UNDER STR UCTURED
SENTENCING

The proposed bill amends G.S. 90-113.21(a)(12), to add a new item to tiédistg paraphernalia” as
defined in that subsection. The new item is the “blunt wrap,” which includes:

(1) a product that contains less than fifty percent (50%) tobachas a homogenized tobacco leaf
wrapper that contains more than sixteen percent (16%) moisturs alesgigned for use as a
wrap for another substance that is smoked, or

(2) a product that is marketed or sold as a blunt wrap.

The definition of blunt wraps as drug paraphernalia potentialieases the pool of offenders for the
following offenses:

G.S. 90-113.22Possession of drug paraphernalia, would make it unlawful to poss#satavrap.
There were 16,852 Class 1 convictions under G.S. 90-113.22 during FY 2005/060t Ikmwn how
many additional convictions may result from the proposed broadenirte afurrent statute. In FY
2005/06, 20% of Class 1 misdemeanor convictions resulted in active sentéiieeaverage estimated
time served for Class 1 convictions was 31 days. Offenders sewtivg sentences of 90 days or less
are housed in county jails. Therefore, convictions for this proposedseffeauld not be expected to
have a significant impact on the prison population. The impact on local jail populations is not known.

G.S. 90-113.23Manufacture or delivery of drug paraphernalia [possess w/italdliver; manufacture
w/intent to deliver], would make it a Class 1 misdemeanor toufaature with intent to deliver or
possess with intent to deliver a blunt wrap. The Administrative®tf the Courts (AOC) currently
does not have a specific offense code for violations of G.S. 90-113.23. Khef lanc AOC offense
code is some indication that this offense is infrequently chargedoramfrequently results in
convictions.

In FY 2005/06, 20% of Class 1 misdemeanor convictions resulted in actitenses. The average
estimated time served for Class 1 convictions was 31 days. ©ftesdrving active sentences of 90
days or less are housed in county jails. Therefore, convictionkisoproposed offense would not be
expected to have a significant impact on the prison population. Thetimpdocal jail populations is
not known.

Violation of G.S. 90-113.23, Manufacture or delivery of drug paraphernaliag¢deby person over 18
to certain minors] would make it a Class | felony for an adultdliver a blunt wrap to certain minors.
The Administrative Office of the Courts (AOC) currently does hate a specific offense code for
violations of G.S. 90-113.23. The lack of an AOC offense code is somatindithat this offense is
infrequently charged and/or infrequently results in convictions.

In FY 2005/06, 15% of Class | convictions resulted in active sentendésamvaverage estimated time
served of 7 months. If, for example, there were twelve ClagaViaions under this proposed bill per

372 SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Felony and Misdemeanor SimulatioraDa



year, the combination of active sentences and probation revocations wsuldin the need for one
additional prison bed the first year and four additional prison beds the second year.

G.S. 90-113.24Advertisement of drug paraphernalia, would make it a Class 2 misdemeanorrtsadve
a blunt wrap for sale. The Administrative Office of the Co(!&SC) currently does not have a specific
offense code for violations of G.S. 90-113.24. The lack of an AOC offertseis some indication that
this offense is infrequently charged and/or infrequently results in cammacti

In FY 2005/06, 17% of Class 2 misdemeanor convictions resulted in actitenses. The average
estimated time served for Class 2 convictions was 13 days. ©ftesdrving active sentences of 90
days or less are housed in county jails. Therefore, convictionkisoproposed offense would not be
expected to have a significant impact on the prison population. Thetimpdocal jail populations is
not known.

SOURCE: NC Sentencing and Policy Advisory CommissFY 2005/06 Felony and Misdemeanor SimulatiotaDa 373



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1495 — VEHICLES USED FOR TOWING TO BE MARKE
[V.2]

F

STATUTE

§ 20-101. Certain business vehicles to be marked.
§ 20-176. Penalty for misdemeanor or infraction.

DESCRIPTION

Any motor vehicle not subject to 49 C.F.R. 390 [the federal motor carrier sedefiations] that:

1. is equipped to tow or transport another vehicle

2. for hire

3. without the name and address of the owner printed on the side \adhlote in letters not less th
three inches in height.

PROPOSED OFFENSE CLASS
Class 2 misdemeanor.

ANALYSIS
The Sentencing Commission recommended classifying offenses vaagisbnably tend to result or
result in significant injury to society as Class 2 misdemeanors.

Pursuant to G.S. 20-176(a) and (c), violation of the provisions of G.S. 20-101 is a Class 2 misdemeanor

Version 1 of SB 1495 contained a similar offense for any “ownesparator” who failed to mark
wrecker properly (with a “wrecker identification number” as psgabin that version). &fsion 2 doe
not specify with its amendment of G.S. 20-101 whether the offense isiteoch by the owner ofhe
vehicle who allows it to be used while unmarked or by the driver operating the unméariaé. ve

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.

D Bill is inconsistentwith Offense Classification Criteria.
m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/29/2007 IMPACT ANALYSIS NOT REQUESTED YET

374 Afinding that a bill is either consistent or in@istent with G.S. 164-41 or with the Sentencing @ussion’s
Offense Classification Criteria does not imply eitsupport for or opposition to the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1504 — EARLY RELEASE/CERTAIN DRUG VIOLATIONB

A4

STATUTE
8 90-95. Violations; penalties.

DESCRIPTION

G.S. 90-95(h)(5) [sentencing for drug trafficking]:

Sentence may be suspended if the defendant:

1. has no prior convictions that produced or threatened serious bodily harm

2. has no prior felony convictions for the manufacture, sale, deliveryosesession of controll
substances

did not possess a firearm during commission of the offense

played a minor role in the drug scheme that led to the offense

carried out the offense at the direction of another

stood to receive substantially less pecuniary gain from the effitias the person who directec
commission.

o 0sw

PUNISHMENT RANGE
CURRENT: Sentence for drug trafficking may be suspended only in cases of “subsiasiséhnce.”

PROPOSED: Sentence for drug trafficking may be suspended for substasg@étance or upc
findings described above.

ANALYSIS
The Sentencing Commission did not use the Offense Classificatitmmi&in the classification of dn
offenses.

(Seealso SB 727.)

FINDINGS
m Bill is consistentwith G.S. 164-41.

m Bill is inconsistentwith G.S. 164-41.

D G.S. 164-41 is not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with G.S. 164-41 or with the Sentencing @ussion’s 375
Offense Classification Criteria does not imply eitsupport for or opposition to the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CHANGE THE PUNISHMENT RANGE FOR A CRIME/ CLASS
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1504 — EARLY RELEASE/CERTAIN DRUG VIOLATIONB

A4

STATUTE
§ 15A-1370A. Early release of certain inmates.

DESCRIPTION

Any inmate serving a sentence for violation of G.S99(manufacture, sale, delivery, possession, or poss
with intent to manufacture, sglbr deliver a controlled substance; creation, sale, delivgrpossession wi
intent to sell or deliver a counterfeit controlled substanossgssion of controlled substance precursors;
trafficking; attempt or conspiracy to commit any of the foregoing) who:

1. meets all of the criteria of G.S. 90-95(h)(5)b.

2. has no violence-related infractions or attempts escapes duringenatianc

3. has served at least one half of his or her sentence, and

4. does not have an order of removal against him or her from the U.S. Offloeneland Security.

PUNISHMENT RANGE

CURRENT: Sentence must be served in accordance with structured segtenthe sentencing provisions
drug trafficking in concert with DOC regulations for earned time.

PROPOSED:
DOC may release an inmate who meets the criteria described aboveecngs
1. whether the inmate’s early release would unduly depreciatsdhieusness of the inmate’s crime
promote disrespect for the law
2. whether the inmate’s continued correctional treatment, mexfioa) or vocational or other training in
institution will substantially enhance the inmate’s capattitiead a lawabiding life if released at a la
date, and
3. whether there is a substantial risk that the inmate wengddge in further criminal condt in the Unite
States.

Release would be permitted for inmates under order of removaleby.5. Office of Homeland Security if 1
release is to Homeland Security, will result in the inmatetaediate removal from the United States, and re
is accompanied by a warrant for the inmate’s retaking if not deported.

ANALYSIS

Currently, no inmate sentenced to an active term may beseeleaconditionally prior to the expiration of
minimum sentence imposed.

FINDINGS
m Bill is consistentwith G.S. 164-41.

m Bill is inconsistentwith G.S. 164-41.

D G.S. 164-41 is not applicable.
DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

376 Afinding that a bill is either consistent or in@istent with G.S. 164-41 or with the Sentencing @ussion’s
Offense Classification Criteria does not imply eitsupport for or opposition to the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1509 — PROHIBIT SEX OFFENDERS LIVING WITH

MINORS
STATUTE
§ 14-208.18. Sexual predator prohibited from living with minor children.
DESCRIPTION

Any person required to register as a sex offender who resides in a household imibh ehitd.

PROPOSED OFFENSE CLASS
Class F felony.

ANALYSIS

The Sentencing Commission classified offenses whedisonably tend to result or do resul
significant personal injury or serious societal injury as Class F édoni

The offense does not apply if the offender is the blood parent ahthe and the offense was |
against that minor.

FINDINGS

m Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

Class F felonies are those that reasonably tend to result @sdib insignificant personal injury «
serious societal injurylhis offense may be consistent with Class F in some casesotoall registere
sex offenders are predators registered as a result of offenses againsihc

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with G.S. 164-41 or with the Sentencing @ussion’s 377
Offense Classification Criteria does not imply eitsupport for or opposition to the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1527 — AMEND INSURANCE LAWS/PRODUCERS ANL

BAIL BONDS
STATUTE
§ 58-71-165. Monthly report required.
DESCRIPTION

Any person who:

1. is an.insurer with surety bondsmen in this Statel

2. knowingly and willfully

3. falsifies a [monthly report of bonds for which the insurer is liable].

PROPOSED OFFENSE CLASS
Class | felony.

ANALYSIS
The Sentencing Commission classified offenses which reasonablyoteesult or do result in seric
property loss or societal injury as Class | felonies.

The current offense applies to surety bondsmen (the agents of the)inSbhesproposed bill impos
criminal liability on the principal insurer.

FINDINGS
D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

378 Afinding that a bill is either consistent or in@istent with G.S. 164-41 or with the Sentencing @ussion’s
Offense Classification Criteria does not imply eitsupport for or opposition to the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1529 — IMPLEMENT MODERNIZATION COMMISSION
RECOMMEND.

STATUTE
8§ 105-616. Penalties.

DESCRIPTION

Any person who:

1. fails or refuses

2. tofile the return for or pay the tax

3. levied under Chapter 105, Article 61 (Local Government Meals Tax).

PROPOSED OFFENSE CLASS
Class 1 misdemeanor (per G.S. 105-236(8) and (9)).

ANALYSIS
The Sentacing Commission recommended classifying offenses which reasaaiolyto result or ¢
result in serious injury to society as Class 1 misdemeanors.

The proposed offense applies only to retailers in cities or couhtiedevy the meals tax (on sale:
prepared food and drink) as permitted in Chapter 105, Article 60 (enbygtede proposed bill
Punishment is as provided in G.S. 105-236 for failure to pay or file a return for Stataershlese taxes.

The Commission reviewed an identical provisiorHB 153 (Local Option Tax Menu) on March
2007, and found it to be consistent with the Offense Classification Criteria.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
m Bill is inconsistentwith Offense Classification Criteria.

m Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET

A finding that a bill is either consistent or in@istent with G.S. 164-41 or with the Sentencing @ussion’s 379
Offense Classification Criteria does not imply eitsupport for or opposition to the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1553 — RECYCLING DISCARDED COMPUTER
EQUIPMENT

STATUTE
8 130A-309.93. Requirements for manufacturers.

DESCRIPTION

Subsection (b):

Any manufacturer (as defined by statute) who
1. offers for sale

2. inthis State

3. computer equipment

4. without a visible, permanent label affixed
5. clearly identifying the manufacturer.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor (per G.S. 130A-25(a) and 14-3(a)).

ANALYSIS
The Sentencing Commission recommended classifying offenses vdasbnably tend to result or
result in serious injury to society as Class 1 misdemeanors.

FINDINGS

B Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

380 Afinding that a bill is either consistent or in@istent with G.S. 164-41 or with the Sentencing @ussion’s
Offense Classification Criteria does not imply eitsupport for or opposition to the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1553 — RECYCLING DISCARDED COMPUTER
EQUIPMENT

STATUTE
8 130A-309.94. Prohibited sales of computer equipment.

DESCRIPTION

Subsection (a):

Any manufacturer (as defined by statute) who

1. is not in compliance with G.S. 1309.93 (regarding development and implementation
recycling plan; annual reportingf sales and recycling efforts; and payment of recyclingnarc
costs), and

2. either
a. offers computer equipment for sale in this State, or
b. fails to provide support to retailers to ensure the manufactuiggripreent is not offered for s¢

in this State.

Subsection (b):

Any retailer who

1. offers computer equipment for sale in this State

2. from a manufacturer not in compliance with G.S. 130A-309.93.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor (per G.S. 130A-25(a) and 14-3(a)).

ANALYSIS
The Sentencing Gomission recommended classifying offenses which reasonably teeduib or d
result in serious injury to society as Class 1 misdemeanors.

FINDINGS

B Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with G.S. 164-41 or with the Sentencing @ussion’s 381
Offense Classification Criteria does not imply eitsupport for or opposition to the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1553 — RECYCLING DISCARDED COMPUTER
EQUIPMENT

STATUTE
8 130A-309.95. Certification of computer equipment recycling facilities.

DESCRIPTION

Any business that:

1. accepts for recycling

2. discarded computer equipment

3. without certification [by the Department of Environment and NatRedourceshs a comput:
equipment recycling facility.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor (per G.S. 130A-25(a) and 14-3(a)).

ANALYSIS
The Sentencing Commission recommended classifying offenses veasbnably tend to result or
result in serious injury to society as Class 1 misdemeanors.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
B Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

382 Afinding that a bill is either consistent or in@istent with G.S. 164-41 or with the Sentencing @ussion’s
Offense Classification Criteria does not imply eitsupport for or opposition to the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1553 — RECYCLING DISCARDED COMPUTER
EQUIPMENT

STATUTE
§ 130A-309.96. Requirements for certified computer equipment recycling facilities.

DESCRIPTION

Any certified computer equipment recycling facility that:

1. fails to identify the manufacturer of discarded computer equipmeliteded to its facility, i
generated by a household in this State

2. fails to maintain an accounting and itemized inventory of discarded compuipnent delivered 1
its facility and report that accounting annually

3. fails to “work cooperatively” with manufacturers to ensure enm@ntation of a nactical ani
feasible financing system for invoicing manufacturers for their shaexgéling costs, or

4. fails to ensure that costs for recycling discarded computer equipmerfaatliit are reasonable.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor (per G.S. 130A-25(a) and 14-3(a)).

ANALYSIS

The Sentencing Commission recommended classifying offenses veasbnably tend to result or
result in serious injury to society as Class 1 misdemeanors.

FINDINGS

B Bill is consistentwith the Offense Classification Criteria.
D Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

A finding that a bill is either consistent or in@istent with G.S. 164-41 or with the Sentencing @ussion’s 383
Offense Classification Criteria does not imply eitsupport for or opposition to the bill itself.




NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMS$SION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1553 — RECYCLING DISCARDED COMPUTER
EQUIPMENT

STATUTE

§ 130A-309.101. Disposal ban.

DESCRIPTION

Any person who:
1. disposes of discarded computer equipment
2. in a landfill or by incineration.

PROPOSED OFFENSE CLASS

Class 1 misdemeanor (per G.S. 130A-25(a) and 14-3(a)).

ANALYSIS

The Sentencing Commission recommethatlassifying offenses which reasonably tend to result
result in serious injury to society as Class 1 misdemeanors.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.
B Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 BILL CONTINUED ON NEXT PAGE

384 Afinding that a bill is either consistent or in@istent with G.S. 164-41 or with the Sentencing @ussion’s
Offense Classification Criteria does not imply eitsupport for or opposition to the bill itself.



NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMSSION

ANALYSIS OF BILL TO CREATE A NEW OFFENSE
(PREPARED PURSUANT TO G.S. 164-43)

BILL NUMBER/SHORT TITLE : SB 1553 — RECYCLING DISCARDED COMPUTER
EQUIPMENT

STATUTE
8 130A-309.10. Prohibited acts relating to packaging; coded labelingastigptontaers requirec
disposal of certain solid wastes in landfills or by incineration prohibited.

DESCRIPTION

Subdivision (f)(14):

Any person who

1. knowingly

2. disposes of discarded computer equipment
3. in a landfill.

Subdivision (f1)(7):

Any person who:

1. knowingly

2. disposes of discarded computer equipment

3. by incineration

4. in an incinerator for which a permit is required under Chapter 130A, Article 9.

PROPOSED OFFENSE CLASS
Class 1 misdemeanor (per G.S. 130A-25(a) and 14-3(a)).

ANALYSIS
The Sentencing Commiss recommended classifying offenses which reasonably tend to oesid
result in serious injury to society as Class 1 misdemeanors.

FINDINGS

D Bill is consistentwith the Offense Classification Criteria.

B Bill is inconsistentwith Offense Classification Criteria.

B Offense Classification Criteria are not applicable.

DATE PREPARED: 5/1/2007 IMPACT ANALYSIS NOT REQUESTED YET
A finding that a bill is either consistent or in@istent with G.S. 164-41 or with the Sentencing @ussion’s 385

Offense Classification Criteria does not imply eitsupport for or opposition to the bill itself.
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