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INTRODUCTION 

In response to sweeping discovery requests from Legislative Defendants, the North 

Carolina Democratic Party (NCDP) timely produced 6,176 documents totaling 39,343 pages, at 

enormous cost.  The NCDP’s massive document production included sensitive district-by-district 

analytics possessed by the NCDP, including proprietary projections of the expected Democratic 

performance for each and every state House and state Senate district.  The NCDP produced these 

analytics a month and a half ago, on April 1, and they are fully responsive to the request for 

production at issue in the instant motion.   

But now, weeks after the close of written fact discovery, as part of an ongoing effort to 

abuse the discovery process in this case to hunt for proprietary political intelligence, Legislative 

Defendants seek to compel production of extraordinarily sensitive political data that is irrelevant 

to the legal issues in this case.  Specifically, Legislative Defendants seek to compel production 

from the NCDP of “support scores,” which are analytics of individual voters that the Democratic 

National Committee (DNC) generates and provides to Democratic candidates and local parties.  

Make no mistake: these support scores and work product derived from them are among the most 

sensitive political data that exist, and the demand that the NCDP turn this data over to its 

political rivals is a patent attempt to misuse the discovery process for political gain. 

Of central importance here, the NCDP does not have legal authority to produce this data.  

The support scores are maintained in a DNC-hosted database over which the NCDP does not 

have possession, custody, or control, and the NCDP’s legal agreement with the DNC to access 

this data precludes the NCDP from producing any work product reflecting or compiling the data.  

Indeed, Legislative Defendants fail to disclose in their motion to compel that they have issued a 
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third-party subpoena seeking the same information from the DNC itself, and they recently filed a 

motion in the Superior Court of the District of Columbia seeking to enforce that subpoena.   

Beyond the NCDP’s lack of legal authority to produce the requested information, 

Legislative Defendants’ motion to compel independently should be denied because their request 

is grossly disproportionate to the needs of this case—especially in light of the extensive 

information NCDP has already produced—and because it is not reasonably likely to lead to the 

discovery of information relevant to this case.  The NCDP does not use support scores to assess a 

district’s overall partisan leanings or competitiveness; rather, the scores are used primarily for 

outreach by Democratic campaigns to individual voters.  Unsurprisingly, then, Plaintiffs do not 

intend to rely upon the support scores or any related data to advance their partisan 

gerrymandering claims in this case, and Legislative Defendants have not articulated how they 

would use support scores or related data in aid of any of their defenses either.  In all events, the 

information sought by Legislative Defendants is protected by the NCDP’s First Amendment 

associational privilege.  Legislative Defendants have not come close to meeting their heightened 

burden of showing that the information is “highly relevant” to this case, as they must in the face 

of a legitimate First Amendment privilege assertion. 

Legislative Defendants’ own misconduct in discovery in this case further undermines 

their request that the NCDP conduct a further burdensome search and produce some of the 

nation’s most sensitive, proprietary political data.  For months, Legislative Defendants have 

consistently stonewalled Plaintiffs’ discovery requests.  As of this filing, Legislative Defendants 

have produced barely a handful of substantive, non-public documents.  For its part, the North 

Carolina Republican Party did not respond at all to Plaintiffs’ third-party subpoena, and as of this 
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filing still has not produced a single document—not one.  Against this backdrop, Legislative 

Defendants’ motion to compel should be denied.  

FACTUAL BACKGROUND  

 Legislative Defendants did not serve discovery requests on Plaintiffs until February 15, 

2019, three months after Plaintiffs filed this action and moved to expedite the proceedings.  Also 

on February 15, the parties stipulated to a case schedule that set a deadline of April 17 to 

complete all written fact discovery.  The NCDP completed its discovery responses by that 

deadline.  In all, NCDP produced 6,176 documents totaling 39,343 pages between April 1 and 

April 17. 

The very first set of documents that NCDP produced, on April 1, were “district 

snapshots” of every state House and state Senate district.  These district snapshots contain 

district-level information collected by the NCDP, including demographic information on 

registered voters within the district and the percentage of the vote that Democratic candidates 

received in the district in recent statewide elections.  See, e.g., Ex. B.  In addition, the snapshots 

contain estimates of the expected Democratic performance in the relevant state House or state 

Senate district for the 2018 elections, as measured by a proprietary metric known as the 

“Democratic Performance Index” or “DPI.”  Id.  The NCDP also produced a spreadsheet 

containing information on campaign contributions and expenditures for each state legislative 

race in the 2018 election cycle.  See Legislative Defs.’ Mot., Ex. 3 at 3.   

The district snapshots and campaign expenditure reports produced by the NCDP were 

directly responsive to the request for production at issue here, Request No. 12 from Legislative 

Defendants’ first set of requests for production.  That request sought documents “containing 
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District-by-District Analytics Reports, DNC Support Scores, and/or similar or related analyses 

for any North Carolina Legislative Districts.”  Legislative Defs.’ Mot., Ex. 2 at 22. 

On April 22, almost a week after the close of written fact discovery, Legislative 

Defendants sent Plaintiffs an e-mail inquiring whether “Support Scores or some similar analytics 

exist for the districts at issue in this case or the voters who live in those districts,” and whether 

the NCDP would produce them.  Legislative Defs.’ Mot., Ex. 3 (4/26/19 e-mail from McKnight 

to counsel).  At a meet and confer two days later, the NCDP explained that the “support scores” 

are generated by the DNC and maintained in a database known as the “Voter Activation 

Network” or “VAN” that is owned and controlled by the DNC, not the NCDP.  The NCDP 

explained that it does not have legal possession, custody, or control over the VAN database, and 

that the NCDP’s legal agreement with the DNC concerning access to the database also precludes 

the NCDP from turning over derivative work product that reflects support scores.  Legislative 

Defendants waited until May 7, a full two weeks after the NCDP made its position clear at the 

meet and confer, to file the instant motion to compel.   

In the meantime, Legislative Defendants have sought the same information from the 

DNC.  On March 8, 2019, Legislative Defendants served a third-party subpoena on the DNC 

seeking, among many other things, “[a]ll documents in [the DNC’s] possession, custody, or 

control containing District-by-District Analytics Reports, Analysis of Competitiveness, Analysis 

comparing districts drawn in 2011 and 2017, DNC Support Scores, and/or similar or related 

analyses for any North Carolina Legislative District.”  Ex. C at Exhibit B, Request No. 15.  On 

May 3, 2019, Legislative Defendants filed a motion in the D.C. Superior Court seeking to 

compel the DNC to produce such materials.  See id.  As of now, that motion remands pending. 
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ARGUMENT  

The North Carolina Rules of Civil Procedure generally allow parties to obtain discovery 

of information that is within the “possession, custody, or control” of another party and that is 

“reasonably calculated to lead to the discovery of admissible evidence.”  N.C. R. Civ. P. 26(a), 

34.  The Rules also provide, however, that discovery “shall be limited by the court” in the event 

that “(i) the discovery sought is unreasonably cumulative or duplicative, or is obtainable from 

some other source that is more convenient, less burdensome, or less expensive; (ii) the party 

seeking discovery has had ample opportunity by discovery in the action to obtain the information 

sought; or (iii) the discovery is unduly burdensome or expensive, taking into account the needs 

of the case, the amount in controversy, limitations on the parties’ resources, and the importance 

of the issues at stake in the litigation.”  N.C. R. Civ. P. 26(b)(1)-(1a).  Rule 26(g) similarly 

requires that discovery requests must not be “interposed for any improper purpose, such as to 

harass,” and must not be “unreasonable or unduly burdensome or expensive, given the needs of 

the case [and] the discovery already had in the case.”  N.C. R. Civ. P. 26(g)(2)-(3).  Consistent 

with these limitations, Local Rule 5.1 makes clear that discovery requests must be “proportional” 

to the needs of the case, and that requests that are disproportional or are interposed for an 

improper purpose “are beyond the scope of proper discovery and are considered an impediment 

to the proper administration of justice.”  Under these baseline principles, Legislative Defendants’ 

motion to compel support scores and information derived from them should be denied. 

A. The NCDP Does Not Have Legal Authority to Produce Support Scores 

Legislative Defendants’ motion to compel should be denied for the simple reason that the 

NCDP lacks legal authority to produce the requested information.  As explained in the affidavit 

of Kimberly Reynolds attached as Exhibit A to this brief, the DNC—not the NCDP—produces, 
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maintains, and controls the VAN database that houses the support scores.  Ex. A (Reynolds Aff.), 

¶ 7.  The database is not on a server owned or controlled by the NCDP, id., and thus the NCDP 

lacks legal possession, custody, or control of the data.  The NCDP, moreover, lacks authority to 

produce any compilations of support scores or derivative work product that reflects support 

scores.  The relevant legal agreement between the NCDP and the DNC precludes the NCDP 

from disseminating support scores, and further precludes the NCDP from allowing any other 

entity to use information “derived in whole or in part” from support scores for any purpose not 

approved by the DNC.  Specifically, the legal agreement contains the following prohibitions: 

Section I(G): “neither the DNC nor the State Party may license, 
transfer, or swap the Proprietary Data of the other party, except as 
permitted under this Agreement or separate explicit grant.” 
 
Section I(L): “[w]ithout the express prior written approval of the 
DNC, the State Party shall not give, sell, trade, rent, loan or in any 
way transfer any DNC Proprietary Data to any other person, 
organization or entity other than a state or local Democratic party 
committee or a Democratic candidate for federal, state or local 
office in the state.” 
 
Section I(N)(2): “State Party agrees that at all times during the 
term of this Agreement and following termination thereof, the 
State Party shall not make any use, or knowingly permit any other 
person or entity to make any use, of the DNC Proprietary Data 
and models, databases, lists or programs derived in whole or in 
part from such DNC Proprietary Data for any purpose not 
permitted by this Agreement” 
 

Id. ¶ 5.   

Legislative Defendants identify no authority for the proposition that the Court could or 

should order the NCDP to produce documents in violation of its contractual obligations with a 

third party.  See SciGrip, Inc v. Osae, 2015 WL 5676989, at *4 (N.C. Super. Sept. 28, 2015) 

(denying motion to compel discovery of a non-party corporation’s proprietary information from 

a former employee, even where that employee had actual possession of the information at issue).  
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Indeed, the NCDP not only lacks legal possession, custody, or control of the support scores, but 

compelling the NCDP to violate its obligations to the DNC—a national political party with 

which the NCDP must work to fulfill its mission—would “unduly burden[]”the NCDP’s First 

Amendment association rights, and therefore is contrary to Rule 26(b)(1a) for that reason as well.  

See also infra (explaining First Amendment association privilege). 

The NCDP does not believe that support scores are discoverable in this case, but to the 

extent the support scores are properly “obtainable” at all, it is from “some other source”—the 

DNC.  N.C. R. Civ. P. 26(b)(1a).  Legislative Defendants know this, as their RFP specifically 

refers to this data as “DNC Support Scores.”  Legislative Defs.’ Mot., Ex. 2 at 22 (emphasis 

added).  Presumably for this reason, Legislative Defendants issued a third-party subpoena 

seeking the same information from the DNC, and have gone so far in their quest for this political 

intelligence that they have filed a motion in the D.C. Superior Court seeking to enforce that 

subpoena.  Legislative Defendants should be limited to seeking relief in that forum.  See, e.g., 

Barger v. First Data Corp., No. 1:17-CV-04869-FB-LB, 2018 WL 6591883, at *9 (N.D. Ala. 

Dec. 14, 2018) (denying motion to compel where documents sought were “in possession of 

[another entity], to which Defendants have also issued a subpoena seeking the same records”). 

B. The Request at Issue Is Cumulative, Disproportionate to the Needs of the 
Case, and Not Designed to Lead to the Discovery of Admissible Evidence 

This Court should independently deny the motion to compel because Legislative 

Defendants’ request is cumulative, disproportionate to the needs of the case, and not designed to 

lead to the discovery of admissible evidence.  The NCDP has already produced scores of e-mails 

and data about the districts at issue in this case, including the “district snapshots” that include 

sensitive, proprietary “DPI” scores that estimate the expected Democratic performance in each 

state House and Senate district.  See, e.g., Ex. B.  Accordingly, to the extent Legislative 
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Defendants seek information about the NCDP’s analysis of the competitiveness of, and expected 

performance in, each district, the NCDP has already provided that information through the 

district snapshots.  Any request for further information is “cumulative” and disproportionate 

“given the needs of the case [and] the discovery already had in the case,” N.C. R. Civ. P. 

26(b)(1a), (g)(3), particularly given that the NCDP does not even use support scores to assess a 

district’s competitiveness. Ex. A (Reynolds Aff.), ¶ 9.  

Legislative Defendants’ request is further disproportionate given the enormous time, 

resources, and money that the NCDP has already expended in responding to Legislative 

Defendants’ sweeping discovery requests.  The NCDP and counsel worked long hours for more 

than a month to timely respond to Legislative Defendants’ exceptionally broad discovery 

requests, reviewing tens of thousands of potentially responsive NCDP documents and ultimately 

producing 6,176 NCDP documents totaling 39,343 pages.  This thorough search and production 

stands in stark contrast to the meager productions of Legislative Defendants, which as of this 

filing have provided only a handful of substantive, non-public documents.  And the North 

Carolina Republican Party—the NCDP’s political counterpart—failed to respond at all to 

Plaintiffs’ subpoena issued months ago and still has not produced a single document.  In these 

circumstances, the NCDP should not be compelled to dedicate additional time and resources in 

responding to Legislative Defendants’ cumulative and unreasonable discovery demands, 

especially given the minimal, if any, relevance of the information sought to the legal issues in 

this case. 

Indeed, Legislative Defendants’ demand for support scores is not designed to lead to the 

discovery of admissible information at all.  Legislative Defendants do not articulate how they 

would use support scores as evidence to support any defense in this case.  Notably, none of 
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Legislative Defendants’ six expert reports analyzed or relied upon any of the data and analytics 

that the NCDP did produce, including the DPI estimates for each district.  Plaintiffs likewise 

have no intention of relying on support scores or data related to support scores in support of their 

claims.  The support scores are therefore divorced from the issues in this case, which center on 

whether Legislative Defendants—not the NCDP or any other Plaintiff—engaged in intentional 

partisan gerrymandering in drawing the challenged districts.  

C. The Request at Issue Is Interposed for an Improper Purpose 

Rather than seeking information relevant to the legal issues in this case, Legislative 

Defendants’ discovery request is patently made for an improper purpose—to hunt for sensitive 

political intelligence.  It cannot be overstated how extraordinarily sensitive the support scores 

are, and how valuable they would be for a rival political party to obtain.  The scores reflect 

analytics of individual voters and their partisan leanings, which the national and local 

Democratic Party and its candidates rely upon for voter targeting and outreach.  Ex. A (Reynolds 

Aff.) ¶ 9.  The scores are the political equivalent of the secret formula for Coca-Cola, and 

Legislative Defendants’ request is the political equivalent of Pepsi asking Coke to turn over its 

formula in discovery in a case about some ancillary issue. 

Legislative Defendants’ effort to obtain this sensitive data marks the culmination of their 

efforts to use the discovery process in this case to gather political intelligence.  In addition to 

their requests to the NCDP, Legislative Defendants have issued dozens of third-party subpoenas 

in this case to perceived political adversaries.  In total, Legislative Defendants have issued third-

party subpoenas to the following twenty-four individuals and entities:   

• The DNC 

• The Democratic Congressional Campaign Committee (DCCC) 
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• The Democratic Legislative Campaign Committee (DLCC) 

• Representative Darren G. Jackson 

• Representative Graig R. Meyer 

• Representative Ken Goodman 

• Representative Raymond e. Smith, Jr. 

• Representative Yvonne Lewis Holley 

• Representative Rosa U. Gill 

• Representative George W. Graham, Jr. 

• Senator Ben Clark 

• Senator Dan Blue 

• Senator Eric D. Smith 

• Senator Floy B. McKissick, Jr. 

• Senator Paul A. Lowe, Jr. 

• Senator Jay Chaudhuri 

• Senator Jeff Jackson 

• Morgan Jackson (advisor to Governor Cooper) 

• Dr. Kareem Crayton (Executive Director of the Southern Coalition for Social Justice) 

• William Gilkeson  

• Democracy North Carolina 

• Democracy Project II 

• Blueprint NC 

• North Carolina A. Philip Randolph Institute 
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Legislative Defendants’ campaign of harassment of its political adversaries and attempts 

to obtain information from them via this lawsuit reflects “a fishing or ransacking expedition 

which the law will not permit either by subpoena duces tecum or a bill of discovery.”  Vaughan 

v. Broadfoot, 267 N.C. 691, 699, 149 S.E.2d 37, 43-44 (1966).  Their request here is “interposed 

for an[] improper purpose,” and should be denied for that reason alone.  N.C. R. Civ. P. 26(g)(2).    

D. The Requested Information Is Privileged Under the First Amendment 

Finally, the NCDP has asserted a valid First Amendment privilege over the requested 

information, and Legislative Defendants have not come close to meeting their burden to 

overcome this legitimate privilege assertion.  “The First Amendment’s associational privilege 

recognizes that . . . the right to freedom of association can outweigh the need for disclosure of 

information.”  Ohio Org. Collaborative v. Husted, No. 2:15-CV-01802, 2015 WL 7008530, at *3 

(S.D. Ohio Nov. 12, 2015).  Courts apply a two-part framework to evaluate a party’s invocation 

of a First Amendment associational privilege to resist discovery.  First, “[t]he party asserting the 

privilege . . . must make a prima facie showing of arguable first amendment infringement,” 

which it can satisfy by plausibly asserting that the compelled disclosure will result in 

“consequences which objectively suggest an impact on, or ‘chilling’ of, . . . associational rights.”  

Democratic Nat’l Comm. v. Az. Sec’y of State’s Office, No. CV-16-01065-PHX-DLR, 2017 WL 

3149914, at *1 (D. Ariz. July 25, 2017) (internal quotation marks omitted).  If the party makes 

that prima facie showing, “the burden shifts” to the party seeking discovery, which “must show 

that the information sought is highly relevant to the claims or defenses in the litigation—a more 

demanding standard of relevance than under [Rule] 26(b)(1).”  Id. (quoting Perry v. 

Schwarzenegger, 591 F.3d 1126, 1141 (9th Cir. 2009)) (emphasis added). 
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The NCDP has clearly made a prima facie showing that compelled disclosure of support 

scores and work product derived from support scores would burden its First Amendment rights.  

The NCDP relies upon this extraordinarily sensitive and proprietary political data in coordinating 

with campaigns and in targeting and communicating with voters, all in support of the NCDP’s 

mission of working to elect Democrats to office.  There can be “no doubt that the compelled 

disclosure of such sensitive information in the context of highly charged litigation involving 

issues of great political controversy would have a chilling effect on plaintiffs’ freedom of 

association by adversely impacting their ability to organize, promote their message(s), and 

conduct their affairs.”  Husted,  2015 WL 7008530, at *3.  The chilling effects would be 

particularly pronounced here given that the NCDP is provided access to this data by the DNC, a 

national political party with which the NCDP must work to effectively carry out its mission.  If 

this Court were to compel production of the support scores or work product derived from them, it 

could jeopardize the NCDP’s ability to obtain data and analytics from the DNC in the future.  

The burden thus shifts to Legislative Defendants to demonstrate that “the information 

sought is highly relevant to the claims or defenses in the litigation.”  Perry, 591 F.3d at 1141.  

Legislative Defendant cannot meet that burden.  They have asserted only a vague and tangential 

relationship between the requested information and the legal issues in this case, and they 

certainly have not demonstrated that the support scores are “highly relevant” to Plaintiffs’ claims 

or Legislative Defendants’ defenses.  Plaintiffs “have not relied and do not plan to rely on any 

privileged materials” to establish their legal standing or the merits of their claims, DNC, 2017 

WL 3149914, at *3, and Legislative Defendants and their experts have not relied on any of this 

type of information either.   
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In short, Legislative Defendants present no sufficient justification for “compelling [the 

NCDP] . . . to disclose its internal strategic [data] to its political rival.”  Id. (declining to compel 

the Arizona Democratic Party to produce voter analytics and data in case involving Arizona 

Republican Party); see also Husted, 2015 WL 7008530, at *3-4 (denying motion to compel the 

DNC to produce “financial information,” “strategic plans,” and “internal and external 

communications”).1    

CONCLUSION  

For the foregoing  reasons, the Court should deny Legislative Defendants’ motion to 

compel, and correspondingly deny Legislative Defendants’ request for attorney’s fees and costs 

and to amend the Case Management Order. 

                                                
1 Any suggestion that the NCDP has waived its First Amendment privilege by filing this suit 
would be without merit.  “Political parties and other civic organizations often are plaintiffs in 
constitutional . . . litigation challenging state election laws and procedures,” and “[r]equiring 
these types of organizations to forfeit their First Amendment associational rights in order to 
challenge suspect voting practices could have a chilling effect on such litigation and on the 
vindication of voting rights.”  DNC, 2017 WL 3149914, at *4. 
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Respectfully submitted this the 14 day of May, 2019.  
 

POYNER SPRUILL LLP 
 
By: /s/ Edwin M. Speas, Jr. 

Edwin M. Speas, Jr. 
   N.C. State Bar No. 4112 
Caroline P. Mackie 
   N.C. State Bar No.  41512 
P.O. Box 1801 
Raleigh, NC  27602-1801 
(919) 783-6400  
espeas@poynerspruill.com 

 
Counsel for the North Carolina 
Democratic Party 
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Phillip J. Strach 
Michael McKnight 
Alyssa Riggins 
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P.C. 
4208 Six Forks Road, Suite 1100 
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Michael.mcknight@ogletree.com 
Alyssa.riggins@ogletree.com 
Counsel for the Legislative Defendants 

John E. Branch III 
Nathaniel J. Pencook 
Andrew Brown 
Shanahan Law Group, PLLC 
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Raleigh, NC 27601 
jbranch@shanahanlawgroup.com           
npencook@shanahanlawgroup.com 
abrown@shanahanlawgroup.com 
Counsel for the Defendant-Intervenors 

E. Mark Braden 
Richard B. Raile 
Trevor M. Stanley 
Baker & Hostetler, LLP 
Washington Square, Suite 1100 
1050 Connecticut Ave., N.W. 
Washington, DC 20036-5403 
rraile@bakerlaw.com 
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Counsel for the Legislative Defendants 
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/s/Edwin M. Speas      
Edwin M. Speas 
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EXHIBIT C



 

SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 
CIVIL DIVISION 

 
COMMON CAUSE, et al.    ) 

     ) 
Plaintiffs,    ) CASE NO. 2019 CA 001475 2 
     ) Judge_________________ 

v.      ) Next Court Date: None 
       ) Event: None 
DAVID R. LEWIS, et al.    ) 
       ) 

Defendants.    ) 
       ) 

) 
 

PETITIONERS’ MOTION TO COMPEL PRODUCTION OF DOCUMENTS IN 
RESPONSE TO SUBPOENAS SERVED ON THE DEMOCRATIC NATIONAL 

COMMITTEE AND THE DEMOCRATIC CONGRESSIONAL CAMPAIGN 
COMMITTEE  

 
Pursuant to D.C. Superior Court Rule of Civil Procedure 45(c)(2)(B)(i), Petitioners 

Representative David R. Lewis, Senator Ralph E. Hise, Jr., Speaker of the North Carolina House 

Timothy R. Moore, and President Pro Tempore of the North Carolina Senate Philip E. Berger 

(“Legislative Defendants”) respectfully move this Court for an order compelling the Democratic 

National Committee (“DNC”) and the Democratic Congressional Campaign Committee 

(“DCCC”) (collectively, the “national Democratic organizations”) to produce documents in 

response to subpoenas issued by the Clerk of this Court pursuant to D.C. Code § 13-443 in 

connection with Common Cause, et al. v. Lewis, et al., No. 18 CVS 014001 (N.C. Superior Court 

filed Nov. 13, 2018). In support of this Motion, Petitioners submit a Memorandum of Points and 

Authorities. A proposed order is attached hereto.  

This the 3rd day of May, 2019. 
 
            ORAL HEARING REQUESTED 
 

       Respectfully submitted, 
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BAKER & HOSTETLER, LLP 
By:   /s/ Katherine L. McKnight  
Katherine L. McKnight (DC Bar # 994456) 
E. Mark Braden (DC Bar # 419915)  
Richard B. Raile (DC Bar # 1015689)  
Trevor M. Stanley (DC Bar # 991207) 
Washington Square, Suite 1100  
1050 Connecticut Avenue, N.W. 
Washington, DC 20036-5403  
kmcknight@bakerlaw.com 
rraile@bakerlaw.com 
mbraden@bakerlaw.com 
tstanley@bakerlaw.com  
Telephone: (202) 861-1500 
Facsimile:  (202) 861-1783 
Counsel for Legislative Defendants 
 
 

CERTIFICATE UNDER RULES 12-I AND 26 
 

I hereby certify that despite diligent and good faith efforts, counsel for Legislative 

Defendants was unable to resolve this discovery dispute. As set forth in Section I.B. of the attached 

Memorandum of Points and Authorities, counsel for Legislative Defendants met and conferred for 

a reasonable period of time with counsel for the DNC and DCCC in an effort to resolve the disputed 

matter by telephonic conferences on March 20, 2019 at 2pm and April 2, 2019 at 12pm, and 

through additional email correspondence on March 26, 2019 and on April 3, 2019. Despite these 

efforts, the relief sought in the motion has not been provided. Pursuant to D.C. Superior Court 

Rule of Civil Procedure 12-I, counsel for Legislative Defendants certifies that they conferred on 

the relief requested in the underlying motion on May 3, 2019 with counsel for the DNC and DCCC, 

and that the DNC and DCCC do not consent to such relief.  
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INTRODUCTION 

Petitioners Representative David R. Lewis, Senator Ralph E. Hise, Jr., Speaker of the North 

Carolina House Timothy R. Moore, and President Pro Tempore of the North Carolina Senate 

Philip E. Berger (“Legislative Defendants”) respectfully submit this memorandum in support of 

their motion for order compelling production of documents in response to with subpoenas issued 

to the Democratic National Committee (“DNC”) and the Democratic Congressional Campaign 

Committee (“DCCC”) (collectively, the “national Democratic organizations”) issued by the 

Clerk of this Court pursuant to D.C. Code § 13-443 in connection with Common Cause, et al. v. 

Lewis, et al., No. 18 CVS 014001 (N.C. Superior Court filed Nov. 13, 2018). 1  

I. BACKGROUND 

A. The Plaintiffs’ Allegations in the North Carolina Litigation 

Petitioners are Legislative Defendants in Common Cause, et al. v. Lewis, et al., No. 18 

CVS 014001 (N.C. Superior Court filed Nov. 13, 2018) (“the North Carolina Litigation”). They 

are members of the North Carolina General Assembly who have been sued in their official 

capacities by Democratic voters and organizations in North Carolina challenging the districting 

plans enacted by the General Assembly in 2017 for the North Carolina House of Representatives 

and North Carolina Senate as an unconstitutional partisan gerrymanders under the North Carolina 

Constitution. The plaintiffs argue that in 2011, North Carolina Republicans drew state legislative 

district boundaries in order to “maximize the political advantage of Republican voters and 

                                                      
1 Legislative Defendants also issued a subpoena to the Democratic Legislative Campaign 
Committee (“DLCC”) at the same time as the subpoenas to the DNC and DCCC. As of May 3, 
2019, the DLCC had produced 32 documents in response to three out of the four requests in the 
Modified Subpoenas. Counsel for the DLCC represented on May 3, 2019 that the DLCC’s 
review and production of documents is still on-going, and that it plans to produce additional 
documents and a privilege log. Legislative Defendants thus do not seek to compel production 
from the DLCC at this time and do not include them in this Motion, but reserve the right to 
compel production from the DLCC pursuant to Rule 45(c)(2)(B)(i) if necessary.   
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minimize the representational rights of Democratic voters” as part of a national movement by 

the Republican Party to entrench itself in power through redistricting. (Amend. Compl. ¶ 2, 

attached as Exhibit A). They claim that in 2017 after federal courts struck down some of the 2011 

districts as unconstitutional racial gerrymanders, Republicans “redoubled their efforts to 

gerrymander the district lines on partisan grounds,” and that as a result, Republicans have won a 

substantial majority of seats in each chamber of the North Carolina General Assembly since 2011 

and will control the redistricting process after 2020. (Id. at ¶¶ 3-4).  

Through their expedited lawsuit, the plaintiffs seek a declaration that the 2017 districting 

plans are unconstitutional and invalid because they purportedly violate the rights of the plaintiffs 

and all Democratic voters in North Carolina under the North Carolina Constitution’s Equal 

Protection Clause, Art. I, § 19, the Free Elections Clause, Art. I, § 5, and the Freedom of Speech 

and Freedom of Assembly Clauses, Art. I, §§12 and 14. (Id. at Prayer for Relief). They also 

request an injunction prohibiting the use of the 2017 plans in the 2020 elections and seek the 

creation of new districting plans that they argue comply with the North Carolina Constitution if 

the North Carolina General Assembly fails to timely enact new plans. (Id.). 

Specifically, the plaintiffs claim that the 2017 plans burden the speech and associational 

rights of North Carolina Democratic voters and organizations by making it more difficult to 

recruit candidates, raise money, recruit volunteers, persuade voters, get out the vote, etc. (Id. ¶¶ 

7-8, 218-221). For example, Plaintiff North Carolina Democratic Party claims that its purposes 

are: “(i) to bring people together to develop public policies and positions favorable to NCDP 

members and the public generally, (ii) to identify candidates who will support and defend those 

policies and positions, and (iii) to persuade voters to cast their ballots for those candidates.” (Id. 

at ¶ 8). The NDCP alleges that the 2017 plans “frustrate and burden NCDP’s ability to achieve 

its essential purposes and to carry out its core functions, including registering voters, attracting 
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volunteers, raising money in gerrymandered districts, campaigning, turning out the vote, and 

ultimately electing candidates,” and that it must expend additional funds and resources than it 

would otherwise because of the 2017 plans. (Id.).  

The plaintiffs allege that leading up to the 2010 census, national Republican leaders 

“undertook a sophisticated and concerted effort to gain control of state governments in critical 

swing states such as North Carolina” (Id. at ¶ 65). They allege that the Republican State 

Leadership Committee (“RSLC”), through a plan named the “REDistricting Majority Project 

(REDMAP),” and other donors spent millions of dollars on the North Carolina state legislative 

races in 2010 as one of their key “target states,” and that as a result, Republicans gained control 

of both chambers of the North Carolina General Assembly and controlled the redistricting 

process. (Id. at ¶¶ 67-69).  

The plaintiffs allege past election results were used in drawing the 2011 plans in order to 

“predict ‘partisan voting behavior’ of the new districts,” (id. at ¶ 69), and criticize Legislative 

Defendants for including election data as one of the criterion for drawing the 2017 plans. (Id. at 

¶¶ 94-98). The plaintiffs allege that the House and Senate Committees provided data on the 

partisan breakdown of each proposed district. (Id. at ¶ 112). The plaintiffs also claim “outside 

expert analyses” that use election data confirm that the 2017 plans were gerrymandered to favor 

Republicans, (id. at ¶¶ 110-111), and they overlayed election results onto each House and Senate 

district to show the number of districts Republicans would win under the 2017 plans. (Id. at ¶¶ 

113-114).  

The plaintiffs’ Amended Complaint is full of allegations that specific House and Senate 

districts were drafted to ensure that they would elect Republicans or to make them “as 

competitive as possible for Republicans,” and that others were “packed” full of Democratic 

voters so that neighboring districts would favor Republicans. (See, e.g., id. at ¶¶ 11-46). They 
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further allege that “because of the rigging of district lines,” a number of House and Senate races 

were uncontested in 2012, 2014, 2016, and 2018. (See id. at ¶¶ 78-83).  

B. The Discovery Sought by Legislative Defendants 

Legislative Defendants seek the production of documents from national Democratic 

organizations in an effort to refute the plaintiffs’ allegations, including, but not limited to, 

Democrats’ abilities to recruit and fundraise for candidates for state legislative districts, 

Democrats’ analyses of the partisan composition and competitiveness of those districts, and 

Democrats’ knowledge and awareness of the RSLC’s REDMAP efforts, including any similar 

efforts by the Democrats to target state legislative races in order to control the redistricting 

process. In accordance with D.C. Code § 13-443, Petitioners submitted North Carolina 

subpoenas for the production of documents to the Clerk of this Court on March 8, 2019. (See 

Notice of Intent to Serve Subpoenas, attached as Exhibit B). The same day, the Clerk issued 

subpoenas from this Court to the DNC, DCCC, and DLCC. (Id.). 

Counsel for Legislative Defendants met and conferred with counsel for all three 

organizations  by phone on March 20, 2019 at 2pm and April 2, 2019 at 12pm.  Through those 

conversations and email correspondence on March 26, 2019 and April 3, 2019, Counsel for 

Legislative Defendants narrowed the scope of the subpoenas to just four requests specific to 

North Carolina and limited the applicable time frame, as set forth below:  

1) Copies of all analytic reports for the North Carolina Legislative districts from 2010-
2012 and from 2016-2018 and correspondence and information related thereto, 
including any information regarding support scores, political indices, or other 
assessments of legislative districts in North Carolina.  
 

2) All information related to candidate recruitment efforts in North Carolina from 2016 
through today. 

 
3) All information related to fundraising or expenditures in North Carolina from 2016 

through today. 
 

4) All documents that reference the Republican State Leadership Committee, the 
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Redistricting Majority Project, or RedMAP from 2010-2012 or 2016-2018 in 
connection with North Carolina. 

 
 (“the Modified Subpoenas”). On April 5, 2019, the DNC, DCCC, and DLCC served their 

objections to the Modified Subpoenas. (See April 5, 2019 Letter from A. Callais re: DNC 

subpoena, attached as Exhibit C; April 5, 2019 Letter from A. Callais re: DCCC subpoena, 

attached as Exhibit D; April 5, 2019 Letter from A. Callais re: DLCC subpoena, attached as 

Exhibit E). In addition to numerous other boilerplate general objections, the national Democratic 

organizations assert that: 1) the requests seek information not relevant to the North Carolina 

litigation and are unduly burdensome and not proportional to that action; and 2) the requests seek 

information that is protected by privilege, including the First Amendment privilege, or is the 

organization’s confidential or proprietary information. (See Exs. C, D, and E). Counsel for the 

national Democratic organizations stated that the DLCC would be responding to the Modified 

Subpoena with a rolling production of documents, but that the DNC and DCCC would not be 

responding any further outside of their April 5 objections. (See April 5, 2019 Email from A. 

Callais, attached as Exhibit F). The DNC and the DCCC have thus refused to produce—or, it 

appears, conduct any search for—any documents in response to the Modified Subpoenas. 

Legislative Defendants move pursuant to D.C. Superior Court Rules of Civil Procedure 45 and 

28-I2 to enforce the Modified Subpoenas and compel production from the national Democratic 

organizations.  

II. ARGUMENT 

When deciding a motion to compel under Rule 45, a court “must first consider whether 

the discovery sought is relevant to a party’s claim or defense in the underlying litigation, as 

                                                      
2 D.C. Superior Court Rule of Civil Procedure 28-I(b)(4) states that “[a] motion for a protective 
order or to enforce, quash, or modify a subpoena issued by a clerk under Rule 28-I(b)(1) must 
comply with these rules and the laws of the District of Columbia and must be submitted to the 
Superior Court.” 
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defined in Rule 26(b)(1).” BuzzFeed, Inc. v. U.S. Dep’t of Justice, 318 F. Supp. 3d 347, 356 

(D.D.C. 2018).3 The court then “must assess any objections to the subpoena under the standards 

supplied by Rule 45, which ‘requires that district courts quash subpoenas that call for privileged 

matter or would cause an undue burden.’” Id. (citing Watts v. S.E.C., 482 F.3d 501, 508 (D.C. 

Cir. 2007) and Fed. R. Civ. P. 45(d)(3)(A)).4 The party resisting discovery has the burden of 

showing that the requested documents are either unduly burdensome or privileged. Id. Here, the 

documents Legislative Defendants seek are highly relevant to the parties claims and defenses in 

the North Carolina litigation, and the national Democratic organizations have failed to meet their 

burden of showing that the requested documents are unduly burdensome or protected by any 

privilege.  

A. The Discovery Sought by the Modified Subpoenas is Relevant, and the 
National Democratic Organizations Have Failed to Show Any Burden 
Would Result From Complying With the Subpoenas.  

1. The Documents Sought by the Modified Subpoenas Are Relevant.  

Legislative Defendants’ requests in the Modified Subpoenas are clearly relevant for 

discovery in the North Carolina litigation. D.C. Superior Court Rule of Civil Procedure 26(b)(1) 

                                                      
3 Because D.C. Superior Court Rule of Civil Procedure 26(b)(1), as amended effective June 1, 
2017, contains the same language as Federal Rule of Civil Procedure 26(b)(1), courts may 
“look to federal court decisions interpreting the federal rule as persuasive authority in 
interpreting the local rule. See So v. 514 10th St. Assocs., L.P., 834 A.2d 910, 914 (D.C. 2003); 
see also In re Estate of Yates, 988 A.2d 466, 468 (D.C. 2010) (“[C]ases interpreting the Federal 
Rules are persuasive authority and may be construed in pari materia…under our local rules 
where the language of the local rule at issue and the language of the corresponding federal rule 
are essentially the same.”).   
4 D.C. Superior Court Rule of Civil Procedure 45(c)(3)(A) contains similar language to Federal 
Rule of Civil Procedure 45(d)(3)(A). Compare Fed. R. Civ. P. 45(d)(3)(A) (“On timely motion, 
the court for the district where compliance is required must quash or modify a subpoena 
that…(iii) requires disclosure of privileged or other protected matter, if no exception or waiver 
applies; or (iv) subjects a person to undue burden.”) with D.C. Rule 45(c)(3)(A) (“On timely 
motion, the court must quash or modify a subpoena that…(iii) requires disclosure of privileged 
or other protected matter, if no exception or waiver applies; or (iv) subjects a person to undue 
burden.”); So, 834 A.2d at 914 (“Our Rule 45 substantially mirrors the federal rule.”).  
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provides that “[p]arties may obtain discovery regarding any nonprivileged matter that is relevant 

to any party’s claim or defense and proportional to the needs of the case…Information within 

this scope of discovery need not be admissible in evidence to be discoverable.” Relevance is 

“construed broadly to encompass any matter that bears on, or that reasonably could lead to other 

matter[s] that could bear on” a party’s claim or defense. English v. Washington Metro. Area 

Transit Auth., 323 F.R.D. 1, 17 (D.D.C. 2017) (quoting Oppenheimer Fund, Inc. v. Sanders, 437 

U.S. 340, 351 (1978)).  

Here, Legislative Defendants seek documents in the national Democratic organizations’ 

possession that are clearly relevant to the parties’ claims and defenses in the North Carolina 

litigation. For example, evidence of the national Democrats’ involvement in recruiting and 

fundraising for candidates in North Carolina as sought by Requests Nos. 2 and 3 is relevant to 

Plaintiffs’ claims that they are unable to recruit and fundraise for Democratic candidates because 

of the 2017 plans, and that some legislative races have gone uncontested. (Amend. Compl., Ex. 

A at ¶¶ 7-8). Similarly, the Democratic Party’s analyses and assessments of specific legislative 

districts in North Carolina sought by Request No. 1, including support scores for those districts, 

are relevant to the plaintiffs’ claims regarding Democrats’ abilities to win those districts—

specifically, that Democrats can never win certain districts and that Republicans will always win 

certain districts—and to their efforts to target, contact, and persuade voters to cast ballots for 

Democratic candidates. (Id. at ¶¶ 7-9, 11-46). And, information regarding the RSLC and 

REDMAP sought by Request No. 4 are clearly relevant to the plaintiffs’ claims that the 2011 

plans were drawn as part of a national movement by the RSLC to entrench Republicans in office. 

(Id. at ¶¶ 67-69). 

These national Democratic organizations are likely to have documents relevant to these 

allegations, and their claims that they are unlikely to have information related to North Carolina 
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legislative districts and redistricting because they are “national,” rather than state, organizations 

are not well-taken. According to its own website, one of the DNC’s functions is to conduct “the 

Coordinated Campaign efforts to elect Democrats at the federal, state, and local levels, and 

provid[e] both technical and financial support to State Party organizations and federal, state and 

local candidates[.]” See Democratic National Committee FAQ, Democratic National Committee, 

https://democrats.org/democratic-national-committee-faq/ (last accessed April 30, 2019). 

Similarly, the DLCC’s mission is to “elect Democrats to statehouses across America.” See About, 

Democratic Legislative Campaign Committee, https://www.dlcc.org/about (last accessed April 

30, 2019).5 The DLCC claims to have a “Local Focus,” and that “Rebuilding the Democratic 

Party starts at the local level. The DLCC recruits, trains, and supports local Democrats running 

for state legislative office. We give our candidates resources, field support, and the data they 

need to run smart, winning campaigns.” Id. 

These groups have publicly stated that they are targeting state legislative races with the 

goal of controlling redistricting after 2020. For example, the DLCC’s website boasts: 

The DLCC is committed to positioning Democrats for success in the 
post-2020 redistricting process. This project executes a multi-cycle 
strategy through state-specific plans to win state legislative majorities 
in targeted chambers. Through data-driven analysis and careful 
planning, the DLCC is strengthening Democrats’ capacity to prevent 
Republican gerrymanders across the country for the decade to come. 

 
See Redistricting, Democratic Legislative Campaign Committee, 

https://www.dlcc.org/redistricting-0 (last accessed April 30, 2019). An October 2018 

memorandum from the DNC and the DLCC with the subject line “RE: Democrats positioned to 

flip state legislatures” stated:  

The DNC is investing more than $500,000 into state parties across the 
                                                      
5 While this Motion does not seek to compel production from the DLCC at this time, their 
involvement in state legislative district races and redistricting, including in North Carolina, is 
helpful in understanding the role of national Democratic organizations in state elections.  
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country, in an effort to specifically flip state houses and senates, break 
Republican supermajorities, and win for all Democrats across the 
country. The Democratic Legislative Campaign Committee (DLCC) 
working in partnership with the DNC has already flipped over 40 state 
legislative seats and is spending $35 million this cycle to reclaim 
Democratic state legislative majorities. In addition, in a non-
presidential cycle, the DNC has invested more than $20 million in state 
parties and campaigns across the country to elect Democrats up and 
down the ticket. 

 
See Memo: Democrats Positioned to Flip State Legislatures, October 8, 2018, 

Democratic National Committee, https://democrats.org/press/memo-democrats-positioned-to-

flip-state-legislatures/ (last accessed April 30, 2019). And these groups have also targeted North 

Carolina as part of their efforts to gain control of state legislatures in order to control redistricting 

after 2020. See  Redistricting, Democratic Legislative Campaign Committee, 

https://www.dlcc.org/redistricting-0 (last accessed April 30, 2019)  (“As the next round of 

redistricting approaches, the DLCC is taking a multi-cycle strategic approach in a number of 

states like…North Carolina… where increasing Democratic representation ahead of post-2020 

redistricting is crucial.”). The October 2018 DNC and DLCC memorandum identified North 

Carolina as one of their key target states, and stated “We’re seeing record numbers of Democratic 

supporters coming out to knock doors in North Carolina for state legislative candidates.” See 

Memo: Democrats Positioned to Flip State Legislatures, October 8, 2018, Democratic National 

Committee, https://democrats.org/press/memo-democrats-positioned-to-flip-state-legislatures/ 

(last accessed April 30, 2019). The DNC also announced a partnership with the North Carolina 

Democratic Party in 2017 to elect a Charlotte mayoral candidate “and Democrats up and down 

the ballot.” See DNC Announces Partnership with the North Carolina Democratic Party, 

October 31, 2017, Democratic National Committee, https://democrats.org/press/dnc-announces-

partnership-with-the-north-carolina-democratic-party/ (last accessed April 30, 2019).  

Yet the DNC claims throughout its objections that “it is unlikely the DNC has any 
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information relevant to the subject matter of this lawsuit, the questions before the court, or is 

capable of leading to the discovery of any such information.” (See Ex. C at 3). The DNC argues 

that it was served with a similar subpoena in a different partisan redistricting challenge in 2018, 

Ohio A. Phillip Randolph Institute v. Kasich, No.1:18-cv-00357-TSB-KNM-MHW-KLL (S.D. 

Ohio filed May 23, 2018), and that it had maintained there that there was no basis for the 

subpoena and it had no documents of relevance. (See Ex. C at 1). But despite its initial claims of 

having no documents responsive to that subpoena in the Ohio case, the DNC eventually produced 

over 500 pages of documents and a privilege log. The DNC’s similar claim here and its refusal 

to respond to the subpoenas outside of its objections, made apparently without undertaking any 

search for responsive documents or producing a privilege log, is not well-taken.  

The DCCC’s claim that it does not have any information relevant to the North Carolina 

action because it is “dedicated to the election of Democratic congressional candidates” 

misapprehends the purpose evidence on congressional races serves in this case.  (See Ex. D at 2). 

The plaintiffs claim that the 2017 plans burden the speech and associational rights of North 

Carolina Democratic voters and organizations by making it more difficult to recruit candidates, 

raise money, attract volunteers, persuade voters, get out the vote, etc. (Amend. Compl., Ex. A at 

¶¶ 7-8, 218-221). The DCCC’s efforts to recruit and fundraise for candidates in North Carolina 

are relevant to these claims, and shows that Democratic Party was able to—and did in fact—

spend money and resources in support of Democratic candidates in North Carolina. The DCCC 

targeted North Carolina in its efforts to flip Republican seats to Democratic control in the South, 

and even sent some staffers to the state. ICYMI: Democrats ramp up efforts to turn more red 

seats blue in the South in the wake of recent successes, May 21, 2018, Democratic Congressional 

Campaign Committee, https://dccc.org/icymi-usa-today-democrats-ramp-efforts-turn-red-seats-

blue-south-wake-recent-successes/ (last accessed April 30, 2019). The DCCC also included 
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North Carolina candidates in its “Red to Blue” program, which gives organizational and 

fundraising support to its “top-tier” candidates. DCCC Announces Latest Round of Exciting Red 

to Blue Candidates, September 20, 2018, Democratic Congressional Campaign Committee, 

https://dccc.org/dccc-announces-latest-round-exciting-red-blue-candidates-2./ (last accessed 

April 30, 2019).  

Such efforts may have been intended to or had the effect of motivating voters to turn out 

and vote for Democratic candidates in North Carolina at all levels, including for state legislative 

races, and they would provide powerful evidence that a supposedly gerrymandered state 

legislative plan would not harm turnout, which is not principally driven at the legislative level—

but rather follows from get-out-the-vote efforts in all races on the ballot. The DCCC could also 

have information related to the partisan leaning and demographics of North Carolina voters that 

are relevant to the plaintiffs’ claims. For example, in a press release about a DCCC Analytics 

survey conducted in North Carolina’s 13th Congressional District, the DCCC provides an 

overview of the 2016 presidential and gubernatorial election data and Citizen Voting Age 

Population for North Carolina voters. See Poll: Manning Leads Budd in NC-13, Democratic 

Congressional Campaign Committee, https://dccc.org/poll-manning-leads-budd-nc-13/ (last 

accessed Apr. 30, 2019). The DCCC’s claim that it has no relevant information, made without 

apparently undertaking any efforts to search for and identify responsive documents, is not well-

taken.  

2. The National Democratic Organizations Have Not Shown Any Burden 
Imposed by Complying with the Modified Subpoenas. 

 The national Democratic organizations repeatedly object that because the burdens of 

producing the requested information would significantly outweigh the benefits of production to 

Legislative Defendants, the Modified Subpoenas are not proportional to the needs of the North 

Carolina litigation and unduly burdens the organizations. (See Exs. C and D). But the national 
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Democratic organizations offer no support for these conclusory objections, and it is their burden 

under Rule 45 to do so. “The burden lies on the party resisting discovery to show that the 

documents requested are either unduly burdensome or privileged.” BuzzFeed, Inc., 318 F. Supp. 

at 356; see also United States ex rel. Shamesh v. CA, Inc., 314 F.R.D. 1, 8 (D.D.C. 2016) (“Once 

the relevancy of the material sought has been established, the objecting party then bears the 

burden of showing why discovery should not be permitted.”) (internal quotations omitted). 

In evaluating whether complying with a subpoena imposes an undue burden on a third-

party, courts consider the costs imposed on third-parties as well as the factors of Rule 26(b)(1) 

and (b)(2): whether the discovery sought is “unreasonably cumulative or duplicative”; whether 

the discovery sought can be obtained from other sources that are more convenient, less 

burdensome, or less expensive; and whether the discovery sought is “proportional to the needs 

of the case,” considering “the importance of the issues at stake in the action, the amount in 

controversy, the parties’ relative access to relevant information, the parties’ resources, the 

importance of the discovery in resolving the issues, and whether the burden or expense of the 

proposed discovery outweighs its likely benefit[.]” BuzzFeed, Inc. 318 F. Supp. 3d at 358  (citing 

Fed. R. Civ. P. 26(b)(1), (2)(C)).  

Throughout the meet and confer process, Legislative Defendants have made significant 

concessions, agreeing to narrow the scope of their original document requests to these 

organizations in number, subject matter, and time—even though they were well within their 

rights to stand by the original scope of the requests. Specifically, Legislative Defendants’ original 

subpoenas contained nineteen different requests for production. (See Ex. B). The Modified 

Subpoenas now contain four document requests. Legislative Defendants have further narrowed 

the initial time frame of January 1, 2009 to the present to just two time periods: 2010 to 2012 

and 2016 to 2018, which are the key periods and election cycles surrounding the drawing of the 
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2011 and 2017 plans. Legislative Defendants have further clarified that the requests seek 

information related to North Carolina only. 

 Despite Legislative Defendants’ efforts to narrow the scope of the discovery sought from 

them, the national Democratic organizations stand by their unsubstantiated burden and 

proportionality arguments. They make boilerplate objections that the requests are “unduly 

burdensome” and “not proportionable to the needs of the case.” (See Exs. C and D). But they 

offer no evidence in support of these objections, such as the number of documents returned by 

any search terms, the number of accounts that would need to be searched, the costs of running 

those searches and reviewing documents for responsiveness, etc. The DNC and DCCC have 

refused to respond to the Modified Subpoenas outside of their objections, and seemingly have 

failed to conduct any searches for responsive documents based on their boilerplate objections. 

The burden is on the national Democratic organizations to show the requested discovery is not 

proportional and is unduly burdensome. See Buzzfeed, 318 F.Supp.3d at 358.6 They have failed 

to do so. 

These organizations also object that the documents sought by the Modified Subpoenas 

can be obtained from other sources, including the NCDP, a plaintiff in this case. (See Exs. C and 

D). Legislative Defendants have sought discovery from the NCDP—and received almost forty 

thousand pages of documents—in addition to all of the other plaintiffs and numerous non-parties. 

But Legislative Defendants have no way of knowing whether the NCDP has produced all 

relevant documents sought by the Modified Subpoenas, or whether there are relevant documents 

                                                      
6 See also In re Bard IVC Filters Prod. Liab. Litig., 317 F.R.D. 562, 564 (D. Ariz. 2016) (“The Advisory 
Committee Note makes clear, however, that the [2015] amendment does not place the burden of proving 
proportionality on the party seeking discovery.”); Allen-Pieroni v. Sw. Corr., LLC, No. 3:13-CV-4089-M, 2016 
WL 1750325, at *4 (N.D. Tex. May 2, 2016) (“But a party seeking to resist discovery on these grounds still bears 
the burden of making a specific objection and showing that the discovery fails the proportionality calculation 
mandated by Federal Rule of Civil Procedure 26(b) by coming forward with specific information to address—
insofar as that information is available to it—[the proportionality factors].”).  
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that can only be obtained from the national Democratic organizations. This case is being litigated 

on an expedited basis—per the plaintiffs’ request—and Legislative Defendants are unable to 

pursue this information from every possible alternative source.  

B. The National Democratic Organizations Have Not Established the 
Documents Sought are Confidential or Protected by Any Privilege, 
Including the First Amendment Associational Privilege. 

1. The National Democratic Organizations Have Not Adequately Asserted 
Any Privilege Over the Documents Sought.  

 D.C. Superior Court Rule of Civil Procedure 45(d)(2)(A) requires a person withholding 

subpoenaed information under a claim of privilege to 1) expressly make that claim; and 2) 

describe the nature of the withheld documents and communications in a manner that, without 

revealing the privileged information itself, will enable the parties to assess the claim. In their 

April 5, 2019 objections, the national Democratic organizations claim that the Modified 

Subpoenas seek “documents and materials protected by the attorney work product doctrine, the 

attorney-client privilege, and the common or joint interest doctrine, as well as the First 

Amendment Privilege.” (See Exs. C and D). But boilerplate assertions of privilege are 

insufficient, and a failure to properly assert the privilege may waive that privilege. Burlington 

Northern & Santa Fe Ry. Co. v. United States Dist. Court, 408 F.3d 1142, 1147 (9th Cir. 2005) 

(“Thus Rule 26 clarifies that a proper assertion of privilege must be more specific than a 

generalized, boilerplate objection.”); Universal City Dev. Partners, Ltd. v. Ride & Show Eng’g, 

Inc., 230 F.R.D. 688, 697 (M.D. Fla. 2005) (noting that the purpose of Rule 45(d)(2) is the same 

as Rule 26(b)(5)).  

Outside of these boilerplate objections, the national Democratic organizations have not 

expressly claimed that they are withholding any specific documents under any privilege or 

sufficiently described the nature of those documents. If the national Democratic organizations 

are truly withholding any documents responsive to the Modified Subpoenas, they must provide 



15  

a privilege log specifically identifying documents being withheld and the basis for that privilege 

so that Legislative Defendants may assess the validity of their claims. In re Apollo Grp., Inc. Sec. 

Litig., No. CV–04–2147–PHX–JAT, 2007 WL 778653, at *8 (D.D.C. Mar. 12, 2007) (“the DOE 

must comply with its obligations under Federal Rule of Civil Procedure 45(d)(2) and produce a 

privilege log that allows Apollo and the Court to assess the validity of the claimed privileges.”); 

Universal City, 230 F.R.D. at 697 (“Not only must a party timely object under Rule 45(c)(2)(B), 

but the party must also prepare a privilege log in accordance with Fed.R.Civ.P. 45(d)(2).”). As 

discussed above, the DNC did in fact produce a privilege log identifying the documents withheld 

and the basis for withholding those documents in response to a subpoena in another partisan 

redistricting case. Their failure to do so here is inexplicable. 

The national Democratic organizations also claim that the Modified Subpoenas seek 

“disclosure of the DNC’s confidential or proprietary business information, trade secrets, or 

commercially sensitive information.” (See Exs. C and D). But much like their privilege claims, 

the national Democratic organizations have made no showing that the discovery sought would 

require them to disclose any trade secrets, or any confidential or commercial information. In re 

Rail Freight Fuel Surcharge Antitrust Litig., MDL No. 1869, 2010 WL 11613859, at *3 (D.D.C. 

Sept. 9, 2010) (holding that under Fed. R. Civ. P. 45(c)(3)(B)(i), the responding party “must first 

show that the disclosure plaintiffs want would disclose a trade secret, or other confidential 

research, development or commercial information.”). Nor have they shown that these concerns 

would not be addressed by the protective order entered in the North Carolina litigation. See 

Klayman v. Judicial Watch, Inc., No. CV 06-670 (CKK)(AK), 2008 WL 11394177, at *3 (D.D.C. 

Jan. 8, 2008). 
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2. The First Amendment Associational Privilege Does Not Shield the 
Documents Sought From Disclosure.  

In their April 5, 2019 General Objections, the national Democratic organizations asserted 

that the Modified Subpoenas seek documents protected by the “First Amendment associational 

privilege.” (See Exs. C and D). For example, in response to each of the Requests 1, 2, and 4 in 

the Modified Subpoenas, the organizations specifically objected that “First Amendment prohibits 

disclosure, among other things, of a political organizations’ internal plans, financial plans, 

strategies, polling data, and political tactics as well as communications with strategic partners.” 

(Id.).7 The DNC specifically claimed that any partisan scores for legislative districts as sought 

by Request No. 1 is “highly privileged under the First Amendment.” (See Ex. C at 3). 

Legislative Defendants do not dispute that the “‘First Amendment protects political 

association,’” Perry v. Schwarzenegger, 591 F.3d 1147, 1159 (9th Cir. 2010) (quoting Buckley 

v. Valeo, 424 U.S. 1, 15 (1976)), or that the “‘freedom to associate with others for the common 

advancement of political beliefs and ideas is…protected by the First and Fourteenth 

Amendments.’” Id. (quoting Kusper v. Pontikes, 414 U.S. 51, 56-57 (1973)); see also NAACP v. 

Alabama, 357 U.S. 449, 460 (1958). But the First Amendment privilege is not absolute. Perry, 

591 F.3d at 1159 (quoting Roberts v. U.S. Jaycees, 468 U.S. 609, 623 (1984)).  

A claim of First Amendment privilege is subject to a two-part balancing test. Black 

Panther Party v. Smith, 661 F.2d 1243, 1267-68 (D.C. Cir. 1981), cert. granted, judgment 

vacated by 458 U.S. 1118 (1982).8 The party asserting the privilege must first demonstrate a 

                                                      
7 In response to Request 3, the organizations object that “[t]he First Amendment prohibits 
disclosure, among those things, of the sources and uses of a political organizations funds, as 
well as its internal plans, financial plans, strategies, polling data, and political tactics as well as 
communications with strategic partners.” (Exs. C and D) (internal citations omitted)  
8 While the D.C. Circuit’s decision in Black Panther was vacated as moot, “there is no 
suggestion in later case law in this Circuit that its reasoning or analysis has been rejected or 
abandoned by our Court of Appeals” and “it has been cited subsequently by the Circuit in a 
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“‘prima facie showing of an arguable first amendment infringement.’” Perry, 591 F.3d at 1160 

(quoting Brock v. Local 375, Plumbers Int’l. Union of Am., 860 F.2d 346, 349-50 (9th Cir. 

1988)). This prima facie burden is met by showing that enforcement of the subpoena will result 

in: “‘(1) harassment, membership withdrawal, or discouragement of new members, or (2) other 

consequences which objectively suggest an impact on, or ‘chilling’ of, the members’ 

associational rights.’” Id. (quoting Brock, F.2d at 350)); see also Black Panther Party, 661 F.2d 

at 1268 (holding that the party seeking protection under the First Amendment must show “there 

is some probability that disclosure will lead to reprisal or harassment.”); AFL-CIO v. FEC, 333 

F.3d 168, 176 (D.C. Cir. 2003) (noting that a political group’s demonstration of a “risk of 

retaliation and harassment” that is likely to adversely affect the group and its members 

establishes a substantial burden on First Amendment rights).  

If the responding party makes this prima facie showing, the burden shifts to the party 

seeking the discovery to show that the interest in obtaining the information outweighs the burden 

on the rights of the responding party. AFL-CIO, 333 F.3d at 176; see also Perry, 591 F.3d at 

1161 (holding that the burden shifts to the government to show the information sought is 

“rationally related to a compelling governmental interest…[and] the least restrictive means of 

obtaining the desired information.”) (internal quotations omitted). The responding party’s “‘First 

Amendment claim should be measured against the [issuing party’s] need for the information. If 

the former outweighs the latter, then the claim of privilege should be upheld.’” Int’l Action Ctr. 

v. United States, 207 F.R.D. 1, 4 (D.D.C. 2002) (quoting Black Panther Party, 661 F.2d at 1266); 

see also Perry, 591 F.3d at 1161 (“The question is therefore whether the party seeking the 

discovery ‘has demonstrated an interest in obtaining the disclosures it seeks...which is sufficient 

                                                      
unanimous per curiam opinion… as well as in many other cases from outside this Circuit.” Int’l 
Action Ctr. v. United States, 207 F.R.D. 1, 3 n.6 (D.D.C. 2002) (internal citations omitted). 
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to justify the deterrent effect...on the free exercise...of [the] constitutionally protected right of 

association.’”) (quoting NAACP, 357 U.S. at 463). In balancing the parties’ competing interests, 

courts may consider the importance of the litigation, the relevance of the evidence, whether the 

information is available from less intrusive sources, and the substantiality of the First 

Amendment rights at stake. Perry, 591 F. 3d at 1161; see also Wyoming v. U.S. Dept. of 

Agriculture, 208 F.R.D. 449, 455 (D.D.C. 2002) (“Before compelling discovery, this court must 

assess (1) whether the information goes to the ‘heart of the lawsuit,’ (2) whether the party seeking 

the discovery sought the information through alternative sources, and (3) whether the party 

seeking disclosure made reasonable attempts to obtain the information elsewhere.”).  

 Here, the national Democratic organizations have not made a prima facie showing that 

complying with the subpoena will result in any “retaliation and harassment” or any “chilling” of 

its members’ associational rights, or have any impact on the organizations’ “ability to pursue 

their political goals effectively.” See AFL-CIO, 333 F.3d at 176-77 (blocking disclosure of 

internal documents and communications based on affidavits affirming that disclosure would 

“seriously interfere[] with internal group operations and effectiveness.”); see also Perry, 591 

F.3d at 1160. The organizations have asserted broad, boilerplate objections that the information 

sought by the Modified Subpoenas is “highly privileged under the First Amendment.” (See Exs. 

C and D). But this broad objection does not provide the Court with the information it needs to 

perform the balancing test required for the assertion of a First Amendment privilege. See Educ. 

Fin. Council v. Oberg, No. 10-MC-0079 JDB, 2010 WL 3719921, at *5 (D.D.C. Mar. 8, 2010).  

As set forth above, these organizations have not provided privilege logs setting forth the 

specific documents being withheld on the basis of their First Amendment Privilege as required 

by Rule 45(d)(2). “[T]hese largely vague protests do not comply with Rule 45’s requirement that 

a party withholding subpoenaed information under a claim that it is privileged must describe the 
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nature of the withheld documents communications, or tangible things in a manner that, without 

revealing the information itself privileged or protected, will enable the parties to assess the 

claim.” Educ. Fin. Council, 2010 WL 3719921, at *5. All three organizations have asserted that 

“internal plans, financial plans, strategies, polling data, and political tactics as well as 

communications with strategic partners” are protected by the First Amendment. (See Exs. C and 

D). The DNC has also claimed that any “partisan scores for legislative districts” in its possession 

are “highly privileged under the First Amendment.” (See Ex. C at 3). Legislative Defendants do 

not dispute that such information or documents could be protected by the First Amendment. See 

AFL-CIO, 333 F.3d at 176-77. But these organizations fail to allege, let alone establish, that 

disclosing this information will result in any retaliation, reprisal, or harassment, or “seriously 

interfere[] with internal group operations and effectiveness” as required to establish a prima facie 

showing of infringement of their First Amendment rights. See id.; Perry, 591 F.3d at 1160; Black 

Panther, 661 F.2d at 1268. Additionally, any “chilling” effect that these organizations may assert 

could be “minimized” by the protective order in effect in the North Carolina litigation. See 

Klayman v. Judicial Watch, Inc., No. 06-cv-670, 2008 WL 11394177, at *4 (D.D.C. Jan. 8, 

2008).  

3. Legislative Defendants’ Need for These Documents Outweighs the 
National Democratic Organizations’ First Amendment Privilege. 

Even if the national Democratic organizations establish their First Amendment rights will 

be burdened by producing documents in response to the Modified Subpoenas, Legislative 

Defendants’ need for these documents outweighs any privilege under the First Amendment. First, 

the North Carolina litigation is important. See Perry, 591 F.3d at 1161. The plaintiffs seek to 

invalidate the 2017 plans enacted by the North Carolina General Assembly. Such relief could 

subject the State of North Carolina to liability under a standing order entered by a federal court, 

the Voting Rights Act, and the Fourteenth and Fifteenth Amendments to the United States 
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Constitution, and violate the rights of Legislative Defendants and Republican voters and 

candidates under the First and Fourteenth Amendments. (See Answer at 2, attached as Exhibit 

G).  

Second, the documents sought are highly relevant to the North Carolina litigation. Courts 

consider whether the information sought “goes to the heart of the matter” and is “crucial to the 

party’s case” in deciding whether the interest in disclosure outweighs the burden on a producing 

party. Black Panther, 661 F.3d at 1268. As set forth above, the documents sought are directly 

relevant to, and could refute, the plaintiffs’ claims regarding their inability to recruit, support, 

and elect Democratic candidates because of the 2017 plans. It appears that national Democratic 

organizations had no trouble recruiting candidates, raising money, or encouraging voters to go 

to the polls, in direct contradiction to the plaintiffs’ assertion that the state legislative redistricting 

plans hinder Democratic interests on all these fronts. Similarly, Democrats’ analyses and 

assessments of those districts, including their support scores, is directly relevant to the plaintiffs’ 

claims regarding the partisan makeup of those districts and the competitiveness of those districts. 

These documents are not just the analyses of an unrelated third-party, but of the national 

organizations assisting the plaintiffs’ in their efforts to target and persuade voters and elect 

Democratic candidates to the North Carolina General Assembly.  

Third, the documents are not available from other sources.  Wyoming, 208 F.R.D. at 455. 

Legislative Defendants have served discovery requests on all of the plaintiffs, including the 

North Carolina Democratic Party, as well as numerous non-parties, and have not received the 

information purportedly being withheld on the basis of privilege. Moreover, this case is being 

litigated on an expedited basis with fact discovery closing in less than a month on May 17, 2019, 

and Legislative Defendants cannot seek this information from any other sources at this time.  
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Fourth, the national Democratic organizations have not shown that disclosure will have 

any effect on their protected activities, let alone a significant “chilling effect.” AFL-CIO, 333 

F.3d at 177. By not providing a privilege log or identifying any specific document that they are 

withholding based on the First Amendment privilege, these organizations have not shown that 

disclosing any one of them would change the way they communicate, interfere with internal 

group operations, or “frustrate the organizations’ ability to pursue their political goals 

effectively[.]” Id. at 177. And they certainly have not shown that disclosure would result in any 

“violence, economic reprisals, and police or private harassment[.]” Id. at 176. 

III. CONCLUSION  

For the foregoing reasons, Petitioners’ Motion to Compel the Production of Documents 

should be granted.  

This the 3rd day of May, 2019. 
 

Respectfully submitted, 
 

BAKER & HOSTETLER, LLP 
By:   /s/ Katherine L. McKnight  
Katherine L. McKnight (DC Bar # 994456) 
E. Mark Braden (DC Bar # 419915)  
Richard B. Raile (DC Bar # 1015689)  
Trevor M. Stanley (DC Bar # 991207) 
Washington Square, Suite 1100 
1050 Connecticut Avenue, N.W. 
Washington, DC 20036-5403  
kmcknight@bakerlaw.com 
rraile@bakerlaw.com 
mbraden@bakerlaw.com 
tstanley@bakerlaw.com  
Telephone: (202) 861-1500 
Facsimile:  (202) 861-1783 
Counsel for Legislative Defendants 
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Telephone: (202) 954-5000 
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NC State Board of Elections 
430 N Salisbury St 
Raleigh, NC 27603 
Joshua.lawson@ncsbe.gov 
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Shanahan McDougal, PLLC 
128 E. Hargett Street, Suite 300  
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Michael McKnight 
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 
CIVIL DIVISION 

 
COMMON CAUSE, et al.    ) 

     ) 
Plaintiffs,    ) CASE NO. 2019 CA 001475 2 
     ) Judge_________________ 

v.      ) Next Court Date: None 
       ) Event: None 
DAVID R. LEWIS, et al.    ) 
       ) 

Defendants.    ) 
       ) 

) 
 

[PROPOSED] ORDER 

 Upon consideration of Petitioners’ Motion to Compel the Production of Documents, the 

supporting memorandum of points and authorities, any opposition thereto, any reply, the entire 

record, and for good cause shown, it is this ______ day of _______ 2019: 

 ORDERED, that the Motion is Granted. It is further 

 ORDERED that the Democratic National Committee and the Democratic Congressional 

Campaign Committee shall produce documents in response to the Modified Subpoenas (as 

detailed in Petitioners’ Motion) within 10 days of the date of this Order. 

      __________________________ 

      Judge, Superior Court of the District of Columbia 

Copies to: 
 
Amanda R. Callais 
Perkins Coie, LLP 
700 13th Street, NW Suite 600 
Washington, DC 20005-3960 
acallais@perkinscoie.com 
Telephone: (202) 654-6396 
Counsel for Democratic National Committee,  
and the Democratic Congressional Campaign Committee  
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Telephone: (919) 783-6400 
Counsel for Plaintiffs Common Cause, 
The North Carolina Democratic Party 
And the Individual Plaintiffs 
 
R. Stanton Jones 
David P. Gersch 
Elisabeth S. Theodore 
Daniel F. Jacobson 
Arnold & Porter Kaye Scholer, LLP 
601 Massachusetts Avenue NW 
Washington, DC 20001 
Stanton.jones@arnoldporter.com 
David.gersch@arnoldporter.com 
Elisabeth.theodore@arnoldporter.com 
Daniel.jacobson@arnoldporter.com 
Telephone: (202) 954-5000 
Counsel for Plaintiff Common Cause 
And for Individual Plaintiffs 
 
Marc E. Elias 
Aria C. Branch 
Perkins Coie, LLP 
700 13th Street NW 
Washington, DC 20005 
melias@perkinscoie.com 
ABranch@perkinscoie.com 
Telephone: (202) 654-6200 
Counsel for Plaintiff Common Cause 
And the Individual Plaintiffs 
 
Abha Khanna 
Perkins Coie, LLP 
1201 Third Avenue, Suite 4900 
Seattle, WA 98101 
akhanna@perkinscoie.com 
Telephone: (206) 359-8000 
Counsel for Plaintiff Common Cause 
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

Case No. 18 CVS 014001

COMMON CAUSE; et al.

Plaintiffs,

v.

DAVID R. LEWIS, et al.

Defendants.

)
)
)
)
)
)
)
)
)
)
)

SCHEDULE A TO SUBPOENA TO DEMOCRATIC CONGRESSIONAL CAMPAIGN 
COMMITTEE FOR THE PRODUCTION OF DOCUMENTS

DEFINITIONS

1. “You” or “Your,” means Democratic Congressional Campaign Committee, any 
predecessors, wholly-owned or controlled subsidiaries or affiliates, successors, parents, 
other subsidiaries, departments, divisions, joint ventures, other affiliates, and any 
organization or entity that the responding company manages or controls, including 
those merged with or acquired, together with all present and former directors, officers, 
employees, agents, attorneys, representatives or any persons acting or purporting to act 
on their behalf.

2. “Associated with” shall mean employed by, under contract with, acting as the agent of, 
representing, or otherwise affiliated with an organization or person.

3. “Communication” is used in the broadest possible sense and means every conceivable 
manner or means of disclosure, transfer or exchange of oral or written information 
between one or more persons, entities, devices, platforms or systems.

4. “Concerning” or “Relating to” mean containing, consisting of, referring to, reflecting, 
supporting, prepared in connection with, used in preparation for, pertaining to, having 
any relationship to, evidencing, or constituting evidence of, or being in any way legally, 
logically, or factually connected with the matter discussed in whole or in part.

5. “Congressional District” shall refer to North Carolina congressional districts, and shall 
not refer to state legislative districts.

6. “Legislative District” shall refer to North Carolina legislative districts, and shall not 
refer to congressional districts. 
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7. “Document” or “Documents” are used in their broadest sense permitted under N.C. R. 
Civ. P. 45, and mean and include each and every medium upon which information is 
or can be printed, typed, written, recorded, or reproduced by mechanical or electronic 
means, by hand or by any other method, whether by You or someone else, that is or has 
been within Your possession, custody, control or of which You have knowledge or 
access, including, without limitation, the following:  advertisements; agreements; 
aperture cards; appointment books; books; brochures; calculations, calendars; charts; 
circulars; codes; computer records or printouts; communications; contracts; copies; 
correspondence; data processing cards, discs or tapes; diaries; directives; drafts; 
drawings; enclosures; file folders, boxes or other containers; files; films; forms; graphs; 
guides; indexes; inspection reports; instructions; journals; laboratory reports; ledgers; 
letters; local, state and federal government hearing records and reports; magnetic tapes, 
cards, or discs or other products of any device for recording sound or electronic 
impulses; maps; memoranda; messages, microfiche; microfilm; minutes or other 
records of meetings or conferences; motion picture films; negatives; newspaper stories 
or clippings; notes; notebooks; notices; opinions or reports of consultants; pads; 
pamphlets; photographs, pictures, plans, position papers; press releases; price books or 
lists; progress reports; publications; reports; reports of studies; specifications; statistical 
data; schedules; schedule revisions; sketches; status reports; stenographic or 
handwritten notes; stenographic, wire, or magnetic recordings; studies; summaries; 
summaries, notes or records of conversations, interviews, or telephone conversations; 
summaries or reports of investigations or negotiations; surveys; specifications; 
telecopies; telegrams; telexes; time records; trip reports; videotapes; voice recordings 
in any form; worksheets; and working papers.  The terms “document” or “documents” 
also include the original and every copy which is not identical to the original, 
specifically including every copy that contains any commentary, marginalia or notation 
whatsoever that does not appear on the original.  Unless provided otherwise, the terms 
“document” or “documents” also include all drafts, attachments, and appendices of 
each of the foregoing. Unless provided otherwise, the terms “document” or 
“documents” shall also include Electronically Stored Information.

8. “Electronically Stored Information” or “ESI” shall include, but not be limited to, any 
and all electronic data or information stored on a computing device. Information and 
data is considered “electronic” if it exists in a medium that can only be read through 
the use of computing device. This term includes but is not limited to databases; all text 
file and word processing Documents (including metadata); presentation Documents; 
spreadsheets; graphics, animations, and images (including but not limited to JPG, GIF, 
BMP, PDF, PPT, and TIFF files); email, email strings, and instant messages (including 
attachments, logs of email history and usage, header information and “deleted” files); 
email attachments; calendar and scheduling information; cache memory; Internet 
history files and preferences; audio; video, audiovisual recordings; voicemail stored on 
databases; networks; computers and computer systems; computer system activity logs; 
servers; archives; back-up or disaster recovery systems; hard drives; discs; CDs; 
diskettes; removable drives; tapes; cartridges and other storage media; printers; 
scanners; personal digital assistants; computer calendars; handheld wireless devices; 
cellular telephones; pagers; fax machines; and voicemail systems. This term includes 
but is not limited to onscreen information, system data, archival data, legacy data, 
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residual data, and metadata that may not be readily viewable or accessible, and all file 
fragments and backup files.

9. “HB 927” shall refer to North Carolina House Bill 927; Session Law 2017-208 enacted 
on August 30, 2017.

10. “SB 691” shall refer to North Carolina Senate Bill 691; Session Law 2017-207 enacted 
on August 31, 2017.

11. “HB 937” shall refer to North Carolina House Bill 937; Session Law 2011-404 enacted 
on July 28, 2011, text corrected by Session Law 2011-416 on November 7, 2011.

12. “SB 455” shall refer to North Carolina Senate Bill 455; Session law 2011-402 enacted 
on July 27, 2011, text corrected by Session Law 2011-413 on November 7, 2011.

13. “SB 453” shall refer to North Carolina Senate Bill 453; Session Law 2011-403, text 
corrected by Session Law 2011-414 on November 7, 2011.

14. “SB 2” shall refer to North Carolina Senate Bill 2; Session Law 2016-1 enacted on 
February 19, 2016.

15. “Meeting” shall refer not only to in-person meetings, but also to telephonic and video 
conference meetings.

16. “North Carolina Congressional Maps” shall refer to the North Carolina Congressional 
Maps drawn as a result of the 2010 Census and reapportionment of seats, including the 
maps adopted in SB 453 and/or SB 2, as well as any alternative, proposed, or draft 
maps. This definition includes maps of one or more individual districts as well as maps 
that encompass the entire state.

17. “North Carolina Legislative Maps” Shall refer to the North Carolina Legislative maps 
drawn after the 2010 Census, including the maps adopted in HB 927, SB 691, HB, 937, 
and SB 455 as well as any alternative, proposed, or draft maps. This definition includes 
maps of one or more individual districts as well as maps that encompass the entire state. 

18. “Person(s)” shall refer not only to natural persons, but also without limitation to firms, 
partnerships, corporations, associations, unincorporated associations, organizations, 
businesses, trusts, government entities, and/or any other type of legal entities. All 
references to a person also include that person’s agents, employees (whether part-time 
or full-time), and representatives,

19. “Plaintiffs” refers to the Plaintiffs in the above captioned lawsuit: Common Cause, 
North Carolina Democratic Party, Paula Ann Chapman, Howard DuBose, Jr., George 
David Guack, James Mackin Nesbit, Dwight Jordan, Joseph Thomas Gates, Mark S. 
Peters, Pamela Morton, Virginia Walters Brien, John Mark Turner, Leon Charles 
Schaller, Rebecca Harper, Lesley Brook Wischmann, David Dwight Brown, Amy 
Clare Oseroff, Kristin Parker Jackson, John Balla, Rebecca Johnson, Aaron Wolff, 
Mary Ann Peden-Coviello, Karen Sue Holbrook, Kathleen Barnes, Ann McCracken, 
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Jackson Thomas Dunn, Jr., Alyce Machak, William Service, Donald Rumph, Stephen 
Douglas McGrigor, Nancy Bradley, Vinod Thomas, Derrick Miller, Electa E. Person, 
Deborah Anderson Smith, Rosalyn Sloan, Julie Ann Frey, Lily Nicole Quick, Joshua 
Brown, Carlton E. Campbell, Sr.

20. “Possession” means Your immediate possession, including items held by agents and 
employees, and any and all other principals or assigns, as well as constructive 
possession by virtue of Your ability to retrieve the aforesaid Document or information. 

INSTRUCTIONS

1. You are to produce entire Documents, including all attachments, cover letters, 
memoranda, and appendices, as well as the file, folder tabs, and labels appended to or 
containing any Documents. Copies which differ in any respect from an original 
(because, by way of example only, handwritten or printed notations have been added) 
should be produced separately. Please produce all electronically-stored Documents in 
electronic, machine-readable form, together with sufficient Documentation of variable 
names and descriptions and any other information necessary to interpret and perform 
calculations on such data.

2. If You object to any part of a Request, set forth the basis for Your objection and respond 
to all parts of the Request to which You do not object.

3. If any privilege or immunity is claimed as a ground for not producing a Document or 
tangible thing, provide a written log describing the basis for the claim of privilege or 
immunity that identifies each such Document and state the ground on which each such 
Document is asserted to be privileged or immune from disclosure. Any attachment to 
an allegedly privileged or immune Document shall be produced unless you contend 
that the attachment is also privileged or immune from disclosure.

4. Whenever necessary to bring within the scope of a Request a response that might 
otherwise be construed to be outside its scope, the following constructions should be 
applied:

a. Construing the terms “and” and “or” in the disjunctive or conjunctive, as necessary, 
to make the Request more inclusive;

b. Construing the singular form of any word to include the plural and the plural form 
to include the singular;

c. Construing the past tense of the verb to include the present tense and the present 
tense to include the past tense;

d. Construing the masculine form to include the feminine form;

e. Construing negative terms to include the positive and vice versa;

f. Construing “include” to mean include or including “without limitation.
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5. If there are no Documents responsive to a particular category, please so state in writing. 
If any Documents or parts of Documents called for by this Document request have been 
lost, discarded, or destroyed, identify such Documents as completely as possible on a 
list, including, without limitation, the following information: a description of the 
document (author, date, to whom it was communicated, subject(s) and format), date of 
disposal, manner of disposal, reason for disposal, person authorizing the disposal, and 
person disposing of the Document.

6. These Document Requests seek Documents in Your possession, including Documents 
of Your employees, agents and representatives, and unless privileged, Your attorneys.

7. These Document Requests are continuing in character so as to require You to produce 
additional Documents if You obtain further or different information at any time before 
trial.

8. If there is any question as to the meaning of any part of these Requests, or an issue as 
to whether production of responsive Documents would impose an undue burden on 
You, then You should contact Legislative Defendants’ attorneys promptly to discuss 
resolution.

DOCUMENTS TO BE PRODUCED

1. All documents that refer, reflect or relate to the REDistricting Majority Project 
(REDMAP) from 2009 through the date of service of this subpoena.

2. All documents that refer, reflect or relate to communications or reports to, from or 
between any of the following organization or individuals that pertain to the REDMAP 
project or the reapportionment of Congressional Districts or Legislative Districts in 
North Carolina following the 2010 Census:

a. The Republican State Leadership Committee;

b. The State Government Leadership Foundation;

c. Edward Gillespie;

d. Christopher Jankowski;

e. Thomas Hofeller;

f. Dalton Oldham;

g. Geographic Strategies, LLC;

h. North Carolina Senator David Hise;

i. North Carolina Senator Robert Rucho;

j. North Carolina Representative David Lewis;
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k. Art Pope;

l. Real Jobs NC;

m. Fair and Legal Districting;

n. Any member or representative of the North Carolina State Board of Elections;

o. Patrick J. McCrory;

p. Any elected official in North Carolina;

q. Any member or representative of a member or candidate of Congress from North 
Carolina;

r. Any member of the North Carolina General Assembly; and

s. The North Carolina State Republican Party.

3. All communication and reports to donors or contributors to You that refer, reflect or 
discuss the purpose of or the strategy begin the REDMAP project or which report or 
evaluate the success or effectiveness of the REDMAP project in bringing about the 
reapportionment of Congressional Districts or Legislative Districts following the 2010 
Census.  

4. All documents in your possession, custody, or control regarding or relating to the 
redrawing of district lines for the North Carolina House of Representatives or the North 
Carolina Senate from January 1, 2009 to the present.  This request includes but is not 
limited to copies of any maps, statistical reports, analyses, or other documents prepared 
by you or on your behalf, or received by you, regarding or relating to the redrawing of 
district lines for the North Carolina House of Representatives or the North Carolina 
Senate. 

5. All documents and communications in your possession relating to assistance or 
resources expended to support drawing redistricting maps in North Carolina from 
January 1, 2009 to the present. This request includes, but is not limited to, documents 
and communications pertaining to hardware, software, data, personnel, and counsel 
provided to legislators or other groups in support of fair and legal redistricting maps in 
North Carolina.

6. All Documents regarding or relating to meetings, deliberations, or lobbying efforts 
addressing the preparation or approval of any final, proposed, or draft North Carolina 
Legislative District maps generated from 2009 through 2017 or legal challenges to any 
such maps, including, but not limited to Documents regarding the timing, frequency, 
and content of such meetings, as well as (a) agendas; (b) minutes, notes, or transcripts; 
and (c) Documents provided to participants prior to, at, or after a meeting.
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7. All documents in your possession, custody, or control regarding or relating to any 
consultant or other person or organization who provided assistance, whether paid or 
unpaid, relating to the redistricting or proposed redistricting of the North Carolina 
House of Representatives or North Carolina Senate from January 1, 2009 to the present, 
including but not limited to: (a) contracts and agreements, whether oral or written, and 
documents reflecting such contracts and agreements; (b) communications with such 
persons relating to any maps drawn or prepared or redistricting in general; (c) reports 
(draft or final) or analyses prepared regarding or relating to such reports or analyses; 
(d) information shared with such persons to assist the person in their work related to 
preparing or analyzing any maps; and (e) invoices or payments submitted to/from such 
persons.

8. All documents in your possession, custody, or control relating to the involvement of 
the Democratic Legislative Campaign Committee, the Democratic National 
Committee, the Democratic Congressional Campaign Committee, Organizing For 
Action, Emily’s List, the Democracy Project II, the National Democratic Redistricting 
Committee, the National Democratic Redistricting Trust, the National Redistricting 
Action Fund, the Democratic Legislative Campaign Committee, Democracy North
Carolina, North Carolina Policy Watch, the League of Women Voters, Blueprint NC, 
NC State Conference of the NAACP, the NC A. Phillip Randolph Institute, the 
Southern Coalition for Social Justice, Emily’s List, Demos, AFRAM, El Centro, or 
Project “Advantage 2020,” in the redrawing or proposed redrawing of district lines for 
the North Carolina House of Representatives or the North Carolina Senate from 
January 1, 2009 to the present.  

9. All documents in your possession, custody, or control relating to the involvement of 
the Democratic Legislative Campaign Committee, the Democratic National 
Committee, the Democratic Congressional Campaign Committee, Organizing For 
Action, Emily’s List, the Democracy Project II, the National Democratic Redistricting 
Committee, the National Democratic Redistricting Trust, the National Redistricting 
Action Fund, the Democratic Legislative Campaign Committee, Democracy North 
Carolina, North Carolina Policy Watch, the League of Women Voters, Blueprint NC, 
NC State Conference of the NAACP, the NC A. Phillip Randolph Institute, the 
Southern Coalition for Social Justice, Emily’s List, Demos, AFRAM, El Centro,  or 
Project “Advantage 2020,” in the redrawing of any district lines not involving districts 
for the North Carolina House of Representatives or North Carolina Senate in North 
Carolina from January 1, 2009 to the present.  

10. All documents regarding or relating to the consideration of any factors in creating any 
draft or final version of any map for the North Carolina House of Representatives or 
North Carolina Senate from January 1, 2009 to the present, including but not limited 
to: (a) compactness; (b) contiguity; (c) population equality; (d) incumbency protection; 
(e) competitiveness; (f) preservation of communities of interest; (g) likelihood of 
election outcomes; (h) past election outcomes, either collectively or singularly; (i) 
Voting Rights Act compliance; (j) location of political campaign contributors; (k) 
location of the home of any candidate or potential candidate for the North Carolina 
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General Assembly; and (l) location of any county, municipal, or other political 
boundary.

11. All documents in your possession, custody, or control reflecting communications with 
any member, group of members, or prospective members of the North Carolina General 
Assembly regarding or relating to HB 927, SB 691, HB, 937, and/or SB 455.

12. All documents in your possession, custody, or control regarding or relating to any 
conference, meeting, or training concerning the topic of redistricting that occurred from
January 1, 2009 to present, including but not limited to (a) agendas; (b) minutes or 
notes; (c) any documents provided to participants prior to, at or after the event; (d) 
invitations; (e) invoices or requests for reimbursement; (f) participation lists; and (g) 
communications relating to the meeting, conference, or training.

13. All communications, and Documents regarding or relating to such communications 
with any person regarding the redistricting of the North Carolina Legislative maps from 
2009 through 2017 including but not limited to David Parker, Randy Voller, Patsy 
Keever, Wayne Goodwin, Doug Wilson, Morgan Jackson, Joe Hackney, Martin 
Nesbitt, Jr., Larry Hall, Deborah K. Ross, Rick Glazier, Ray Rapp, Michael Wray, Dan 
Blue, Darren Jackson, Robert Reives, II, Scott Falmlen, Bob Philips, Erin Byrd, 
Crandall Bowles, Shaunee Morgan, Bob Hall, Ken Eudy, Fred Allen, Nexus Strategies, 
the Democratic Legislative Campaign Committee, the Democratic National 
Committee, the Democratic Congressional Campaign Committee, Organizing For 
Action, Emily’s List, the Democracy Project II, the National Democratic Redistricting 
Committee, the National Democratic Redistricting Trust, the National Redistricting 
Action Fund, the Democratic Legislative Campaign Committee, Democracy North 
Carolina, North Carolina Policy Watch, the League of Women Voters, Blueprint NC, 
NC State Conference of the NAACP, the NC A. Phillip Randolph Institute, the 
Southern Coalition for Social Justice, Emily’s List, Demos, AFRAM, or Project 
“Advantage 2020,” or any of the Plaintiffs in this action.

14. All documents in your possession, custody, or control regarding or relating to payments 
or reimbursements to/from the Democratic Legislative Campaign Committee, the 
Democratic National Committee, the Democratic Congressional Campaign 
Committee, Organizing For Action, Emily’s List, the Democracy Project II, the 
National Democratic Redistricting Committee, the National Democratic Redistricting 
Trust, the National Redistricting Action Fund, the Democratic Legislative Campaign 
Committee, Democracy North Carolina, North Carolina Policy Watch, the League of 
Women Voters, Blueprint NC, NC State Conference of the NAACP, the NC A. Phillip 
Randolph Institute, the Southern Coalition for Social Justice, Emily’s List, Demos, 
AFRAM, El Centro, or Project “Advantage 2020,” or any of the Plaintiffs in this action, 
related to redistricting in North Carolina from January 1, 2009 to the present, or 
regarding or relating to the support of Democratic legislative candidates in North 
Carolina including financial, in-kind, or volunteer support.

15. All documents in your possession, custody, or control containing District-by-District 
Analytics Reports, Analysis of Competitiveness, Analysis comparing districts drawn 
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in 2011 and 2017, DNC Support Scores, and/or similar or related analyses for any 
North Carolina Legislative District, including any such documents received from or 
exchanged with any of the entities listed in Request No. 12 from January 1, 2009 to the 
present.

16. All documents in your possession, custody, or control relating to the involvement of 
the Democratic Legislative Campaign Committee, the Democratic National 
Committee, the Democratic Congressional Campaign Committee, Organizing For 
Action, Emily’s List, the Democracy Project II, the National Democratic Redistricting 
Committee, the National Democratic Redistricting Trust, the National Redistricting 
Action Fund, the Democratic Legislative Campaign Committee, Democracy North 
Carolina, North Carolina Policy Watch, the League of Women Voters, Blueprint NC, 
NC State Conference of the NAACP, the NC A. Phillip Randolph Institute, the 
Southern Coalition for Social Justice, Emily’s List, Demos, AFRAM, El Centro, or 
Project “Advantage 2020,” and any other organization concerning the support of
Democratic legislative candidates, the targeting of legislative races involving 
Democratic candidates for financial, in-kind, or volunteer support.

17. All documents in your possession, custody, or control received from or accessed in 
conjunction with the email fairredistricting@yahoogroup.com regarding or relating to 
the redrawing of district lines for the North Carolina House of Representatives or the 
North Carolina Senate from January 1, 2009 to the present.  

18. All documents in your possession, custody, or control regarding independent 
expenditures in support of or opposing candidates in North Carolina from January 1, 
2009 to the present.  

19. All documents in your possession, custody, or control regarding expenditures in North 
Carolina related to any election in North Carolina from January 1, 2009 to the present.  













STATE OF NORTH CAROLINA
COUNTY OF WAKE

IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

Case No. 18 CVS 014001

COMMON CAUSE; et al.

Plaintiffs,

v.

DAVID R. LEWIS, et al.

Defendants.

)
)
)
)
)
)
)
)
)
)
)

SCHEDULE A TO SUBPOENA TO DEMOCRATIC NATIONAL COMMITTEE FOR 
THE PRODUCTION OF DOCUMENTS

DEFINITIONS

1. “You” or “Your,” means Democratic National Committee, any predecessors, wholly-
owned or controlled subsidiaries or affiliates, successors, parents, other subsidiaries, 
departments, divisions, joint ventures, other affiliates, and any organization or entity 
that the responding company manages or controls, including those merged with or 
acquired, together with all present and former directors, officers, employees, agents, 
attorneys, representatives or any persons acting or purporting to act on their behalf.

2. “Associated with” shall mean employed by, under contract with, acting as the agent of, 
representing, or otherwise affiliated with an organization or person.

3. “Communication” is used in the broadest possible sense and means every conceivable 
manner or means of disclosure, transfer or exchange of oral or written information 
between one or more persons, entities, devices, platforms or systems.

4. “Concerning” or “Relating to” mean containing, consisting of, referring to, reflecting, 
supporting, prepared in connection with, used in preparation for, pertaining to, having 
any relationship to, evidencing, or constituting evidence of, or being in any way legally, 
logically, or factually connected with the matter discussed in whole or in part.

5. “Congressional District” shall refer to North Carolina congressional districts, and shall 
not refer to state legislative districts.

6. “Legislative District” shall refer to North Carolina legislative districts, and shall not 
refer to congressional districts. 
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7. “Document” or “Documents” are used in their broadest sense permitted under N.C. R. 
Civ. P. 45, and mean and include each and every medium upon which information is 
or can be printed, typed, written, recorded, or reproduced by mechanical or electronic 
means, by hand or by any other method, whether by You or someone else, that is or has 
been within Your possession, custody, control or of which You have knowledge or 
access, including, without limitation, the following:  advertisements; agreements; 
aperture cards; appointment books; books; brochures; calculations, calendars; charts; 
circulars; codes; computer records or printouts; communications; contracts; copies; 
correspondence; data processing cards, discs or tapes; diaries; directives; drafts; 
drawings; enclosures; file folders, boxes or other containers; files; films; forms; graphs; 
guides; indexes; inspection reports; instructions; journals; laboratory reports; ledgers; 
letters; local, state and federal government hearing records and reports; magnetic tapes, 
cards, or discs or other products of any device for recording sound or electronic 
impulses; maps; memoranda; messages, microfiche; microfilm; minutes or other 
records of meetings or conferences; motion picture films; negatives; newspaper stories 
or clippings; notes; notebooks; notices; opinions or reports of consultants; pads; 
pamphlets; photographs, pictures, plans, position papers; press releases; price books or 
lists; progress reports; publications; reports; reports of studies; specifications; statistical 
data; schedules; schedule revisions; sketches; status reports; stenographic or 
handwritten notes; stenographic, wire, or magnetic recordings; studies; summaries; 
summaries, notes or records of conversations, interviews, or telephone conversations; 
summaries or reports of investigations or negotiations; surveys; specifications; 
telecopies; telegrams; telexes; time records; trip reports; videotapes; voice recordings 
in any form; worksheets; and working papers.  The terms “document” or “documents” 
also include the original and every copy which is not identical to the original, 
specifically including every copy that contains any commentary, marginalia or notation 
whatsoever that does not appear on the original. Unless provided otherwise, the terms 
“document” or “documents” also include all drafts, attachments, and appendices of 
each of the foregoing. Unless provided otherwise, the terms “document” or 
“documents” shall also include Electronically Stored Information.

8. “Electronically Stored Information” or “ESI” shall include, but not be limited to, any 
and all electronic data or information stored on a computing device. Information and 
data is considered “electronic” if it exists in a medium that can only be read through 
the use of computing device. This term includes but is not limited to databases; all text 
file and word processing Documents (including metadata); presentation Documents; 
spreadsheets; graphics, animations, and images (including but not limited to JPG, GIF, 
BMP, PDF, PPT, and TIFF files); email, email strings, and instant messages (including 
attachments, logs of email history and usage, header information and “deleted” files); 
email attachments; calendar and scheduling information; cache memory; Internet 
history files and preferences; audio; video, audiovisual recordings; voicemail stored on 
databases; networks; computers and computer systems; computer system activity logs; 
servers; archives; back-up or disaster recovery systems; hard drives; discs; CDs; 
diskettes; removable drives; tapes; cartridges and other storage media; printers; 
scanners; personal digital assistants; computer calendars; handheld wireless devices; 
cellular telephones; pagers; fax machines; and voicemail systems. This term includes
but is not limited to onscreen information, system data, archival data, legacy data, 
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residual data, and metadata that may not be readily viewable or accessible, and all file 
fragments and backup files.

9. “HB 927” shall refer to North Carolina House Bill 927; Session Law 2017-208 enacted 
on August 30, 2017.

10. “SB 691” shall refer to North Carolina Senate Bill 691; Session Law 2017-207 enacted 
on August 31, 2017.

11. “HB 937” shall refer to North Carolina House Bill 937; Session Law 2011-404 enacted 
on July 28, 2011, text corrected by Session Law 2011-416 on November 7, 2011.

12. “SB 455” shall refer to North Carolina Senate Bill 455; Session law 2011-402 enacted 
on July 27, 2011, text corrected by Session Law 2011-413 on November 7, 2011.

13. “SB 453” shall refer to North Carolina Senate Bill 453; Session Law 2011-403, text 
corrected by Session Law 2011-414 on November 7, 2011.

14. “SB 2” shall refer to North Carolina Senate Bill 2; Session Law 2016-1 enacted on 
February 19, 2016.

15. “Meeting” shall refer not only to in-person meetings, but also to telephonic and video 
conference meetings.

16. “North Carolina Congressional Maps” shall refer to the North Carolina Congressional 
Maps drawn as a result of the 2010 Census and reapportionment of seats, including the 
maps adopted in SB 453 and/or SB 2, as well as any alternative, proposed, or draft 
maps. This definition includes maps of one or more individual districts as well as maps 
that encompass the entire state.

17. “North Carolina Legislative Maps” Shall refer to the North Carolina Legislative maps 
drawn after the 2010 Census, including the maps adopted in HB 927, SB 691, HB, 937, 
and SB 455 as well as any alternative, proposed, or draft maps. This definition includes 
maps of one or more individual districts as well as maps that encompass the entire state. 

18. “Person(s)” shall refer not only to natural persons, but also without limitation to firms, 
partnerships, corporations, associations, unincorporated associations, organizations, 
businesses, trusts, government entities, and/or any other type of legal entities. All 
references to a person also include that person’s agents, employees (whether part-time 
or full-time), and representatives,

19. “Plaintiffs” refers to the Plaintiffs in the above captioned lawsuit: Common Cause, 
North Carolina Democratic Party, Paula Ann Chapman, Howard DuBose, Jr., George 
David Guack, James Mackin Nesbit, Dwight Jordan, Joseph Thomas Gates, Mark S. 
Peters, Pamela Morton, Virginia Walters Brien, John Mark Turner, Leon Charles 
Schaller, Rebecca Harper, Lesley Brook Wischmann, David Dwight Brown, Amy 
Clare Oseroff, Kristin Parker Jackson, John Balla, Rebecca Johnson, Aaron Wolff, 
Mary Ann Peden-Coviello, Karen Sue Holbrook, Kathleen Barnes, Ann McCracken, 
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Jackson Thomas Dunn, Jr., Alyce Machak, William Service, Donald Rumph, Stephen 
Douglas McGrigor, Nancy Bradley, Vinod Thomas, Derrick Miller, Electa E. Person, 
Deborah Anderson Smith, Rosalyn Sloan, Julie Ann Frey, Lily Nicole Quick, Joshua 
Brown, Carlton E. Campbell, Sr.

20. “Possession” means Your immediate possession, including items held by agents and 
employees, and any and all other principals or assigns, as well as constructive 
possession by virtue of Your ability to retrieve the aforesaid Document or information. 

INSTRUCTIONS

1. You are to produce entire Documents, including all attachments, cover letters, 
memoranda, and appendices, as well as the file, folder tabs, and labels appended to or 
containing any Documents. Copies which differ in any respect from an original 
(because, by way of example only, handwritten or printed notations have been added) 
should be produced separately. Please produce all electronically-stored Documents in 
electronic, machine-readable form, together with sufficient Documentation of variable 
names and descriptions and any other information necessary to interpret and perform 
calculations on such data.

2. If You object to any part of a Request, set forth the basis for Your objection and respond 
to all parts of the Request to which You do not object.

3. If any privilege or immunity is claimed as a ground for not producing a Document or 
tangible thing, provide a written log describing the basis for the claim of privilege or 
immunity that identifies each such Document and state the ground on which each such 
Document is asserted to be privileged or immune from disclosure. Any attachment to 
an allegedly privileged or immune Document shall be produced unless you contend 
that the attachment is also privileged or immune from disclosure.

4. Whenever necessary to bring within the scope of a Request a response that might 
otherwise be construed to be outside its scope, the following constructions should be 
applied:

a. Construing the terms “and” and “or” in the disjunctive or conjunctive, as necessary, 
to make the Request more inclusive;

b. Construing the singular form of any word to include the plural and the plural form 
to include the singular;

c. Construing the past tense of the verb to include the present tense and the present 
tense to include the past tense;

d. Construing the masculine form to include the feminine form;

e. Construing negative terms to include the positive and vice versa;

f. Construing “include” to mean include or including “without limitation.
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5. If there are no Documents responsive to a particular category, please so state in writing. 
If any Documents or parts of Documents called for by this Document request have been 
lost, discarded, or destroyed, identify such Documents as completely as possible on a 
list, including, without limitation, the following information: a description of the 
document (author, date, to whom it was communicated, subject(s) and format), date of 
disposal, manner of disposal, reason for disposal, person authorizing the disposal, and 
person disposing of the Document.

6. These Document Requests seek Documents in Your possession, including Documents 
of Your employees, agents and representatives, and unless privileged, Your attorneys.

7. These Document Requests are continuing in character so as to require You to produce 
additional Documents if You obtain further or different information at any time before 
trial.

8. If there is any question as to the meaning of any part of these Requests, or an issue as 
to whether production of responsive Documents would impose an undue burden on 
You, then You should contact Legislative Defendants’ attorneys promptly to discuss 
resolution.

DOCUMENTS TO BE PRODUCED

1. All documents that refer, reflect or relate to the REDistricting Majority Project 
(REDMAP) from 2009 through the date of service of this subpoena.

2. All documents that refer, reflect or relate to communications or reports to, from or 
between any of the following organization or individuals that pertain to the REDMAP 
project or the reapportionment of Congressional Districts or Legislative Districts in 
North Carolina following the 2010 Census:

a. The Republican State Leadership Committee;

b. The State Government Leadership Foundation;

c. Edward Gillespie;

d. Christopher Jankowski;

e. Thomas Hofeller;

f. Dalton Oldham;

g. Geographic Strategies, LLC;

h. North Carolina Senator David Hise;

i. North Carolina Senator Robert Rucho;

j. North Carolina Representative David Lewis;
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k. Art Pope;

l. Real Jobs NC;

m. Fair and Legal Districting;

n. Any member or representative of the North Carolina State Board of Elections;

o. Patrick J. McCrory;

p. Any elected official in North Carolina;

q. Any member or representative of a member or candidate of Congress from North 
Carolina;

r. Any member of the North Carolina General Assembly; and

s. The North Carolina State Republican Party.

3. All communication and reports to donors or contributors to the Democratic National 
Committee that refer, reflect or discuss the purpose of or the strategy begin the 
REDMAP project or which report or evaluate the success or effectiveness of the 
REDMAP project in bringing about the reapportionment of Congressional Districts or 
Legislative Districts following the 2010 Census.  

4. All documents in your possession, custody, or control regarding or relating to the 
redrawing of district lines for the North Carolina House of Representatives or the North 
Carolina Senate from January 1, 2009 to the present.  This request includes but is not 
limited to copies of any maps, statistical reports, analyses, or other documents prepared 
by you or on your behalf, or received by you, regarding or relating to the redrawing of 
district lines for the North Carolina House of Representatives or the North Carolina 
Senate. 

5. All documents and communications in your possession relating to assistance or 
resources expended to support drawing redistricting maps in North Carolina from 
January 1, 2009 to the present. This request includes, but is not limited to, documents 
and communications pertaining to hardware, software, data, personnel, and counsel 
provided to legislators or other groups in support of fair and legal redistricting maps in 
North Carolina.

6. All Documents regarding or relating to meetings, deliberations, or lobbying efforts 
addressing the preparation or approval of any final, proposed, or draft North Carolina 
Legislative District maps generated from 2009 through 2017 or legal challenges to any 
such maps, including, but not limited to Documents regarding the timing, frequency, 
and content of such meetings, as well as (a) agendas; (b) minutes, notes, or transcripts; 
and (c) Documents provided to participants prior to, at, or after a meeting.
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7. All documents in your possession, custody, or control regarding or relating to any 
consultant or other person or organization who provided assistance, whether paid or 
unpaid, relating to the redistricting or proposed redistricting of the North Carolina 
House of Representatives or North Carolina Senate from January 1, 2009 to the present, 
including but not limited to: (a) contracts and agreements, whether oral or written, and 
documents reflecting such contracts and agreements; (b) communications with such 
persons relating to any maps drawn or prepared or redistricting in general; (c) reports 
(draft or final) or analyses prepared regarding or relating to such reports or analyses; 
(d) information shared with such persons to assist the person in their work related to 
preparing or analyzing any maps; and (e) invoices or payments submitted to/from such 
persons.

8. All documents in your possession, custody, or control relating to the involvement of 
the Democratic Legislative Campaign Committee, the Democratic National 
Committee, the Democratic Congressional Campaign Committee, Organizing For 
Action, Emily’s List, the Democracy Project II, the National Democratic Redistricting 
Committee, the National Democratic Redistricting Trust, the National Redistricting 
Action Fund, the Democratic Legislative Campaign Committee, Democracy North
Carolina, North Carolina Policy Watch, the League of Women Voters, Blueprint NC, 
NC State Conference of the NAACP, the NC A. Phillip Randolph Institute, the 
Southern Coalition for Social Justice, Emily’s List, Demos, AFRAM, El Centro, or 
Project “Advantage 2020,” in the redrawing or proposed redrawing of district lines for 
the North Carolina House of Representatives or the North Carolina Senate from 
January 1, 2009 to the present.  

9. All documents in your possession, custody, or control relating to the involvement of 
the Democratic Legislative Campaign Committee, the Democratic National 
Committee, the Democratic Congressional Campaign Committee, Organizing For 
Action, Emily’s List, the Democracy Project II, the National Democratic Redistricting 
Committee, the National Democratic Redistricting Trust, the National Redistricting 
Action Fund, the Democratic Legislative Campaign Committee, Democracy North 
Carolina, North Carolina Policy Watch, the League of Women Voters, Blueprint NC, 
NC State Conference of the NAACP, the NC A. Phillip Randolph Institute, the 
Southern Coalition for Social Justice, Emily’s List, Demos, AFRAM, El Centro,  or 
Project “Advantage 2020,” in the redrawing of any district lines not involving districts 
for the North Carolina House of Representatives or North Carolina Senate in North 
Carolina from January 1, 2009 to the present.  

10. All documents regarding or relating to the consideration of any factors in creating any 
draft or final version of any map for the North Carolina House of Representatives or 
North Carolina Senate from January 1, 2009 to the present, including but not limited 
to: (a) compactness; (b) contiguity; (c) population equality; (d) incumbency protection; 
(e) competitiveness; (f) preservation of communities of interest; (g) likelihood of 
election outcomes; (h) past election outcomes, either collectively or singularly; (i) 
Voting Rights Act compliance; (j) location of political campaign contributors; (k) 
location of the home of any candidate or potential candidate for the North Carolina 
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General Assembly; and (l) location of any county, municipal, or other political 
boundary.

11. All documents in your possession, custody, or control reflecting communications with 
any member, group of members, or prospective members of the North Carolina General 
Assembly regarding or relating to HB 927, SB 691, HB, 937, and/or SB 455.

12. All documents in your possession, custody, or control regarding or relating to any 
conference, meeting, or training concerning the topic of redistricting that occurred from
January 1, 2009 to present, including but not limited to (a) agendas; (b) minutes or 
notes; (c) any documents provided to participants prior to, at or after the event; (d) 
invitations; (e) invoices or requests for reimbursement; (f) participation lists; and (g) 
communications relating to the meeting, conference, or training.

13. All communications, and Documents regarding or relating to such communications 
with any person regarding the redistricting of the North Carolina Legislative maps from 
2009 through 2017 including but not limited to David Parker, Randy Voller, Patsy 
Keever, Wayne Goodwin, Doug Wilson, Morgan Jackson, Joe Hackney, Martin 
Nesbitt, Jr., Larry Hall, Deborah K. Ross, Rick Glazier, Ray Rapp, Michael Wray, Dan 
Blue, Darren Jackson, Robert Reives, II, Scott Falmlen, Bob Philips, Erin Byrd, 
Crandall Bowles, Shaunee Morgan, Bob Hall, Ken Eudy, Fred Allen, Nexus Strategies, 
the Democratic Legislative Campaign Committee, the Democratic National 
Committee, the Democratic Congressional Campaign Committee, Organizing For 
Action, Emily’s List, the Democracy Project II, the National Democratic Redistricting 
Committee, the National Democratic Redistricting Trust, the National Redistricting 
Action Fund, the Democratic Legislative Campaign Committee, Democracy North 
Carolina, North Carolina Policy Watch, the League of Women Voters, Blueprint NC, 
NC State Conference of the NAACP, the NC A. Phillip Randolph Institute, the 
Southern Coalition for Social Justice, Emily’s List, Demos, AFRAM, or Project 
“Advantage 2020,” or any of the Plaintiffs in this action.

14. All documents in your possession, custody, or control regarding or relating to payments 
or reimbursements to/from the Democratic Legislative Campaign Committee, the 
Democratic National Committee, the Democratic Congressional Campaign 
Committee, Organizing For Action, Emily’s List, the Democracy Project II, the 
National Democratic Redistricting Committee, the National Democratic Redistricting 
Trust, the National Redistricting Action Fund, the Democratic Legislative Campaign 
Committee, Democracy North Carolina, North Carolina Policy Watch, the League of 
Women Voters, Blueprint NC, NC State Conference of the NAACP, the NC A. Phillip 
Randolph Institute, the Southern Coalition for Social Justice, Emily’s List, Demos, 
AFRAM, El Centro, or Project “Advantage 2020,” or any of the Plaintiffs in this action, 
related to redistricting in North Carolina from January 1, 2009 to the present, or 
regarding or relating to the support of Democratic legislative candidates in North 
Carolina including financial, in-kind, or volunteer support.

15. All documents in your possession, custody, or control containing District-by-District 
Analytics Reports, Analysis of Competitiveness, Analysis comparing districts drawn 
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in 2011 and 2017, DNC Support Scores, and/or similar or related analyses for any 
North Carolina Legislative District, including any such documents received from or 
exchanged with any of the entities listed in Request No. 12 from January 1, 2009 to the 
present.

16. All documents in your possession, custody, or control relating to the involvement of 
the Democratic Legislative Campaign Committee, the Democratic National 
Committee, the Democratic Congressional Campaign Committee, Organizing For 
Action, Emily’s List, the Democracy Project II, the National Democratic Redistricting 
Committee, the National Democratic Redistricting Trust, the National Redistricting 
Action Fund, the Democratic Legislative Campaign Committee, Democracy North 
Carolina, North Carolina Policy Watch, the League of Women Voters, Blueprint NC, 
NC State Conference of the NAACP, the NC A. Phillip Randolph Institute, the 
Southern Coalition for Social Justice, Emily’s List, Demos, AFRAM, El Centro, or 
Project “Advantage 2020,” and any other organization concerning the support of
Democratic legislative candidates, the targeting of legislative races involving 
Democratic candidates for financial, in-kind, or volunteer support.

17. All documents in your possession, custody, or control received from or accessed in 
conjunction with the email fairredistricting@yahoogroup.com regarding or relating to 
the redrawing of district lines for the North Carolina House of Representatives or the 
North Carolina Senate from January 1, 2009 to the present.  

18. All documents in your possession, custody, or control regarding independent 
expenditures in support of or opposing candidates in North Carolina from January 1, 
2009 to the present.  

19. All documents in your possession, custody, or control regarding expenditures in North 
Carolina related to any election in North Carolina from January 1, 2009 to the present.  













STATE OF NORTH CAROLINA
COUNTY OF WAKE

IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

Case No. 18 CVS 014001

COMMON CAUSE; et al.

Plaintiffs,

v.

DAVID R. LEWIS, et al.

Defendants.

)
)
)
)
)
)
)
)
)
)
)

SCHEDULE A TO SUBPOENA TO DEMOCRATIC LEGISLATIVE CAMPAIGN 
COMMITTEE FOR THE PRODUCTION OF DOCUMENTS

DEFINITIONS

1. “You” or “Your,” means Democratic Legislative Campaign Committee, any 
predecessors, wholly-owned or controlled subsidiaries or affiliates, successors, parents, 
other subsidiaries, departments, divisions, joint ventures, other affiliates, and any 
organization or entity that the responding company manages or controls, including 
those merged with or acquired, together with all present and former directors, officers, 
employees, agents, attorneys, representatives or any persons acting or purporting to act 
on their behalf.

2. “Associated with” shall mean employed by, under contract with, acting as the agent of, 
representing, or otherwise affiliated with an organization or person.

3. “Communication” is used in the broadest possible sense and means every conceivable 
manner or means of disclosure, transfer or exchange of oral or written information 
between one or more persons, entities, devices, platforms or systems.

4. “Concerning” or “Relating to” mean containing, consisting of, referring to, reflecting, 
supporting, prepared in connection with, used in preparation for, pertaining to, having 
any relationship to, evidencing, or constituting evidence of, or being in any way legally, 
logically, or factually connected with the matter discussed in whole or in part.

5. “Congressional District” shall refer to North Carolina congressional districts, and shall 
not refer to state legislative districts.

6. “Legislative District” shall refer to North Carolina legislative districts, and shall not 
refer to congressional districts. 
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7. “Document” or “Documents” are used in their broadest sense permitted under N.C. R. 
Civ. P. 45, and mean and include each and every medium upon which information is 
or can be printed, typed, written, recorded, or reproduced by mechanical or electronic 
means, by hand or by any other method, whether by You or someone else, that is or has 
been within Your possession, custody, control or of which You have knowledge or 
access, including, without limitation, the following:  advertisements; agreements; 
aperture cards; appointment books; books; brochures; calculations, calendars; charts; 
circulars; codes; computer records or printouts; communications; contracts; copies; 
correspondence; data processing cards, discs or tapes; diaries; directives; drafts; 
drawings; enclosures; file folders, boxes or other containers; files; films; forms; graphs; 
guides; indexes; inspection reports; instructions; journals; laboratory reports; ledgers; 
letters; local, state and federal government hearing records and reports; magnetic tapes, 
cards, or discs or other products of any device for recording sound or electronic 
impulses; maps; memoranda; messages, microfiche; microfilm; minutes or other 
records of meetings or conferences; motion picture films; negatives; newspaper stories 
or clippings; notes; notebooks; notices; opinions or reports of consultants; pads; 
pamphlets; photographs, pictures, plans, position papers; press releases; price books or 
lists; progress reports; publications; reports; reports of studies; specifications; statistical 
data; schedules; schedule revisions; sketches; status reports; stenographic or 
handwritten notes; stenographic, wire, or magnetic recordings; studies; summaries; 
summaries, notes or records of conversations, interviews, or telephone conversations; 
summaries or reports of investigations or negotiations; surveys; specifications; 
telecopies; telegrams; telexes; time records; trip reports; videotapes; voice recordings 
in any form; worksheets; and working papers.  The terms “document” or “documents” 
also include the original and every copy which is not identical to the original, 
specifically including every copy that contains any commentary, marginalia or notation 
whatsoever that does not appear on the original.  Unless provided otherwise, the terms 
“document” or “documents” also include all drafts, attachments, and appendices of 
each of the foregoing. Unless provided otherwise, the terms “document” or 
“documents” shall also include Electronically Stored Information.

8. “Electronically Stored Information” or “ESI” shall include, but not be limited to, any 
and all electronic data or information stored on a computing device. Information and 
data is considered “electronic” if it exists in a medium that can only be read through 
the use of computing device. This term includes but is not limited to databases; all text 
file and word processing Documents (including metadata); presentation Documents; 
spreadsheets; graphics, animations, and images (including but not limited to JPG, GIF, 
BMP, PDF, PPT, and TIFF files); email, email strings, and instant messages (including 
attachments, logs of email history and usage, header information and “deleted” files); 
email attachments; calendar and scheduling information; cache memory; Internet 
history files and preferences; audio; video, audiovisual recordings; voicemail stored on 
databases; networks; computers and computer systems; computer system activity logs; 
servers; archives; back-up or disaster recovery systems; hard drives; discs; CDs; 
diskettes; removable drives; tapes; cartridges and other storage media; printers; 
scanners; personal digital assistants; computer calendars; handheld wireless devices; 
cellular telephones; pagers; fax machines; and voicemail systems. This term includes 
but is not limited to onscreen information, system data, archival data, legacy data, 
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residual data, and metadata that may not be readily viewable or accessible, and all file 
fragments and backup files.

9. “HB 927” shall refer to North Carolina House Bill 927; Session Law 2017-208 enacted 
on August 30, 2017.

10. “SB 691” shall refer to North Carolina Senate Bill 691; Session Law 2017-207 enacted 
on August 31, 2017.

11. “HB 937” shall refer to North Carolina House Bill 937; Session Law 2011-404 enacted 
on July 28, 2011, text corrected by Session Law 2011-416 on November 7, 2011.

12. “SB 455” shall refer to North Carolina Senate Bill 455; Session law 2011-402 enacted 
on July 27, 2011, text corrected by Session Law 2011-413 on November 7, 2011.

13. “SB 453” shall refer to North Carolina Senate Bill 453; Session Law 2011-403, text 
corrected by Session Law 2011-414 on November 7, 2011.

14. “SB 2” shall refer to North Carolina Senate Bill 2; Session Law 2016-1 enacted on 
February 19, 2016.

15. “Meeting” shall refer not only to in-person meetings, but also to telephonic and video 
conference meetings.

16. “North Carolina Congressional Maps” shall refer to the North Carolina Congressional 
Maps drawn as a result of the 2010 Census and reapportionment of seats, including the 
maps adopted in SB 453 and/or SB 2, as well as any alternative, proposed, or draft 
maps. This definition includes maps of one or more individual districts as well as maps 
that encompass the entire state.

17. “North Carolina Legislative Maps” Shall refer to the North Carolina Legislative maps 
drawn after the 2010 Census, including the maps adopted in HB 927, SB 691, HB, 937, 
and SB 455 as well as any alternative, proposed, or draft maps. This definition includes 
maps of one or more individual districts as well as maps that encompass the entire state. 

18. “Person(s)” shall refer not only to natural persons, but also without limitation to firms, 
partnerships, corporations, associations, unincorporated associations, organizations, 
businesses, trusts, government entities, and/or any other type of legal entities. All 
references to a person also include that person’s agents, employees (whether part-time 
or full-time), and representatives,

19. “Plaintiffs” refers to the Plaintiffs in the above captioned lawsuit: Common Cause, 
North Carolina Democratic Party, Paula Ann Chapman, Howard DuBose, Jr., George 
David Guack, James Mackin Nesbit, Dwight Jordan, Joseph Thomas Gates, Mark S. 
Peters, Pamela Morton, Virginia Walters Brien, John Mark Turner, Leon Charles 
Schaller, Rebecca Harper, Lesley Brook Wischmann, David Dwight Brown, Amy 
Clare Oseroff, Kristin Parker Jackson, John Balla, Rebecca Johnson, Aaron Wolff, 
Mary Ann Peden-Coviello, Karen Sue Holbrook, Kathleen Barnes, Ann McCracken, 
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Jackson Thomas Dunn, Jr., Alyce Machak, William Service, Donald Rumph, Stephen 
Douglas McGrigor, Nancy Bradley, Vinod Thomas, Derrick Miller, Electa E. Person, 
Deborah Anderson Smith, Rosalyn Sloan, Julie Ann Frey, Lily Nicole Quick, Joshua 
Brown, Carlton E. Campbell, Sr.

20. “Possession” means Your immediate possession, including items held by agents and 
employees, and any and all other principals or assigns, as well as constructive 
possession by virtue of Your ability to retrieve the aforesaid Document or information. 

INSTRUCTIONS

1. You are to produce entire Documents, including all attachments, cover letters, 
memoranda, and appendices, as well as the file, folder tabs, and labels appended to or 
containing any Documents. Copies which differ in any respect from an original 
(because, by way of example only, handwritten or printed notations have been added) 
should be produced separately. Please produce all electronically-stored Documents in 
electronic, machine-readable form, together with sufficient Documentation of variable 
names and descriptions and any other information necessary to interpret and perform 
calculations on such data.

2. If You object to any part of a Request, set forth the basis for Your objection and respond 
to all parts of the Request to which You do not object.

3. If any privilege or immunity is claimed as a ground for not producing a Document or 
tangible thing, provide a written log describing the basis for the claim of privilege or 
immunity that identifies each such Document and state the ground on which each such 
Document is asserted to be privileged or immune from disclosure. Any attachment to 
an allegedly privileged or immune Document shall be produced unless you contend 
that the attachment is also privileged or immune from disclosure.

4. Whenever necessary to bring within the scope of a Request a response that might 
otherwise be construed to be outside its scope, the following constructions should be 
applied:

a. Construing the terms “and” and “or” in the disjunctive or conjunctive, as necessary, 
to make the Request more inclusive;

b. Construing the singular form of any word to include the plural and the plural form 
to include the singular;

c. Construing the past tense of the verb to include the present tense and the present 
tense to include the past tense;

d. Construing the masculine form to include the feminine form;

e. Construing negative terms to include the positive and vice versa;

f. Construing “include” to mean include or including “without limitation.



5

5. If there are no Documents responsive to a particular category, please so state in writing. 
If any Documents or parts of Documents called for by this Document request have been 
lost, discarded, or destroyed, identify such Documents as completely as possible on a 
list, including, without limitation, the following information: a description of the 
document (author, date, to whom it was communicated, subject(s) and format), date of 
disposal, manner of disposal, reason for disposal, person authorizing the disposal, and 
person disposing of the Document.

6. These Document Requests seek Documents in Your possession, including Documents 
of Your employees, agents and representatives, and unless privileged, Your attorneys.

7. These Document Requests are continuing in character so as to require You to produce 
additional Documents if You obtain further or different information at any time before 
trial.

8. If there is any question as to the meaning of any part of these Requests, or an issue as 
to whether production of responsive Documents would impose an undue burden on 
You, then You should contact Legislative Defendants’ attorneys promptly to discuss 
resolution.

DOCUMENTS TO BE PRODUCED

1. All documents that refer, reflect or relate to the REDistricting Majority Project 
(REDMAP) from 2009 through the date of service of this subpoena.

2. All documents that refer, reflect or relate to communications or reports to, from or 
between any of the following organization or individuals that pertain to the REDMAP 
project or the reapportionment of Congressional Districts or Legislative Districts in 
North Carolina following the 2010 Census:

a. The Republican State Leadership Committee;

b. The State Government Leadership Foundation;

c. Edward Gillespie;

d. Christopher Jankowski;

e. Thomas Hofeller;

f. Dalton Oldham;

g. Geographic Strategies, LLC;

h. North Carolina Senator David Hise;

i. North Carolina Senator Robert Rucho;

j. North Carolina Representative David Lewis;
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k. Art Pope;

l. Real Jobs NC;

m. Fair and Legal Districting;

n. Any member or representative of the North Carolina State Board of Elections;

o. Patrick J. McCrory;

p. Any elected official in North Carolina;

q. Any member or representative of a member or candidate of Congress from North 
Carolina;

r. Any member of the North Carolina General Assembly; and

s. The North Carolina State Republican Party.

3. All communication and reports to donors or contributors to You that refer, reflect or 
discuss the purpose of or the strategy begin the REDMAP project or which report or 
evaluate the success or effectiveness of the REDMAP project in bringing about the 
reapportionment of Congressional Districts or Legislative Districts following the 2010 
Census.  

4. All documents in your possession, custody, or control regarding or relating to the 
redrawing of district lines for the North Carolina House of Representatives or the North 
Carolina Senate from January 1, 2009 to the present.  This request includes but is not 
limited to copies of any maps, statistical reports, analyses, or other documents prepared 
by you or on your behalf, or received by you, regarding or relating to the redrawing of 
district lines for the North Carolina House of Representatives or the North Carolina 
Senate. 

5. All documents and communications in your possession relating to assistance or 
resources expended to support drawing redistricting maps in North Carolina from 
January 1, 2009 to the present. This request includes, but is not limited to, documents 
and communications pertaining to hardware, software, data, personnel, and counsel 
provided to legislators or other groups in support of fair and legal redistricting maps in 
North Carolina.

6. All Documents regarding or relating to meetings, deliberations, or lobbying efforts 
addressing the preparation or approval of any final, proposed, or draft North Carolina 
Legislative District maps generated from 2009 through 2017 or legal challenges to any 
such maps, including, but not limited to Documents regarding the timing, frequency, 
and content of such meetings, as well as (a) agendas; (b) minutes, notes, or transcripts; 
and (c) Documents provided to participants prior to, at, or after a meeting.
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7. All documents in your possession, custody, or control regarding or relating to any 
consultant or other person or organization who provided assistance, whether paid or 
unpaid, relating to the redistricting or proposed redistricting of the North Carolina 
House of Representatives or North Carolina Senate from January 1, 2009 to the present, 
including but not limited to: (a) contracts and agreements, whether oral or written, and 
documents reflecting such contracts and agreements; (b) communications with such 
persons relating to any maps drawn or prepared or redistricting in general; (c) reports 
(draft or final) or analyses prepared regarding or relating to such reports or analyses; 
(d) information shared with such persons to assist the person in their work related to 
preparing or analyzing any maps; and (e) invoices or payments submitted to/from such 
persons.

8. All documents in your possession, custody, or control relating to the involvement of 
the Democratic Legislative Campaign Committee, the Democratic National 
Committee, the Democratic Congressional Campaign Committee, Organizing For 
Action, Emily’s List, the Democracy Project II, the National Democratic Redistricting 
Committee, the National Democratic Redistricting Trust, the National Redistricting 
Action Fund, the Democratic Legislative Campaign Committee, Democracy North
Carolina, North Carolina Policy Watch, the League of Women Voters, Blueprint NC, 
NC State Conference of the NAACP, the NC A. Phillip Randolph Institute, the 
Southern Coalition for Social Justice, Emily’s List, Demos, AFRAM, El Centro, or 
Project “Advantage 2020,” in the redrawing or proposed redrawing of district lines for 
the North Carolina House of Representatives or the North Carolina Senate from 
January 1, 2009 to the present.  

9. All documents in your possession, custody, or control relating to the involvement of 
the Democratic Legislative Campaign Committee, the Democratic National 
Committee, the Democratic Congressional Campaign Committee, Organizing For 
Action, Emily’s List, the Democracy Project II, the National Democratic Redistricting 
Committee, the National Democratic Redistricting Trust, the National Redistricting 
Action Fund, the Democratic Legislative Campaign Committee, Democracy North 
Carolina, North Carolina Policy Watch, the League of Women Voters, Blueprint NC, 
NC State Conference of the NAACP, the NC A. Phillip Randolph Institute, the 
Southern Coalition for Social Justice, Emily’s List, Demos, AFRAM, El Centro,  or 
Project “Advantage 2020,” in the redrawing of any district lines not involving districts 
for the North Carolina House of Representatives or North Carolina Senate in North 
Carolina from January 1, 2009 to the present.  

10. All documents regarding or relating to the consideration of any factors in creating any 
draft or final version of any map for the North Carolina House of Representatives or 
North Carolina Senate from January 1, 2009 to the present, including but not limited 
to: (a) compactness; (b) contiguity; (c) population equality; (d) incumbency protection; 
(e) competitiveness; (f) preservation of communities of interest; (g) likelihood of 
election outcomes; (h) past election outcomes, either collectively or singularly; (i) 
Voting Rights Act compliance; (j) location of political campaign contributors; (k) 
location of the home of any candidate or potential candidate for the North Carolina 



8

General Assembly; and (l) location of any county, municipal, or other political 
boundary.

11. All documents in your possession, custody, or control reflecting communications with 
any member, group of members, or prospective members of the North Carolina General 
Assembly regarding or relating to HB 927, SB 691, HB, 937, and/or SB 455.

12. All documents in your possession, custody, or control regarding or relating to any 
conference, meeting, or training concerning the topic of redistricting that occurred from
January 1, 2009 to present, including but not limited to (a) agendas; (b) minutes or 
notes; (c) any documents provided to participants prior to, at or after the event; (d) 
invitations; (e) invoices or requests for reimbursement; (f) participation lists; and (g) 
communications relating to the meeting, conference, or training.

13. All communications, and Documents regarding or relating to such communications 
with any person regarding the redistricting of the North Carolina Legislative maps from 
2009 through 2017 including but not limited to David Parker, Randy Voller, Patsy 
Keever, Wayne Goodwin, Doug Wilson, Morgan Jackson, Joe Hackney, Martin 
Nesbitt, Jr., Larry Hall, Deborah K. Ross, Rick Glazier, Ray Rapp, Michael Wray, Dan 
Blue, Darren Jackson, Robert Reives, II, Scott Falmlen, Bob Philips, Erin Byrd, 
Crandall Bowles, Shaunee Morgan, Bob Hall, Ken Eudy, Fred Allen, Nexus Strategies, 
the Democratic Legislative Campaign Committee, the Democratic National 
Committee, the Democratic Congressional Campaign Committee, Organizing For 
Action, Emily’s List, the Democracy Project II, the National Democratic Redistricting 
Committee, the National Democratic Redistricting Trust, the National Redistricting 
Action Fund, the Democratic Legislative Campaign Committee, Democracy North 
Carolina, North Carolina Policy Watch, the League of Women Voters, Blueprint NC, 
NC State Conference of the NAACP, the NC A. Phillip Randolph Institute, the 
Southern Coalition for Social Justice, Emily’s List, Demos, AFRAM, or Project 
“Advantage 2020,” or any of the Plaintiffs in this action.

14. All documents in your possession, custody, or control regarding or relating to payments 
or reimbursements to/from the Democratic Legislative Campaign Committee, the 
Democratic National Committee, the Democratic Congressional Campaign 
Committee, Organizing For Action, Emily’s List, the Democracy Project II, the 
National Democratic Redistricting Committee, the National Democratic Redistricting 
Trust, the National Redistricting Action Fund, the Democratic Legislative Campaign 
Committee, Democracy North Carolina, North Carolina Policy Watch, the League of 
Women Voters, Blueprint NC, NC State Conference of the NAACP, the NC A. Phillip 
Randolph Institute, the Southern Coalition for Social Justice, Emily’s List, Demos, 
AFRAM, El Centro, or Project “Advantage 2020,” or any of the Plaintiffs in this action, 
related to redistricting in North Carolina from January 1, 2009 to the present, or 
regarding or relating to the support of Democratic legislative candidates in North 
Carolina including financial, in-kind, or volunteer support.

15. All documents in your possession, custody, or control containing District-by-District 
Analytics Reports, Analysis of Competitiveness, Analysis comparing districts drawn 
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in 2011 and 2017, DNC Support Scores, and/or similar or related analyses for any 
North Carolina Legislative District, including any such documents received from or 
exchanged with any of the entities listed in Request No. 12 from January 1, 2009 to the 
present.

16. All documents in your possession, custody, or control relating to the involvement of 
the Democratic Legislative Campaign Committee, the Democratic National 
Committee, the Democratic Congressional Campaign Committee, Organizing For 
Action, Emily’s List, the Democracy Project II, the National Democratic Redistricting 
Committee, the National Democratic Redistricting Trust, the National Redistricting 
Action Fund, the Democratic Legislative Campaign Committee, Democracy North 
Carolina, North Carolina Policy Watch, the League of Women Voters, Blueprint NC, 
NC State Conference of the NAACP, the NC A. Phillip Randolph Institute, the 
Southern Coalition for Social Justice, Emily’s List, Demos, AFRAM, El Centro, or 
Project “Advantage 2020,” and any other organization concerning the support of
Democratic legislative candidates, the targeting of legislative races involving 
Democratic candidates for financial, in-kind, or volunteer support.

17. All documents in your possession, custody, or control received from or accessed in 
conjunction with the email fairredistricting@yahoogroup.com regarding or relating to 
the redrawing of district lines for the North Carolina House of Representatives or the 
North Carolina Senate from January 1, 2009 to the present.

18. All documents in your possession, custody, or control regarding independent 
expenditures in support of or opposing candidates in North Carolina from January 1, 
2009 to the present.  

19. All documents in your possession, custody, or control regarding expenditures in North 
Carolina related to any election in North Carolina from January 1, 2009 to the present.  
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