NORTH CAROLINA .- IN THE GENERAL COURT OF JUSTICE
: ' ) SUPERIOR COURT DIVISION

CHATHAM COUNTY ... 19CVS809
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BARBARA CLARK PUGH; GENE DI
TERRELL BROOKS; THOMAS HENRY! | ) -/ 3y~ b
CLEGG; THE WINNIE DAVIS CHAPTER ) ‘jp

259 OF THE UNITED DAUGHTERS OF - AESEN
THE CONFEDERACY,

ra
)
)
)
Vs. ) MOTION FOR PRELIMINARY

) INJUNCTION
KAREN HOWARD; MIKE DASHER; ) (Rule 65, North Carolina Rules \
DIANNA HALES; JIM CRAWFORD; and ) of Civil Procedure)
ANDY WILKIE, in their official capacities )
as members of the Board of County )
Commissioners of Chatham County, North )

)

)

)

Carolina,

Defendants.

NOW COME Plaintiffs, by and through counsel, and move the Court pursuant to North
Carolina General Statute, § 1-253 et. seq. and Rule 65 of the North Carolina Rules of Civil
Procedure, for entry of a preliminary i’njunction restraining the Defendants from attempting to
remove, alter, disassemble, or destroy the Cbnfederate Monument located upon the premises of the

Chatham County Courthouse in Pittsboro, North Carolina, and show unto the Court as follows:

1. Plaintiff Barbara Clark Pugh (hereinafter referred to as “Plaintiff Pugh” has been a
citizen and resident of Chatham County, North Carolina for the six months next preceding the
filing of this action. Plaintiff Pugh has been assessed property taxes by the Chatham County Tax

Assessor, and Plaintiff Pugh has paid such property taxes as the same have come due from time to



time. Plaintiff Pugh is a direct decendant of a member of the armed forces of the Confederate

States of America during the War Between the States.

2. Plaintiff Gene Terrell Brooks (hereinafter referred to as “Plaintiff Brooks™”) has
been a citizen and resident of Chatham County, North Carolina for the six months next preceding
the filing of this action. Plaintiff Brooks has been assessed property taxes by the Chatham County
Tax Assessor, and Plaintiff Brooks has paid such property taxes as the same have come due from
time to time. Plaintiff Brooks is a direct decendant of a member of the armed forces of the

Confederate States of America during the War Between the States.

3 Plaintiff Thorﬁas Henry Clegg (hereinafter referred to as “Plaintiff Clegg”) has been
a citizen and resident of Chatham County, North Carolina for the six months next preceding the
filing of this action. Plaintiff Clegg has been assessed prope@ taxes by the Chatham County Tax
Assessor, and Plaintiff Clegg has paid such propgrfy taxes as the same have come due from time to

time. Plaintiff Clegg is a direct decendant of a member of the armed forces of the Confederate

~ States of America during the War Between the States.

4, Plaintiff Winnie Davis Chapter 259 of the United Daughters of the Confederacy
(hereinafter referred to as “Plaintiff Chapter”) is a nonprofit association, other than one created by
a trust and other than a limited liability company, consisting of two or more members joined by
mutual consent for a common, nonprofit purpose, which is organized and existing under the
provisions of Chapter 59B of the North Carolina General Statutes. Pursuant to the provisionsi of

G.S. § 59B-8, Plaintiff Chapter may assert a claim in its name on behalf of its members or persons



referred to as “members” by it if one or more of them have standing to assert a claim in their own
right, the interests it seeks to protect are germane to its purposes, and neither the claim asserted nor
the relief requested requires tﬁe participation of a member or a person referred to as a “member”
by it. At all times pertinent to the allegations contained herein, Plaintiff Chapter was a nonprofit
association organized and existing under the laws of the State of North Carolina which was
operating and existing in Chatham County, North Carolina where it regularly held meetings and

engaged in activities germane to its purpose as a Confederate heritage group.

5. Pursuant to the provisions of G.S. § 66-71.5, Plaintiff Chapter has duly filed an
assumed business named certificate, recorded on May 8, 2019 in Book 2043, page 959 in the

Office of the Register of Deeds of Chatham County, North Carolina.

6. Chatham County is a body politic created and existing under the Constitution of the
State of North Carolina and the provisions of Chapter 153A of the North Carolina General
Statutes. As such, Chatham County has only such power and authority as might be delegated to it
consistent with the provisions of the Constitution of the State of North Carolina and the provisions

of Chapter 153A of the North Carolina General Statutes.

% Defendants are the duly elected or appointed county commissioners for Chatham
County, North Carolina. At all times pertinent to the allegations contained herein, Defendants were

acting in their official capacities as members of the Chatham County Board of Commissioners.



8.  The Superior Court of Chatham County has jurisdiction over the subject matter of
this action and the parties hereto pursuant to the provisions of G.S. §1-75.1 et seq., and venue is
proper in Chatham County pursuant to G.S. §1-76 et seq.

9.  August 19,2019, a motion was made by Commissioner Crawford, seconded by
Commissioner Howard, and passed by a vote of 4-1 of the Board, to terminate "the
Monument license" granting the Plaintiff Chapter's right to maintain and keep their
monument within the Historic Courthouse circle. The Board directed Plaintiff Chapter to
communicate in writing to the county manager their plan for the final disposition of the
monument, including both the statue and its pedestal. The Board further directed the county
manager to make a good faith effort to assist in the implementation of the Plaintiff Chapter's
plan, according the Monument and its custodians their due respect, and, if no such plan was
received by the county manager's office by October 1, 2019, the Monument would be

considered a public trespass on November 1, 2019.

10. Further, on October 21, 2019, the Defendants passed a resolution directing the

employees of Chatham County to remove the Monument on November 1, 2019.

11. Ttis undisputed that the Monument is located on public 'property.

12.  On October 23, 2019, Plaintiffs filed a complaint seeking the entry of a Declaratory
Judgment pertaining to the said Confederate Monument, to which more specific reference is
made and incorporated herein. Said complaint also sought a temporary restraining order and a

preliminary injunction.

13. The Monument is an "object of remembrance," as defined by North Carolina
General Statute §100-2.1. '

14. The Monument was placed upon the property of the Historic Chatham County
Courthouse in 1907. The Monument has remained there continuously since its erection in 1907,
with the exception of a period of time in 1985 during which the County of Chatham expended
funds to dismantle, temporarily remove, and restore the Monument while a road construction
project was underway around the premises of the Historic Chatham County Courthouse located

at 9 East Street, Pittsboro, North Carolina.



15.  After completion of the construction project, the County of Chatham reinstalled the

Monument to the same location, where it remains today.

16.  Plaintiffs affirmatively allege that the Monument is owned by the County of

Chatham, and that the County of Chatham has kept and maintained the Monument for over a

century.

17. A substantial risk of immediate and irreparable harm to Plaintiff exists, for which
there is not adequate remedy at law based upon the following:

a. The Plaintifs have adequately alleged, and the Court has found, that County's
actions and threatened actions as set forth above are proscribed by N.C.G.S. §
100-2.1.

b. If Defendants were to initiate against any of Plaintiffs charges of "criminal
trespass,” it would result in an unfounded criminal liability if the Plaintiffs are
ultimately successful in this litigation, and Plaintiffs would have no adequate
remedy at law to redress such an injury.

c. If Defendants were to precipitously remove the Monument, there is no
adequate remedy at law for Plaintiffs should it be later determined that its

removal was proscribed by law.

8. Issuance of Preliminary Injunction is necessary and appropriate to maintain the status
quo prior to a full adjudication of the respective rights and obligations of the Parties.

19. Plaintiffs allege and say that they have legitimate and cognizable interests in the
Confederate Monument as taxpayers of Chatham County and in the actions of Chatham

County which are arguably ultra vires.

20. Plaintiffs allege and say that they are able to show a likelihood of success on
the merits of their case; that that they are likely to sustain irreparable. loss unless a



preliminary injunction is issued; and that a preliminary injunction is necessary for the
protection of plaintiffs’ rights during the course of litigation.

21. Plaintiffs are entitled to a preliminary injunction, upon such conditions as
the Court might deem appropriate, restraining and enjoining Defendants from taking
affirmative action to remove or relocate the confederate monument and taking any action
to charge Plaintiffs with criminal trespass prior to a full adjudication of the respective
rights and obligations of the Parties.

WHEREFORE, Plaintiffs respectfully pray:

1. That this verified motion be taken ds an affidavit in the cause;

2, That a preliminary injunction be entered restraining and enjoining Defendants from
taking affirmative action to remove or relocate the monument prior to a full adjudication of the
respective rights and obligations of the Parties; and

3. That they have such other and further relief as to the Court might seem just and
proper.

This is the {7/,/6\ day of November 2019.

Ltpsa . L
J S A DAVIS

Carolina State Bar No. 12921

1 North Main Street, Suite 2424

Winston-Salem, North Carolina 27101
Phone: (336)-760-3421
Email: jad@jamesdavislaw.com
Attorney for Plaintiffs




CERTIFICATE OF SERVICE

The undersigned certifies that he is an attorney-at-law who is duly licensed by the
North Carolina State Bar; that he is the attorney of record for Plaintiffs herein; and
that, on this date, he served copies of the foregoing Motion for Preliminary
Injunction by facsimile transmission and deposit of copies thereof with the United
States Postal Service for first class delivery to the Defendant’s attorneys of record

hereinafter identified:

ADDRESSEES:

J. NICHOLAS ELLIS, ESQUIRE
130 South Franklin Street
Rocky Mount, North Carolina 27804

This Q‘P\’ day of Nov Zatxer/jow.
Al 4 @%/mu/

€
JAMES A. DAVIS * ~

Noxth Carolina State Bar Number 12921
301 North Main Street, Suite 2424
Winston-Salem, North Carolina 27101
Phone: (336) 760-3421

Fax: (336) 760-3421
jad@jamesadavislaw.com

Attorney for Plaintiffs
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259 OF THE UNITED DAUGHTERS OF
THE CONFEDERACY,

Plaintiff,

VS.

DIANNA HALES; JIM CRAWFORD; and
ANDY WILKIE, in their official capacities
as members of the Board of County _
Commissioners of Chatham County, North

)

)
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;

KAREN HOWARD; MIKE DASHER; )
)

)

)

)

Carolina, )
)

)

Defendants.

AFFIDAVIT

BARBARA CLARK PUGH, first befng duly sworn, deposes and says that:

1. I am a named Plaintiff in this action, and I have personal knowledge of the matters
averred here;m. I am a citizen and residt;nt of Chatham County. I have listed real and personal
property for taxation in Chatham County for the current year, and I have paid property taxes and
sales taxes to Chatham County for as long as I have lived here. I am also President of the Winnie
Davis Chapter 259 of the United Daughters of the Confederacy which is a Plaintiff in the above-
entitled action.

2. After thei Confederate Monument was placed in its present location in Pittsboro,

North Carolina at the Chatham County Courthouse, the monument was damaged by an act of



vandalism. On September 2, 1507, the Chatham County Commissioners voted to offer a reward for
the arrest and conviction of those responsible for the act of vandalism. The Chatham County
Commissioners further stated that it would “v.igorously prosecute any and each person who may
hereafter deface said monument.” Attached hereto and incorporated by reference herein as Exhibit A
is a true and accurate copy of record of such resolution received in response to a public records |
request which I made.

| In 1907, the Confederate Monument was defaced. The County at its own expense
the marking were removed and the County Commissioners offered a reward for the apprehension
and conviction of the perpetrators. See, Exhibit “A’.

4. The Chatham Courthouse was placed upon the National Regisiry of Historical
Places. See, Exhibit “B” The County sought the designation as a historical landnark, in which to
presented the Confederate Monument as an object of the courthouse grounds. From this
representation, the County represented that the Confederate Monument was owned by the County of
Chatham. Also see, Exhibits “C” and “D”, addressing the designation of the Courthouse as a
historical place.

5: In 1988, the Chatham County budget included funds for the dismantling, restoration,
and reinstallation of the monument at public expense. That project was completed, and, after the
monument was restored, it was reinstalled at its location at the Historic Chatham County
Courthouse. Attached hereto and incorporated by reference herein as Exhibit “E” is a true and
accurate copy of that portion of the 1988 Chatham County budget which pertains to the monument’s
dismantling, restoration, and reinstallation of the monument at public expense. See also, Exhibit

“F», an article from Chatham Record, circa 1988.

6. At all times pertinent to the allegations of this complaint, Chatham County has



exercised dominion and control of the monument as being owned by the County. Upon information

and belief, I allege and say that, at least until 1985, Chatham County maintained the monument.

Affiant further sayeth naught.
//
This / day of November 2019.

x/fﬂuw (b & g@/\

BARBARA CLARK PUGH
Sworn to and subscribed before me, = \u"""""u,
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—Afr. (ireen Brewer died hereon st
Wednesday vight, aged 78 yours, He
wias the oldest white native resident of
this town. During the war he was 2
sergeant ia o, Iy, 8ISt N UL regimepl,
t{e leaves two ehildren, Mrs. J. 5.
Morgan of this place and Mr. Willie T
Brewer of P wuna.

Moaument Defaced.

On et Monday night was perpet-
rated wue of the most disgraceful acts
of vandalism cver known in a eivilized
community. On that night some por-
‘son or persons defaced the monument
recently erected jn front of our court-
house in memory of Uhatham’s “omn-

—Onlast  nday asonof Mr. Johp

H. Cotten, upe Fear township, and | federate soldicrs. 'The defagement Was
& colored k vere Sfooling’ with g |mnde with biagk shoc polish (& bottle

of which was found near Lhe monument
nextmorning) and with grease. After
several hours of hard scrubbing most
of the shoe polish was removed, but
still a few streaks remainon the monu-
ment. )

Of course such an outrage aroused
great Indignation when discovered next
day, and the county commissioners as
soon as they met promptly offered a
reward for the arrest and convietion of
the guilty person or persons. Such an
outrase is amisdemeanor and is pun-
ishable by flne and imprisonment, and
every effort will be made to detect and
punish the guilty parly as he deserves.
\We rezret to know that our conntly is
disgraeed with the presence of any hu-
man being mean enough to commit
such adespleable act.

pistol, wheu it aceidentally “went off"?
and young Cotten wasshot in the side,

the ball striking a rib and glancing
around his body. It was o narrow es-
eape from instant death.

~—Mr. James A, Thomas, of New.
Hope township, and Dr: J. H. Thrie,
of this place, were the first persons 10
pay their tax for 1907 to Sherjfl
Milliken. Both paid at the same time.
Dr. lhrie was the first person to j.»
the speelal s2hoal tax levied in this
publie school distriet.

~—Mpr. Arthur §i. l.ondon is now in
the Northern markets buying the fall
gtoek for W. L. London &« Son. Heis
accompaned by Mrs. Laura B ome,
who will lovk after the millinery purch-
ases. The reputation this firm has for
keeping ilie largest stock in the county
will be sustained this fall.
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REWARD!

—Amonyg the corporations chartered The b();u‘d.ofcounty commission-
this week by Loe Srereany of Stle 18 6 of Chatham  county hereby
the Fearrinerton Mereantiie Caompany ,fn“.._ o vl f‘I:-?"'f he arr .
the incorpsral ns heing 1. 1. Willin) 20T 8 TEWARE OF 50 af tleprpest
ams, W. M. tiattis, E. 7. Bald win ' and convietion of aach of the por-
and 1. A. Ilmeyentt,  Ths object isisons who, on last Monday night,
to eoinduet a geavral mereantile "“ii‘idef;zced the Confederate monument

n‘c.m--:, .Lhc qumxh-.m being at the 'oltn orectod in front of the eourt-liouse
Fearringlon s mill plaveconthe DL &S, .
1 of said county,

¢ Railroad in Rizgsboe township. B
S, W, HARRINGTON, Chairman.
September 3vrd. 1907
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—~3r. John M. Elwards, of Gulf:
township, died on last Thurs.lay e |
was buried with Masonie honors next,
day at sandy Braneh ehurch in the
presence of a Inrge nmumber of his neig - didates o
hibors. In his death Chatham hes lost offices in Leo
one of her very he.l (!1[5{‘cll4. "There was  goroney illld surveyor.
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Joxbit- E

Chatham County Commissioners during 1988

Henry Dunlap — Chair in June of *88 when statue need for repairs noted;
pharmacist by profession, business owner, from Siler City area — largest
population area at that time. At December meeting, he was replaced as Chairman

by Carl Thompson. Mr. Dunlap seconded Mrs. Holmes motion to’approve budget
amendment to pay for statue repairs.

'Earl D. Thompson — Board member, from Northern Chatham area, businessman
in that he owned trailer park and a septic service.

Carl Thompson —voted Chair December meeting 1988; approved budget voted to
approve budget amendment to pay for the statue; he was an incumbent and served
as Commissioner 1978-1990, twelve years. Life-long resident of Bear Creek
(western Chatham), was the first African American elected to a county office
since Reconstruction elected in 1978 at age 24 when he began his first term. He
was affiliated with the Democratic Party and was seen as the representative of the
black community. He had also served as pastor. Thompson was the recipient of
the 2005 Humanitarian Award by the Western Chatham Chapter of the NAACP.

At the December meeting Mr. Thompson signed the budget amendment 43 to pay
for repairs to the statue.

Later, he ran for the Board of Commissioners (I believe 2006) by which time there
was an active group of Democrats changing the face of the county. I’m not sure
(can’t find verification) of when he did get back into office, but I know he was on
the Board 2010-2011 after the Courthouse fire.

Mary Hayes Barber Holmes — was on the Board and involved with the major
renovation projects; from Pittsboro area; family of long-time attorney Wade
Barber, attorney, head of the Chatham Democratic Party for years — the Barbers
were active politically — she was made head of the Courthouse Renovation
Committee as Board Member. Her mother had been a member of the Winnie

Davis Chapter of the UDC. Made motion to approve payment of statue repair.

Gus Murchison- from Gulf area and a “native”who had a mercantile store, must
have been a veteran as he was noted as a member of the American Legion.

At the time, all these commissioners were considered “natives”.
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NORTH CAROLINA
YERIFICATION
CHATHAM COUNTY

BARBARA CLARK PUGH, first being duly sworn, deposes and says that
she is the duly elected President of the Winnie Davis Chapter 259 of the United
Daughters of the Confederacy which is a Plaintiff in the above-entitled action; that
she has actual authority to make this verification on behalf of such entity; that she

has read the foregoing motion; that it is true and accurate to the best of her
knowledge and belief; and that, as to those matters alleged upon information and

belief, she believes them to be true.
This 6[ day of November 2019.

Lodo Cluk F2).

BARBARA CLARK PUGH

¢ “‘nunm.,,,

Sworn to and subscribed before me, \2\ S
this _L'L_ day of November 2019. s .A

C
._.]
%_’ > IS
%&gﬁ{m 3 5
tary Public %, /\,e, _____ .e. NS
My commission explres l(&( 245 12 ‘.)O‘"} o
“nmul\“‘




NORTH CAROLINA
VERIFICATION

CHATHAM COUNTY

BARBARA CLARK PUGH, first being duly sworn, deposes and says that she is a
Plaintiff in the above-entitled action; that he has read the foregoing motion; that it is
true and accurate to the best of her knowledge and belief, and that, as to those
matters alleged upon information and belief, she believes them to be true.

This 41{\ day of November 2019.

M&C@é 64/1

BARBARA CLARK PUGH/

W,

Sworn to and subscribed before me, \23,4\’\ ..... "/@’;,
this_Cf day of November 2019. S f’Qb 7 /\%\
/%&JW« a| 22 J g
A0Qh AN
u B AN (@) T ~O :5

Notary Public ~ (_/ %7, ¥ fc_fﬁﬁg

My commission expires: \l/\.a:(j [ D 20 5”"2,” # Nb



