File No.

! Law Enforcement Case No. LID No. SID No. F8I No.
19CR 056821 GRAHAM POLICE DEPARTMENT
MAGISTRATE’S ORDER : STATE OF NORTH CAROLINA In The General Court Of Justice
Offen. ! . .. L. .
[ M-FAIL TO DISPERSE ON COMMAND ! ALAMANCE County District Court Division

THE STATE OF NORTH CAROLINA VS.

Name And Address Of Defendant i
XAVIER YARDLEY ADAMS ,

1315 MORREENE RD

I, the undersigned, find that the defendant named above has been arrested without a warrant and the
defendant's detention is justified because there is probable cause to believe that on or about the date
of offense shown and in the county named above the defendant named above unlawfully and
willfully did FAIL TO COMPLY WITH A COMMAND TO DISPERSE AND THAT COMMAND
WAS GIVEN IN A MANNER REASONABLY CALCULATED TO BE HEARD BY THOSE
ASSEMBLED BY A LAW ENFORCEMENT FOR KEEPING THE PEACE WHEN THE OFFICER
BELIEVED THAT DISORDERLY CONDUCT BY THREE OR MORE PERSONS WAS
OCCURRING.

APT21C ;
DURHAM NC 27705 |

DURHAM COUNTY |
Race Sex Date Of Birth Age

B M 11/07/1994
Social Security No. Drivers License No. & State
41533759 NC
Name Of Defendant's Employer
Offense Code(s) Offense In Violation Of G.S.
15312 I 14-288.5
Date Of Offense
11/24/2019
Date Of Arrest & Check Digit No. (As Shown On Fingerprint Card) !
11/24/2019

Amresting Officer (Name, Address Or Department)
C CROSS
GRAHAM POLICE DEPARTMENT
216 S MAPLE ST
GRAHAM NC 27253
ALAMANCE COUNTY (336) 570-6711 |

1
t

Names & Addresses Of Witnesses (Including Counties & Telephone Nos.)

This act was in violation of the law referred to in this Magistrate's Order. This Magistrate's Order is issued upon
information furnished under oath by the arresting ofﬁcer(§) shown. A copy of this Order has been delivered to
the defendant.

Signature Location Of Court Court Date
BERTRAM F. HEATHCOTE IlI Alamance County Courthouse; CRMB 01/21/2020
n Misdemeanor Offense Which Requires Date Issued Magistrate D Deputy CSC 212 W ELM ST Court T{me
Fingerprinting Per Fingerprint Plan 11/24/2019 [] AassistantcSc [ Clerk Of Superior Court GRAHAM,NC 27253 09:00 Xlam [JpPm

AOC-CR-116, Rev. 4/14
© 2014 Administrative Office of the Courts
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ORIGINAL COPY



District Attorney (] :/an;eg Attorney For Defendant [] Appointed PRIOR CONVICTIONS:
% DZ;,Zd@em [ Retained NoJLevel 0[] 1(0) __ [Jn(1-4) __ [Jm(s+)
PLEA: [J guilty [ no contest VERDICT: [ guilty MCL.OA Ot D203
[ guilty O no contest 0 quilty MCL.OA D1 0203
[ guilty [] no contest [ guilty MCL.Oa1 O1 >O203
[J not guilty (] not guilty

JUDGMENT: The defendant appeared in open court and freely, voluntarily and understandingly entered the above plea; on the above

verdict, it is ORDERED that the defendant.  [] pay costs and a fine of $

[ be imprisoned for a term of days in the custody of the []J sheriff. [JMCP. [JDAC." Pretrlal credit days served.

O Work release  [] is recommended. [J is not recommended. [[] is ordered. (use form AOC-CR-602)]

[] The Court finds thata [Jlonger [Jshorter period of probation, than that which is specified in G.S. 15A-1343.2(d), is necessary.

[0 Execution of the sentence is suspended and the defendant is placed on unsupervised probation* for
months, subject to the following conditions: 1. commit no criminal offense in any jurisdiction. 2. possess no firearm, explosive or other
deadly weapon listed in G.S. 14-269. 3. remain gainfully and suitably employed or faithfully pursue a course of study or of vocational
training, that will equip the defendant for suitable employment, and abide by all rules of the institution. 4. satisfy child support and
family obligations, as required by the Court. 5. pay to the Clerk the costs of court and any additional sums shown below.

Fine Restitution** Attorney's Fee Community Service Fee Other

3 $ $ $ $

**Name(s), address(es), and amount(s) for aggrieved party(ies) to receive restitution: NOTE TO CLERK: Record SSN or Tax ID No. of aggrieved party(ies) on
AOC-CR-382, “Certification Of Identity (Victims’ Restitution)/Certification Of Identily (Witness Attendance).”

[] 6. complete hours of community service during the first days of probation, as directed by the
judicial services coordinator, and pay the fee prescribed by G.S. 143B-708 within days.

O 7. not be found in or on the premises of the complainant or

[J 8. not assault, communicate with or be in the presence of the complainant or

9. provide a DNA sample pursuant to G.S. 15A-266.4. (AOC-CR-319)

[1 10. Other:

SRR

| APPEALENTRIES [ = =

[ District  [] Superior Court.

[] The current pretrial release order is modified as follows:

|:| The defendant, in open court, gives notice of appeal to the

It is ORDERED that this:  [] Judgment is continued upon payment of costs.
[] case be consolidated for judgment with
[] sentence is to run at the expiration of the sentence in
] coMMITMENT: It is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff and that the

sheriff cause the defendant to be retained in custody to serve the sentence imposed or until the defendant shall have complied with the
conditions of release pending appeal.

o Sigatire OF DTt Cout Jidos Or Waalotale PROBABLE CAUSE: [] Probable cause is found as to all Counts except , and the defendant is bound over to Superior
Court for action by the grand jury. [] No probable cause is found as to Count(s) of this Magistrate's Order and the
Count(s) is dismissed.
= WAIVER OF PROBABLE CAUSE HEARING | Date Name Of District Court Judge Or Magistrate (Type Or Print) Signature OFf District Court Judge Or Magistrate

waives the right to a probable cause hearing.

The undersigned defendant, with the consent of his/her attorney,

Date Waived Signature Of Defendant

[ CERTIFICATION [

| certify that this Judgment is a true and complete copy of the original which is on file in this case.

Signature Of Attorney

Date Date Delivered To Sheriff Signature [ pep. cSC

[ Asst. csC []csc

AOC-CR-116, Side Two, Rev. 4/14
© 2014 Administrative Office of the Courts

*NOTE: If DWI, use AOC-CR-342 (active) or AOC-CR-310 (probation). If active sentence to DAC, use AOC-CR-602. If supervised probation, use AOC-CR-604.




File No.
STATE OF NORTH CAROLINA } OB
ALAMANCE Count In The General Court Of Justice
y District [] Superior Court Division
STATE VERSUS
Name And Address Of Defendant
XAVIER YARDLEY ADAMS CONDITIONS OF RELEASE
1315 MORREENE RD AND RELEASE ORDER
APT21C
DURHAM NC 27705 # 19R0O1433394 G.S. Chapter 15A, Art. 25, 26
Amount Of Bond
$

Offenses And Additional File Numbers
19CR56821 MAG ORDR; M-FAIL TO DISPERSE ON COMMAND

See
Attachment
Location Of Court Date Time
Alamance County Courthouse; CRMB District [] Superior |.01/21/2020 | 09:00 X]Am []Pu

To The Defendant Named Above, you are ORDERED to appear before the Court as provided above and at all subseguent continued dates.
if you fail lo appear, you will be arrested and you may be charged with the crime of willful failure to appear. You also may be arrested without a
warrant if you violate any condition of release in this Order or in any document incorporated by reference.
The defendant has been advised of charge(s) against him/her and his/her right to communicate with counsel and friends.
Your release is authorized upon execution of your:  [X] WRITTEN PROMISE to appear [ | UNSECURED BOND in the amount shown above
D CUSTODY RELEASE D SECURED BOND in the amount shown above (NOTE: Give a copy of this order to any surety who posts bond.)
[] HOUSE ARREST with ELECTRONIC MONITORING administered by (agency) and the SECURED
BOND above. You may leave your residence for the purpose(s) of employment [_] counseling D course of study |:] vocational training

L] Your release is not authorized.

(] The defendant is requireti to provide (check ail that apply)  [_] fingerprints under G.S. 15A-502. [_]a DNA sample under G.S. 15A-266.3A.
Prior to release, the defendant shall provide his/her (check all that apply) || fingerprints. [ _] DNA sample.

D The defendant has been [:l (i) charged with a felony while on probation (complete AOC-CR-272, Side One). D (ii) arrested for violation of probation
with a pending felony charge or prior conviction requiring registration under G.S. 14, Article 27A (complete AOC-CR-272, Side Two).

[ ] This Order is entered upon defendant's warrantless arrest for violation of conditions of release entered previously for the above-captioned case in the
Order dated :

D The defendant was arrested or surrendered after failing to appear as required under a prior release order.
This was the defendant's second or subsequent failure to appear in this case.

[] Your release is subject to the conditions as shown on the attached [JAOC-CR-270. [_]Other:

Additional Information

Date Signature Of Judicial Official [X] Magistrate || Deputy cSC  [_| Assistant CSC
11/24/2019 BERTRAM F. HEATHCOTE 111 (] cierk Of Superior Court [ District Court Judge [ ] Superior Court Judge

. : ORDER OF COMMITMENT | e
To The Custodian Of The Detention Facility Named Below, you are ORDERED to receive in your custody the defendant named above who may be
released if authorized above. If the defendant is not sconer released, you are ORDERED to: produce him/her in Court as provided above.
D hold him/her [:] as provided on the attached AOC-CR-272. D for the following purpose:

D [for charges covered by G.S. 15A-534.1 (domestic violence) or 15A-534.7 (threat of mass violence)] produce him/her at the first session of District or Superior Court held in
this county after the entry of this Order or, if no session is held before (enter date and time 48 hours after time of arrest)
[:]AM PM produce him/her before a magistrate of this county at that time to determine conditions of pretrial release.

Name Of Detention Facility Date Signature Of Judicial Official
BERTRAM F. HEATHCOTE I11

| WRITTEN PROMISE TO APPEAR OR CUSTODY RELEASE |

I, the undersigned, promise to appear at all hearings, trials or otherwise as the Court may require and to abide by any restrictions set out above.

| understand and agree that this promise is effective until the entry of judgment in the District Court from which no appeal is taken or until the entry of
judgment in Superior Court. If | am released to the custody of another person, | agree to be placed in that person's custody, and that person agrees by
his/her signature to supervise me.

Date Signature Of efend% Signature Of Person Agreeing To Supervise Defendant
Wlev /|9 Z=e 22— ——

Name‘qf Person/Agreeing 16 Supervise Defendaiit-{lypeo7 print) Address Of Person Agreeing To Supervise Defendant

| DEFENDANT RELEASED ONBAIL |

Date Time Signature Of Jailer

Clam [Jpm

AOC-CR-200, Rev. 12/18
© 2018 Administrative Office of the Courts ORIGINAL COPY



CONDITIONS OF RELEASE MODIFICATIONS

The Conditions of Release on the reverse are modified as follows:

Modification Date Signature Of Judicial Official

| SUPPLEMENTAL ORDERS FOR COMMITMENT

The defendant is next Ordered produced in Court as follows:

Date Time Place Purpose Signature Of Judicial Official

e DEFENDANT RECEIVED BY DETENTION FACILITY i"‘—

Date Time Signature Of Jaile

| DEFENDANT RELEASED FOR COURT APPEARANCE |

Date Time Signature Of Jailer

NOTE TO CUSTODIAN: This form shall accompany the defendant to court for all appearances.

AOC-CR-200, Side Two, Rev. 12/18
© 2018 Administrative Office of the Courts



. Ay 20[71102 &8

A File No.
STATE OF NORTH CAROLINA } 19-CR -056821
I ED In The General Court Of Justice
ALAMANCE County ' [X| District [] Superior Court Division
STATE OF NORTH CAROLINA Iﬁzg th 19 A l@dﬁ@cﬂarﬁfe Numbers
VERSUS F\ff\ilfﬂ{iff Co ot
ADAMS, XAVIER, YARDLEY =y \\\\ SUBPOENA

G.S. 1A-1, Rule 45; 8-59, -61, -63; 15A-801, -802
Party Requesting Subpoena

e NOTE TO PARTIES NOT REPRESENTED BY COUNSEL: Subpoenas may be produced at your request, but must be
(X] statesPraintits [ oefendant | signed and issued by the office of the Clerk of Superior Court, or by a magistrate or judge.

TO Name And Address Of Person Subpoenaed Alternate Address
CROSS,C CPD
216 S MAPLE ST
GRAHAM NC 27253
Telephone No. Tolsetba e S —
3365706711

YOU ARE COMMANDED TO: (check all that apply}
[X] appear and testify, in the above entitled action, before the court at the place, date and time indicated below.
[]appear and testify, in the above entitled action, at a deposition at the place, date and time indicated below.

(] produce and permit inspection and copying of the following items, at the place, date and time indicated below.
[] See attached list. (List here if space sufficient)

ADDITIONAL INSTRUCTIONS MAY BE ATTACHED TO THIS SUBFPOENA.

REFERENCED CHARGES:
FAIL TO DISPERSE ON COMMAND

Name And Location Of Court/Place Of Deposition/Place To Produce Date To Appear/Produce, Until Released
04/16/20
CRIMINAL CT BLD ROOM: CRMA Time To Appear/Produce, Until Released
o 09:00 Haw [Jrw
Criminal Courts Building e
Narme AndAoRr L BTA b B O T Rhicant's Attomey 02/12/20
Graham, NC 27253 Signature
MEREDITH EDWARDS
District Attorney F. Sean Boone i:l Deputy CSC [:] Assistant CSC IZ] Clerk Of Superior Court
Telephone No. Of Applicant Or Applicant’s Attorney I:l Maglerets D AMOHEHDA D District Court Judge
336-570-5210 |:| Superior Court Judge

i | RETURNOFSERVICE |

I certify ihls subpoena was recelved and served on the person subpoenaed as follows:

By tdpersonal delivery. [ registered or certified mail, receipt requested and attached.
[Jtelephone communication by Sheriff (use only for a witness subpoenaed to appear and testify).

[] telephone communication by local law enforcement agency (use only for a witness subpoenaed to appear and testify in a criminal case).

NOTE TO COURT: /f the witness was served by telephone communication from a local law enforcement agency in a criminal case, the

court may not issue a show cause order or order for arrest against the witness until the witness has been served personally with the written
subpoena.

[]1 was unable to serve this subpoena. Reasopa@le to serve:

Service Fee D Pajd | Date Served Name Of Authaf rver (tyde or Signature Of TitlerAgency
$ [Joue , 7’ 2/9 c u‘V‘?‘* ] 6/'%.‘—""’

NOTE TO PERSON REQUESTING SUBPOENA s subpoena must be ( delivered, mail&d or faxed to the attorney for each party in this case.
If a party is not represented by an attorney, the copy must be mailed or delivered to the party. This does not apply in criminal cases.

AOC-G-100, Rev. 2/18 (Please see reverse side)

© 2018 Administrative Office of the Courts
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NOTE: Rule 45, North Carolina Rules of Civil Procedure, Subsections (c) and (d).

(c)
M

2

(3)

4)

5

-specified for complianca if the time.isless than 10 days after service, may file __ _ _

Protaction of Persons Subject to Subpoena

. - A party or an attorney responsible for the
issuance and service of a subpoena shall take reasonable steps to avoid imposing
an undue burden or expense on a person subject to the subpoena. The court shall
enforce this subdivision and impose upon the party or attorney in violation of this
requirement an appropriate sanction that may include compensating the person
unduly burdened for lost earnings and for reasonable attorney's fees.

od ecords. - Where the subpoena
commands any custodian of public records or any custodian of hospital medical
records, as defined in G.S. 8-44.1, to appear for the sole purpose of producing
certain records in the custodian’s custody, the custodian subpoenaed may, in
lieu of personal appearance, tender to the court in which the action is pending by
registered or certified mail or by personal delivery, on or before the time specified
in the subpoena, certified copies of the records requested together with a copy of
the subpoena and an affidavit by the custedian testifying that the copies are true
and correct copies and that the records were made and kept in the regular course
of business, or if no such recards are in the custodian’s custody, an affidavit to that
effect. When the copies of records are personally delivered under this subdivision,
a receipt shall be obtained from the person receiving the records. Any original or
certified copy of records or an affidavit delivered according to the provisions of this
subdivision, unless otherwise objectionable, shall be admissible in any action or
proceeding without further certification or authentication. Copies of hospital medical
records tendered under this subdivision shall not be open to inspection or copied by
any person, except to the parties to the case or proceedings and their attorneys in
depositions, until- ordered published by the judge at fhie timie of the Fiearing o trial.
Nothing contained herein shall be construed to waive the physician-patient privilege
or to require any privileged communication under law to be disclosed.

Wiitten obiection to subpoenas. - Subject to subsection (d) of this rule, a person
commanded to appear at a deposition or to produce and permit the inspection and
copying of records, books, papers, documents, electronically stored information,
or langible things may, within 10 days after service of the subpoena or before the
time specified for compliance if the time is less than 10 days after service, serve
upon the party or the attorney designated in the subpoena written objection to the
subpoena, setting forth the specific grounds for the objection. The written objection
shall comply with the requirements of Rule 11. Each of the foillowing grounds may
be sufficient for objecting to a subpoena:

a. The subpoena fails to allow reasonable time for compliance.

b. The subpoena requires disclosure of privileged or other protected matter

and no exception or waiver applies to the privilege or protection.

¢. The subpoena subjects a person to an undue burden or expense.

d. The subpoena is otherwise unreasonable or oppressive,

e. The subpoena is procedurally defective.

Qrder of court required to override objection. - If objection is made under
subdivision (3) of this subsection, the party serving the subpoena shall not be
entitled to compel the subpoenaed person's appearance at a deposition or to
inspect and copy materials to which an objection has been made except pursuant
to an order of the court. If objection is made, the party serving the subpoena may,
upon notice to the subpoenaed person, move at any time for an order to compel
the subpoenaed person's appearance at the deposition or the production of the
materials designated in the subpoena. The motion shall be filed in the court in the
county in which the deposition or production of materials is to occur.

Metion to quash or modify subpoena. - A person commanded to appear at a
trial, hearing, deposition, or to produce and permit the inspection and copying of
records, books, papers, documents, electronically stored information, or other
tangible things, within 10 days after service of the subpoena or before the time

a motion to quash or modify the subpoena. The court shall quash or modify the
subpoena if the subpoenaed person demonstrates the existence of any of the
reasons set forth in subdivision (3) of this subsection. The motion shall be filed
in the court in the county in which the trial, hearing, deposition, or production of
materials is to occur.

(6)

@)

(8)

. - When a court enters an
order compelhng a deposition or the production of records, books, papers,
documents, electronically stored information, or other tangible things, the order
shall protect any person who is not a party or an agent of a party from significant
expense resulting from complying with the subpaena. The court may order that the
person to whom the subpoena is addressed will be reasonably compensated for
the cost of praducing the records, books, papers, documents, electronically stored
information, or tangible things specified in the subpoena.

Irade secrets: confidential information. - When a subpoena requires disclosure of a
trade secret or other confidential research, development, or commercial information,
a court may, to protect a person subject to or affected by the subpoena, quash or
modify the subpaena, or when the party on whose behalf the subpoena is issued
shows a substantial need for the testimony or material that cannot otherwise be met
without undue hardship, the court may order a person to make an appearance or
produce the materials only on specified conditions stated in the order.

Qrder to quash: expenses. - When a court enters an order quashing or modifying
the subpoena, the court may order the party on whose behalf the subpoena is

issued to pay all or part of the subpoenaed person’s reasonable expenses
including attorney's fees.

{d) Duties in Responding to Subpoena

T

Eornrof response = A person responding to a Subpoena t6 produce records,
books, documents, electronically stored information, or tangible things shall
produce them as they are kept in the usual course of business or shall organize
and label them to correspond with the categories in the request.

ified. - If a subpoena

&)

(4)

O]

does nolspec:fy a form for producmg electromcally stored mformatlon the person
responding must produce it in a form or forms in which it ordinarily is maintained or
in a reasonably useable form or forms.

. - The person responding need
not produce the same electronically stored information in more than one form,

. - The person responding need
not provide discovery of electronically stored information from sources that the
person identifies as not reasonably accessible because of undue burden or cast.
On motion to compel discovery or for a protective order, the person responding
must show that the information is not reasonably accessible because of undue
burden or cost. If that showing is made, the court may nonetheless order discovery
from such sources if the requesting party shows good cause, after considering
the limitations of Rule 26(b)(1a).The court may specify conditions for discovery,
including requiring the party that seeks discovery from a nonparty to bear the
costs of locating, preserving, collecting, and producing the electronically stored
information involved.

Specificity of objection. - When information subject to a subpoena is withheld on
the objection that it is subject to protection as trial preparation materials, or that
it is otherwise privileged, the objection shall be made with specificity and shafl be
supported by a description of the nature of the communications, records, books,
papers, documents, electronically stored information, or other tangible things not
produced, sufficient for the requesting parly to contest the objection.

INFORMATION FOR WITNESS

NOTE: /f you have any questions about being subpoenaed as a witness, you should contact the person named on Page One of this Subpoena in the box labeled “Name And
Address Of Applicant Or Applicant's Attorney.”

DUTIES OF A WITNESS

BRIBING OR THREATENING A WITNESS

® Unless otherwise directed by the presiding judge, you must answer all questions It is a violation of State law for anyone to attempt to bribe, threaten, harass, or

asked when you are on the stand giving testimony.
In answering questions, speak clearly and loudly enough to be heard.
Your answers to questions must be truthful.

If you are commanded to produce any items, you must bring them with you to court
or to the deposition.

You must continue to attend court until released by the court. You must continue to
attend a deposition untif the deposition is completed.

AOC-G-100, Side Two, Rev. 2/18
© 2018 Administrative Office of the Courts

intimidate a witness. If anycne attempts to do any of these things concerning your
involvement as a witness in a case, you should promptly report that to the district
attorney or the presiding judge.

WITNESS FEE

A witness under subpoena and that appears in cour to testify, is entitled to a small
daily fee, and to travel expense reimbur ifitisr
county in order to testify, (The fee for an “expert witness” will be set by the presiding
judge.) After you have been discharged as a witness, if you desire to collect the
statutory fee, you should immediately contact the Clerk’s office and certify your
attendance as a witness so that you will be paid any amount due you.

y to travel outside the
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File No.
STATE OF NORTH CAROLINA 117 3 19CROs6821
In The General Court Of Justice
ALAMANCE County District  [_] Superior Court Division
STATE OF NORTH CAROLINA - = i
VERSUS e R
Xavier Yardley Adams ¥ SUBPOENA

&’E\ ——
G.S. 1A-1, Rule 45; 8-59, -61, -63; 15A-801, -802

NOTE TO PARTIES NOT REPRESENTED BY COUNSEL: Subpoenas may be produced at your request, but must be
signed and issued by the office of the Clerk of Superior Court, or by a magistrate or judge.

Party Requesting Subpoena
State/Plaintiff [j Defendant

TO Name And Address Of Person Subpoenaed Alternate Address
C. Cross
Graham PD
Telephone No. Telephone No.
336-570-6711

YOU ARE COMMANDED TO: (check all that apply)
appear and testify, in the above entitled action, before the court at the place, date and time indicated below.
[] appear and testify, in the above entitled action, at a deposition at the place, date and time indicated below.

(] produce and permit inspection and copying of the following items, at the place, date and time indicated below.
[] See attached list. (List here if space sufficient)

Name And Location Of Court/Place Of Deposition/Place To Produce Date To Appear/Produce, Until Released
ALAMANCE COUNTY DISTRICT COURT 09/24/20 Court Room B
JUDGE J. B. ALLEN, JR. COURT HOUSE Time To Appear/Produce, Until Released
212 WEST ELM STREET 9:00 L
GRAHAM NC 27253 [Date
Name And Address Of Applicant Or Applicant's Attorney 8-18-2020
SEAN BOONE Signature
DISTRICT ATTORNEY o P Jenning§!SgR e :
i}]lgAWHiSI\: ELM STREET - — [} peputy csc [ Assistant csc (] crerk Of Superior Court

, 725 . i
Telephone No. Of Applicant Or Applicant’'s Attorney D Magizirate AomeyDA D Ristrct ot Junge

(33 6) 570-5210 D Superior Court Judge

; ; | RETURN OF SERVICE 1
| certify this subpoena was received and served on the person subpoenaed as follows:
By [ ]personal delivery. ] registered or certified mail, receipt requested and attached.
J telephone communication by Sheriff (use only for a witness subpoenaed to appear and testify).
[ telephone communication by local law enforcement agency (use only for a witness subpoenaed to appear and testify in a criminal case).

NOTE TO COURT: If the witness was served by telephone communication from a local law enforcement agency in a criminal case, the

court may not issue a show cause order or order for arrest against the witness until the witness has been served personally with the written
subpoena.

[J1 was unable to serve this subpoena. Reason unable to serve:

Service Fee D Paid |Date Served Name ;‘?au orized Server (type or print) Signature Qf Authorized.Sepfer Title/Agency
$ [Jove gi.?s".,?dza / a1 ‘(.,9/ s S; / %}f‘ &'ﬁkfm&_

NOTE TO PERSON REQUESTING SUBPOENA: A copy of thisdubpoena must be delivered, mailed of faxed-to the attorney for eact party in this case.
If a party is not represented by an attorney, the copy must be mailed or delivered to the party. This does not apply in criminal cases.

AQC-G-100, Rev. 2/18 (Please see reverse side)
© 2018 Administrative Office of the Courts




NOTE: Rule 45, North Carolina Rules of Civil Procedure, Subsections (c) and (d).

(c) Protection of Persons Subject to Subpoena

(1) Avoid un: N or expense. - A party or an attorney responsible for the
issuance and service of a subpoena shall lake reasonable steps to avoid imposing
an undue burden or expense on a person subject to the subpoena. The court shall
enforce this subdivision and impose upon the party or attorney in violation of this
requirement an appropriate sanction that may include compensating the person
unduly burdened for lost earnings and for reasonable attorney's fees.

(2) Eor production of public records or hospital medical records. - Where the subpoena

commands any custodian of public records or any custodian of hospital medical
records, as defined in G.S. 8-44.1, to appear for the sole purpose of producing
certain records in the custodian's custody, the custodian subpoenaed may, in

lieu of personal appearance, tender to the court in which the action is pending by
registered or certified mail or by personal delivery, on or before the time specified

in the subpoena, certified copies of the records requested together with a copy of
the subpoena and an affidavit by the custodian testifying that the copies are true
and correct copies and that the records were made and kept in the regular course
of business, or if no such records are in the custodian’s custody, an affidavit to that
effect. When the copies of records are personally delivered under this subdivision,
a receipt shall be obtained from the person receiving the records. Any original or
certified copy of records or an affidavit delivered according to the provisions of this
subdivision, unless otherwise objectionable, shall be admissible in any action or
proceeding without further certification or authentication. Copies of hospital medical
records tendered under this subdivision shall not be open to inspection or copied by
any person, except to the parties to the case or proceedings and their attorneys in
depositions, until ordered published by the judge al the time of the hearing or trial.
INotning contained herein shall be construed to waive the physician-patient privilege
or to require any privileged communication under law to be disclosed.

(3) Written objection to subpoenas. - Subject to subsection (d) of this rule, a person
commanded to appear at a deposition or to produce and permit the inspection and
copying of records, books, papers, documents, electronically stored information,
or tangible things may, within 10 days after service of the subpoena or before the
time specified for compliance if the time is less than 10 days after service, serve
upon the party or the altorney designated in the subpoena written objection to the
subpoena, setting forth the specific grounds for the objection. The written objection
shall comply with the requirements of Rule 11. Each of the following grounds may
be sufficient for objecting to a subpoena:

a. The subpoena fails to allow reasonable time for compliance.

b. The subpoena requires disclosure of privileged or other protected matter
and no exception or waiver applies to the privilege or protection.

c. The subpoena subjects a person to an undue burden or expense.

d. The subpoena is otherwise unreasonable or oppressive.

e. The subpoena is procedurally defective.

(4) Order of court required to override objection. - If objection is made under

subdivision (3) of this subsection, the party serving the subpoena shall not be
entitled to compel the subpoenaed person’s appearance at a deposition or to
inspect and copy materials lo which an objection has been made except pursuant
to an order of the court. If objection is made, the party serving the subpoena may,
upon netice to the subpoenaed person, move at any time for an order to compel
the subpoenaed person's appearance at the deposition or the production of the
materials designated in the subpoena. The motion shall be filed in the court in the
county in which the deposition or production of materials is to occur.

(5) Motion to quash or modify subpoena. - A person commanded to appear at a
trial, hearing, deposition, or to produce and permit the inspection and copying of
records, books, papers, documents, electronically stored information, or other
tangible things, within 10 days after service of the subpoena or before the time
specified for compliance if the time is less than 10 days after service, may file
a motion to quash or modify the subpoena. The court shall quash or modify the
subpoena if the subpoenaed person demonstrates the existence of any of the
reasons set forth in subdivision (3) of this subsection. The motion shall be filed
in the court in the county in which the trial. hearing, deposition, or production of
materials is to occur.

(6) Order to compel; expenses to comply with subpoena. - When a court enters an

order compelling a deposition or the production of records, books, papers,
documents, electronically stored information, or other tangible things, the order
shall protect any person who is not a party or an agent of a party from significant
expense resulting from complying with the subpoena. The court may order that the
person to whom the subpoena is addressed will be reasonably compensated for
the cost of producing the records, books, papers, documents, electronically stored
information, or tangible things specified in the subpoena.

(7) Irade secrets: confidential information. - When a subpoena requires disclosure of a

trade secret or other confidential research, development, or commercial information,
a court may, to protect a person subject to or affected by the subpoena, quash or
modify the subpoena, or when the party on whose behalf the subpoena is issued
shows a substantial need for the testimony or material that cannot otherwise be met
without undue hardship, the court may order a person to make an appearance or
produce the materials only on specified conditions stated in the order.

(8) Order to quash; expenses. - When a court enters an order quashing or modifying
the subpoena, the court may order the party on whose behalf the subpoena is
issued to pay all or part of the subpoenaed person's reasonable expenses
including attorney's fees.

(d) Duties in Responding to Subpoena

(1) Eorm of response. - A person responding to a2 subpoena to produce records.
books, documents, electronically stored information, or tangible things shall
produce them as they are kept in the usual course of business or shall organize
and label them to correspond with the categories in the request.

(2) Eorm of producing electronically stored information not specified. - If a subpoena

does not specify a form for producing electronically stored information, the person
responding must produce it in a form er forms in which it ordinarily is maintained or
in a reasonably useable form or forms.

(3) Electronically stored information in only one form. - The person responding need

not produce the same electronically stored information in more than one form.

(4) Inaccessible electronically stored information. - The person responding need

not provide discovery of electronically stored information from sources that the
person identifies as not reasonably accessible because of undue burden or cost.
On motion to compel discovery or for a protective order, the person responding
must show that the information is not reasonably accessible because of undue
burden or cost. If that showing is made, the court may nonetheless crder discovery
from such sources if the requesting party shows good cause, after considering
the limitations of Rule 26(b)(1a). The court may specify conditions for discovery,
including requiring the party that seeks discovery from a nonparty to bear the
costs of locating, preserving, collecting, and producing the electronically stored
information involved.

(5) Specificity of objection. - When information subject to a subpoena is withheld on
the objection that it is subject to protection as trial preparation materials, or that
itis otherwise privileged, the objection shall be made with specificity and shall be
supported by a description of the nature of the communications, records, books,
papers, documents, electronically stored information, or other tangible things not
produced, sufficient for the requesting party to contest the objection.

INFORMATION FOR WITNESS

NOTE: If you have any questions about being subpoenaed as a witness, you should contact the person named on Page One of this Subpoena in the box labeled “Name And

Address Of Applicant Or Applicant’s Attorney.”

DUTIES OF A WITNESS
® Unless otherwise directed by the presiding judge, you must answer all questions
asked when you are on the stand giving testimony.

* In answering questions, speak clearly and loudly enough to be heard.,
* Your answers to questions must be truthful.

* |f you are commanded to produce any items, you must bring them with you to court
or to the deposition.

® You must continue to attend court until released by the court. You must continue to
attend a deposition until the deposition is completed.
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BRIBING OR THREATENING A WITNESS

Itis a violation of State law for anyone to attempt to bribe, threaten, harass, or
intimidate a witness. If anyone attempts to do any of these things concerning your
involvement as a witness in a case, you should promptly report that to the district
attorney or the presiding judge.

WITNESS FEE

A witness under subpoena and that appears in court to testify, is entitled to a small
daily fee, and to travel expense reimbursement, if it is necessary to travel outside the
county in order to testify. (The fee for an “expert witness” will be set by the presiding
judge.) After you have been discharged as a witness, if you desire 1o collect the
statutory fee, you should immediately contact the Clerk’s office and certify your
attendance as a witness so that you will be paid any amount due you.





