z

Session 3

Small Group Sign-Up: link to Google Form in e-mail from Patrick on Thursday, June
4 at 1:20p.m.; another email today with materials for the sessions with Judge Dietz
Small Group Availability
• Thursday, June 11 at 10:00a.m. – 10 participants
• Thursday, June 11 at 11:30a.m. – 13 participants
• Friday, June 12 at 1:00p.m. – 15 participants (at capacity)
• Friday, June 12 at 2:30p.m. – 7 participants
• Tuesday, June 16 at 10:00a.m. – 14 participants
• Tuesday, June 16 at 11:30a.m. – 8 participants
• Tuesday, June 16 2:00p.m. – 12 participants
• Thursday, June 18 at 10:00a.m. – 5 participants
• Thursday, June 18 at 11:30a.m. – 3 participants
• Thursday, June 18 at 2:00p.m. – 3 participants
Waitlist & WebEx Link: You will only receive an email if the session you select is
at capacity. You will receive the WebEx link the morning of your session.

Statutory Interpretation
“The principal goal of statutory construction
is to accomplish the legislative intent. The
intent of the General Assembly may be found
first from the plain language of the statute,
then from the legislative history, the spirit of
the act and what the act seeks to
accomplish.”
Lenox, Inc. v. Tolson, 353 N.C. 659, 664, 548
S.E.2d 513, 517 (2001) (purgandum).

3

4

5

6

7

8

N.C. Gen. Stat. § 15A-269





(a) A defendant may make a motion before the trial court that entered
the judgment of conviction against the defendant for performance of
DNA testing and, if testing complies with FBI requirements and the
data meets NDIS criteria, profiles obtained from the testing shall be
searched and/or uploaded to CODIS if the biological evidence meets all
of the following conditions:
(1) Is material to the defendant's defense.
(2) Is related to the investigation or prosecution that resulted in the
judgment.



(3) Meets either of the following conditions:



a. It was not DNA tested previously.



b. It was tested previously, but the requested DNA test would provide
results that are significantly more accurate and probative of the
identity of the perpetrator or accomplice or have a reasonable
probability of contradicting prior test results.
N.C. Gen. Stat. § 15A-269
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N.C. Gen. Stat. § 15A-269








(b) The court shall grant the motion for DNA testing and, if
testing complies with FBI requirements, the run of any
profiles obtained from the testing, upon its determination
that:
(1) The conditions set forth in subdivisions (1), (2), and (3)
of subsection (a) of this section have been met;
(2) If the DNA testing being requested had been conducted
on the evidence, there exists a reasonable probability that
the verdict would have been more favorable to the
defendant; and

(3) The defendant has signed a sworn affidavit of
innocence.

N.C. Gen. Stat. Ann. § 15A-269
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Statutory Interpretation
“When the language of a statute is plain and free
from ambiguity, expressing a single, definite and
sensible meaning, that meaning is conclusively
presumed to be the meaning which the
Legislature intended, and the statute must be
interpreted accordingly.” Dep't of Transp. v.
Adams Outdoor Advert. of Charlotte Ltd. P'ship,
370 N.C. 101, 107, 804 S.E.2d 486, 492 (2017)
(citation and quotation marks omitted).
“The intent of the legislature ... is to be found not
in what the legislature meant to say, but in the
meaning of what it did say.” Burnham v. Adm'r,
Unemployment Comp. Act, 184 Conn. 317, 325,
439 A.2d 1008, 1012 (1981).
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What do you think?







Is 15A-269 ambiguous?
When is post-conviction DNA testing available
to a defendant?
Is post-conviction DNA testing available to
this defendant?

Why or why not?
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What is a “verdict”










(a) The verdict must be in writing, signed by the foreman,
and made a part of the record of the case.
(b) The verdict must be unanimous, and must be returned by
the jury in open court.
(c) If the jurors find the defendant not guilty on the ground
that he was insane at the time of the commission of the
offense charged, their verdict must so state.
(d) If there are two or more defendants, the jury must return
a separate verdict with respect to each defendant. If the jury
agrees upon a verdict for one defendant but not another, it
must return that verdict upon which it agrees.
(e) If there are two or more offenses for which the jury could
return a verdict, it may return a verdict with respect to any
offense, including a lesser included offense on which the
judge charged, as to which it agrees.

N.C. Gen. Stat. § 15A-1237
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The Court’s Opinion



Judge Dillon



Judge Berger
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What do you think?









Did the Court get it right?
Why or why not?
What if Defendant confessed to shooting and
surveillance video captures the shooting?
What if Defendant had pled no contest or entered
and Alford plea?
What if Defendant argued self-defense at trial?
Questions?
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