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STATE OF NORTH CAROLINA

COUNTY OF WAKE 2Q1'! HAR 1 1 P 3= 2
,, r. ■

IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION

1  18 CVS 014001

COMMON CAUSE, et al..

Plaintiffs,

DAVID LEWIS, IN HIS OFFICIAL CAPACITY AS SENIOR
CHAIRMAN OF THE HOUSE SELECT COMMITTEE ON

REDISTRICTING,etal.,

Defendants.

PLAINTIFFS' RESPONSE

TO LEGISLATIVE

DEFENDANTS' MOTION

FOR A PROTECTIVE

ORDER
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IN THE NORTH CAROLINA GENERAL COURT OF JUSTICE 
SUPERIOR COURT DIVISION 

* * * * * * * * * * * * * * * * * * * 
 
COMMON CAUSE, et al, )  WAKE COUNTY 

     Plaintiffs, )  18 CVS 14001 
)      

versus ) 
)  

Representative DAVID R LEWIS, ) 
in his official capacity as Senior )   VOLUME VIII OF X 
Chairman of the House Select )   Pages 1695-1901 
Committee on Redistricting, et al, ) 

     Defendants. ) 
 

* * * * * * * * * * * * * * * * * * * * 
TRANSCRIPTTRANSCRIPTTRANSCRIPTTRANSCRIPT 

Wednesday, July 24, 2019 

* * * * * * * * * * * * * * * * * * * * 

Transcript of proceedings in the General Court of 

Justice, Superior Court Division, Wake County, Hillsborough 

Street, Raleigh, North Carolina, held on July 23, 2019, at 

Campbell Law School, Hillsborough Street, Raleigh, North 

Carolina, before the Honorable Paul C. Ridgeway, Joseph N. 

Crosswhite and Alama L. Hinton, Judges Presiding. 

APPEARANCES: 
 

 
__________________________________________________________ 
 
Denise St. Clair, RPR, CRR, CRC 
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N.C. Administrative Office of the Courts 
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Am I right to understand, Representative Bell, that

your on House District is located within this county grouping?  

A. Yes.

Q. That's House District 10 on the eastern side?

A. Correct.

Q. Now, to frame this for the Court, Plaintiffs concede

in their Complaint that House Districts 21 and 22 were redrawn

by the special master.  And Plaintiffs do not make any

allegations about your own district, House District 10.  So,

therefore, our discussion today is going to focus on the

remaining House districts.  Those are Districts 26, 28, 51,

and 53.

Now, looking at those four House districts,

understanding that this is your own county grouping, I have a

question for you about a point that Plaintiffs allege.  They

allege that the General Assembly cracked the Democratic

pockets of Johnston, Harnett and Lee Counties into four

separate districts -- those are Districts 26, 28, 53 and 51 --

so that none of these four districts would lean towards

Democrats.  I was quoting there from the first amended

Complaint at paragraphs 136 through 137.

Do you agree, Representative Bell, that Democratic

pockets of Johnston, Harnett and Lee Counties were cracked

into four separate districts?

MR. JONES:  Objection, Your Honor.  The11:01:24
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sword/shield doctrine, which we've briefed and already have an

in limine ruling from this Court, precludes Legislative

Defendants from introducing any evidence or testimony, and I'm

just reading from the Court's in limine order:  Any evidence

or testimony that derives directly or indirectly from

nonpublic information provided by our communications with the

legislators who have invoked legislative privilege or any

evidence or testimony otherwise seeking to explain the General

Assembly's intent in drawing any of these districts, unless

such testimony or evidence is based exclusively on the public

legislative record or publicly available data, and I don't

believe there's been any foundation laid as to what the basis

for this witness' testimony is going to be, to the extent the

basis is anything other than exclusively publicly available

legislative record or other publicly available data, it's

clearly barred by the Court's in limine ruling on the

sword/shield doctrine.  

THE COURT:  All right.  

MS. MCKNIGHT:  Yes, Your Honor.  So what

Plaintiffs' counsel is quoting from is the Court's order in

March.  I'm looking at it right here.

MR. JONES:  No, that's not right.  I was quoting

from the Court's order a couple days ago.

THE COURT:  Let's move on.

MS. MCKNIGHT:  Okay.  Sure.  And I'd welcome him to11:02:47
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speak when it's his turn.

For now, I focus on the Court's March order, in

which in a footnote the Court was responding to a motion by

Plaintiffs related to legislative privilege.

The first issue is that we are not providing the

Court with testimony from any of the 12 individuals who

asserted privilege in this case.  Plaintiffs, I'm sure, would

concede that Representative Bell did not assert legislative

privilege.

Second, I am not eliciting testimony about the

legislature's intent; rather, as I've already laid the

foundation for, I am asking Representative Bell about the

county grouping in which his own district resides.  Earlier

today before the break, he laid a foundation for why he knows

about both his area and the politics related to that area,

whether -- and the composition of his district.

Now, another important point, the Court issued a

summary ruling on July 10 from the July 10 hearings where it

stated, quote, Legislative Defendants are not precluded from

offering evidence from legislators who have not asserted

legislative privilege.  That is what we are offering now.

Again, we are not offering evidence of intent.  We are

offering evidence testimony from Representative Bell based on

his own experience and understanding of his district.

MR. JONES:  Your Honors -- 11:04:22
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Are you finished?

MS. MCKNIGHT:  Yes.

MR. GERSCH:  I apologize for speaking out of turn

before.

Just to clarify.  I was reading earlier from the

Court's order on outstanding pretrial motions, which is dated

July 17th.  That's just a few days ago.  This is the Court's

in limine ruling granting our motion in limine on this exact

issue.  And it says exactly the things that I read, including

that Legislative Defendants are precluded from putting on any

evidence or testimony about the General Assembly's intent

unless it is based exclusively on the public legislative

record or publicly available data.  

And to be clear, the question of whether these

districts are -- whether the Democratic voters are cracked,

that is absolutely a question that goes to intent.  Cracking

and packing voters is intentional partisan gerrymandering.

That's what this whole case is about.

THE COURT:  We're going to sustain the objection.

He is a person with presumably personal knowledge

of this geographic area.  He resides in this cluster.  He's

run for office in this cluster.  He can certainly testify

about his personal experience as to where Democrats are

located, where Republicans are located, but we agree with the

Plaintiffs that the use of the term "cracked" is directly tied11:06:44
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to an intent of a map drawer, as we've been using it

throughout this trial.  Whether something is "cracked" or

"packed" is a term of art that we believe connotes intent this

time.  But if you are talking about geography, political

geography in a cluster, it's based on his personal

observation, that would be permitted.

MS. MCKNIGHT:  Thank you, Your Honor.

Q. Now, Representative Bell, looking at the map on page

38, again, focusing on Districts 28, 26, 53 and 51, would you

say you are familiar with the districts, the geographic area

that makes up Districts 28, 26, 53 and 51?

A. I'm familiar.

Q. Okay.  Are you familiar with some of the political

makeup of those districts?

A. Yes, some of them.

Q. And do you believe -- and here I ask you to take

care.  I am not interested in any intent of the legislature.

I am focused on your belief as a Representative from this area

understanding the makeup of these districts.  Do you

believe -- and let me step back.

Are you able to identify for the Court the areas of

Johnston, Harnett and Lee Counties on this map?

A. Yes.

Q. Where are those counties?

A. District 26 and 28 would be Johnston County, 5311:08:25
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1 sure what we can do with the technology, but we are 

2 absolutely happy to look into what our options are, 

3 and report that back to the chair. 

4           REPRESENTATIVE HAWKINS:  Okay.  I also 

5 heard you were Erika Churchill, and you can do all 

6 things, but just putting that out there. 

7           MS. CHURCHILL:  Speaking French is not one 

8 of those things. 

9           REPRESENTATIVE HAWKINS:  Okay.  10-4.  Just 

10 -- 

11           CHAIRMAN HALL:  I believe she said not yet. 

12           REPRESENTATIVE HAWKINS:  Follow up,               

13 Mr. Chairman. 

14           VICE CHAIR SAINE:  You're recognized for a 

15 follow-up. 

16           REPRESENTATIVE HAWKINS:  And this is just, 

17 you know, full transparency, Mr. Chairman, so that 

18 the public can know that we're, you know, working 

19 with all cards up.  Is there, you know, any -- I 

20 want to make sure that there have been no maps drawn 

21 outside of this building that any of us have been 

22 privy to.  Can we say that unequivocally that that's 

23 been the case? 

24           CHAIRMAN HALL:  I can't speak for other 

25 members of this committee.  What I'll say is that I 
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1 have not contributed to the drawing of any map, at 

2 all. 

3           REPRESENTATIVE HAWKINS:  Awesome.  Thank 

4 you, Mr. Chair. 

5           VICE CHAIR SAINE:  Thank you. 

6           Representative Warren.   

7           REPRESENTATIVE WARREN:  Thank you.  I 

8 propose this to the Chair, but probably going to 

9 deflect it to Ms. Churchill.  Can you explain what 

10 the matrix is on page 2 of this stack of maps? 

11           VICE CHAIR SAINE:  Ms. Churchill. 

12           REPRESENTATIVE WARREN:  I knew it.  She can 

13 do anything. 

14           CHAIRMAN HALL:  When we're using the word 

15 "matrix," generally I'm going to go ahead and 

16 deflect that one on over. 

17           MS. CHURCHILL:  So, Representative Warren, 

18 I'm not sure that it is a matrix in the form that 

19 many people think of when you say that word.  But it 

20 was our attempt to keep up with how the group from 

21 Duke was allocating the options to create the eight 

22 different combinations for a fully assigned 

23 statewide map.   

24           So when you see the A1 option in the Duke 

25 House 01 through 04, that is associated with the 
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1               CERTIFICATE OF TRANSCRIPTIONIST 

2             I certify that the foregoing is a true and 

3   accurate transcript of the digital recording 

4   provided to me in this matter. 

5             I do further certify that I am neither a 

6   relative, nor employee, nor attorney of any of the 

7   parties to this action, and that I am not 

8   financially interested in the action. 
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24                            Julie Thompson, CET-1036 
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