
 

STATE OF NORTH CAROLINA , [W lemma.

7 . In The General Court or Justice

     

WAKE ‘ . County 7 El District Superior Court Division

V ‘VERSUS , H V ‘
REPRESENTATIVE DAVID R. Lewis, IN HIS OFFICIAL ‘ SUBPOENA
CAPACITY AS. SENIOR CHAIRMAN. OF THE HOUSE SELECT ' ‘ . '

.. & ..G.S.‘iA-i.Ruie45;8759.-61.'463:15A-801.-802

MMmeE ON REDISTRICIING..ET AL. . . .
Party Requesting Subpoena NOTE To PARTIES NOT REPRESENTED‘BY COUNSEL: Subpoenas may be produced e't-y'our request, but must be

 

shill/939W? I]Pe'endfi'?’ signed and issued by the office atthe Clerk of SuperiorCourt. or by a magistrate orjudge,
To Name AhdAddress OfPerson Subpoenaed ' ' ~ ' Attemete Address

Stephanie Hotelier Lizon c/o Torn Sparks Esq.

Fiduciary Litigation Group

223 S. West St., Suite 900 . ..

Raleigh . . . . . . NC 27603

TelephoneNo.
.

   

Telephone No.

  

_ " 91932290845 _ _ ‘

YOU ARE COMMANDED To: (checkair that apply)

 

I

[I appear and testify, in the a'b'OVe entitled actiOn, before the court at the place, "date and time indicated below.
[I appear and testify. in the above entitled action, at a deposition at the place. date and time indicated below.
I2] produce and permit inspection and copying of the folioWing items. at the place, date and tithe indicated below. '

"El See attached list. (List here ifspece suitident) ' ' ' ‘ V

 

NameAnd Location Of Court/Place OfDeposition/Place To Produce ~ Date To’Appear/Produeo. Until,Released 1 ‘

       

Edwin'M.‘ specs, Jr. and Cbrjoiine' P. Mackie ' ’ 02/22/2019 ‘ 7 .

Poyner 39ml" LL? ‘ ~ ' ' “lime: To Appear/Produce, UntllReleascd r ' ‘ 5 -'
3041'Fayettevillc‘8t” Suite 1900 ‘ _‘ - p ‘ . ’ . ’ 9:00 . _ . at” DPM

Raleigh . a - v NC 27601 Date , .

Name AndAddress 0!Applicant OrAppltoani’sAttorney ’2 I I . , A- .

Edwin M. Speas, Jr. and Caroline P. Mackie - Signature ‘- ‘ ‘ ' v ‘ ' ' ‘ - -

Poyner Spruill LLP

:0: azeuev'ue St" Su'te 1900 NC 27601 [3 Deputy csc ‘ " artisan c'so , . E] Clerk OtsuperiorCourt

Terhagne No. OtAppiioeni OrApplicant’sAttorney Dmagma” ElAuomey/DA DEMO!- COW Judge

  

    

 

    

 

-. . . r_. . «- e , . RETURN or. SERVICE

certify this ub'poe' a was received a d wed on the person strb'poénae’d as follows: '

By [:I personal delivery. 7 El registered or certified mail, receipt requested and attached.

[I telephone communication by Sheriff (use only{are witness subpoenaed to appearand testing. .V »

D'teiephone communication by local law enforcement agency (use only tore witness subpoenaed to appearand testify in a criminal coco).

NOTE TO COURT: itthe witness was served by telephone communication from a locallawenforcement agency in a criminal case/the
court mayhot issue a show cause orderor orderfor arrest against the witness until the witness has been served personally with the written

  

subpoena.

I] l was unableto serve this subpoena. Reason unable to serve: r ' . .

Service Fee l'T paid Dale Served Name OfAuthorizedServer (type orprint) Signature Oi’Authorized Server “title/Agency

5 Due ‘ ‘ '

        

NOTE TO PERSON REQUESTING SUBPOENA: A copy ofthis subpoena must be delivered, mailed or faxedto the attorney tor each‘party in this case.
ita party is not represented by an etiomey, the copy must be mailedor delivered to the party. This does not apply in criminal cases.

AOGG-iOO. Rev. 2118 (Please see reverse side)

© 2018Administrative Office ofthe Courts
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 NOTE:Rule45.NorthCarolinaRulesofCivilProcedure.Subsections(c)and(d).

(c)ProtectionofPersonsSubjecttoSubpoena

(1)WWW.rApartyoranattorneyresponsibleforthe

issuanceandserviceofasubpoenashalltakereasonablestepstoavoidImpaslng
anundunburdenorexpenseonapersonsubjecttothesubpoena.Thecourtshall
enforcethissubdivisionandimposeuponthepartyorattorneyInviolationofthIs

requirementonappropriatesanctionthatmayincludecompensatingtheperson
undulyburdenedforlostearningsandforreasonableattorney'sfees.

(2)WWW;-
-Wherethesubpoena

commandsanycustodianofpublicrecords.cranycustodlanofhospitalmedical

records.asdefinedin6.3.844.1.toappearforthesolepurposeofproducing
certainrecordsinthecustodian'scustody.thecustodiansubpoenaedmay.in

lieuofpersonalappearance.tendertothecourtinwhichtheactionispendingby

registeredorcertifiedmailorbypersonaldelivery.onorbeforethetimespecified

inthesubpoena.certifiedcopiesoftherecordsrequestedtogetherwithacopyof

thesubpoenaandanaffidavitbythecustodiantestifyingthatthecopiesaretrue
andcorrectcopiesandthattherecordsweremadeandkeptIntheregularcourse

ofbusiness.or!nosuchrecordsareinthecustodian'scustody.anaffidavittothat
effect.Whenthecopiesofrecordsarepersonallydeliveredunderthissubdivision.

areceiptshallbeobtainedfromthepersonreceivingtherecords.Anyoriginalor

certifiedcopyofrecordsoranaffidavitdeliveredaccordingtotheprovisionsofthis

subdivision.unlessothenrrlseobjectionable.shallbeadmissibleinanyactionor

proceedingwithoutfurthercertificationorauthentication.Copiesofhospitalmedical

recordstenderedunderthissubdivisionshallnotbeopentoinspectionorcopiedby

anyperson.cxoepttothepartiestothecaseorproceedingsandtheirattorneysin

depositions.untilorderedpublishedbythejudgeatthetimeofthehearingortrial.

Nothingcontainedhereinshallbeconstruedtowaivethephysician-patientprivilege
ortorequireanyprivilegedcommunicationunderlawtobedisclosed.'

(3)WW-Subjecttosubsection(d)ofthisrule.aperson

commandedtoappearatadepositionortoproduceandpermittheinspectionand

copyingofrecords.books.papers.documents.electronicallystoredinformation.

ortangiblethingsmay.within10daysafterserviceofthesubpoena’orbeforethe

timespecifiedforcomplianceifthetimeIslessthan10daysafterservice.serve

uponthepartyortheattorneydesignatedinthesubpoenawrittenpbjec'tiontothe

subpoena.settingforththespecificgroundstortheobjection.Thewrittenobjection

shallcomplywiththerequirementsofRule11.Eachofthefollowinggroundsmay

besufficientforobjectingtoasubpoena:

a.Thesubpoenafailstoallowreasonabletimeforcompliance.

b.Thesubpoenarequiresdisclosureofprivilegedorotherprotectedmatter

andnoexceptionorwaiverappliestothepriwlegeorprotection.

c.Thesubpoenasubjectsapersontoanundueburdenorexpense.

d.Thesubpoenalsotherwiseunreasonableoroppressive.

‘e.Thesubpoenaisprocedurailydefective.

(4)WWW.-ifobiectiontsmadeunder
subdivision(a)ofthissubsection.thepartyservingthesubpoenashallnotbe

entitledtocompelthesubpoenaedperson‘sappearanceatadepositionorto

inspectandcopymaterialstowhichanobjectionhasbeen.madeexoeptpursuant

toanorderofthecourt.ifobjectionIsmade.thepartyservingthesubpoenamay.

uponnoticetothesubpoenaedperson.moveatanytimeforanordertocompel

thesubpoenaedperson'sappearanceatthedepositionortheproductionofthe

materialsdesignatedInthesubpoena.Themotionshallbefiledinthecourtinthe

countyinwhichthedepositionorproduction'ofmaterialstotooccur.

(5)W.-Apersoncommandedtoappearata
trial.hearing,deposition.ortoproduceandpermittheinspection“andcopyingof

records.books.papers.documents.electronicallystoredlriforrnalion.'orother

tangiblethings.within10daysafterserviceofthesubpoenaorbeforethetime

specifiedforcomplianceifthedipolelessthan10daysafterservice.mayfile

amotiontoquashormodifythesubpoena.Thecourtshallquashormodifythe

subpoenaifthesubpoenaedpersondemonstratestheexistenceofanyofthe

reasonssetforthinsubdivision(3)ofthissubsection.Themotionshallbefiled

inthecourtinthecountyinwhichthetrial.hearing.deposition.orproductionof

materialsIstooccur.

  

(6)WWW.
-Whenacourtentersan

ordercompellingadepositionortheproductionofrecords.books.papers.

documents.electronicallystoredinformation,orothertangiblethings.theorder
shallprotectanypersonwhoisnotapartyoranagentofapartyfromsignificant
expenseresultingfromcomplyingwiththesubpoena.Thecourtmayorderthatthi
persontowhomthesubpoenalsaddressedwillbereasonablycompensatedfor

-thecostofproducingtherecords.books,papers.documents.electronicallystereo

information.ortangiblethingsspecifiedInthesubpoena.

(7)
-Whenasubpoenarequiresdisclosureofa

tradesecretorotherconfidentialresearch.development.orcommercialinformation,
acourtmay.toprotectapersonsubjecttooraffectedbythesubpoena.quashor
modifythesubpoena.orwhenthepartyonwhosebehalfthesubpoenaIsissued
shoWsasubstantialneedforthetestimonyormaterialthatcannototherWlsebemet
withoutunduehardship.theoourtmayorderapeasants'makeanappearanceor
producethe‘triaterialsonlyonspecifiedconditionsstatedIntheorder.''

(8)'-Whenacourtentersanorderquashlngormodifying

thesubpoena.thecourtmayorderthepartyonwhosebehalfthesubpoenals

issuedtopayallorpartofthesubpoenaedperson'sreasonableexpenses

Includingattorney'sfees.

(djDutiesInRespondingtoSubpoena

(i)W-Apersonrespondingtoasubpoenatoproducerecords.

books.documents.electronicallystoredInformation.ortangiblethingsshall

producethemastheyarekeptintheusualcourseofbusinessorshallorganize'

andlabelthemtocorrespondwiththecategoriesintherequest.

(2)-AI.'-3s‘k'-:=vo1‘.Iarr-.1.1m1-«Incl-tu-HESUDPOOM

doesnotspecaformforproducingelectroniliystoredInformation.theperson
respondingmustproduceitinaformorformsinwhichitordinarilyismaintainedor

inareasonablyuseableformorforms..

(3)WWW.-Thepersonrespondingneed
notproducethesameelectronicallystoredinformationinmorethanoneform.

(4)WWW.
-Thepersonrespondingneed

notprovidediscoveryofelectronicallystoredinformationfromsourcesthatthe

personIdentifiesasnotreasonablyaccessiblebecauseofundueburdenorcost.

Onmotiontocompeldiscoveryorforaprotectiveorder.thepersonresponding

mustshowthattheInformationisnotreasonablyaccessiblebecauseofundue

burdenorcost.ifthatshowingismade.thecourtmaynonethelessorderdiscovery

fromsuchsourcesittherequestingpartyshowsgoodcause.afterconsidering

thelimitationsofRule28(b)(1a).Thecourtmayspecifyconditionsfordiscovery.

Includingrequiringthepartythatseeksdiscoveryfromanonpartytobearthe

costsallocating.preserving.collecting.andproducingtheelectronicallystored

Informationinvolved.-..

 

(5)Meninformationsubjecttoasuprenatowithholdon
theobjectionthatitIssubjecttoprotectionastrialpreparationmaterials.orthat

itIsotherwiseprivileged.theobjectionshallbemadewithispeciflcityandshallbe
supportedbyadescriptionofthenatureofthecommunications,records,books.

papers.documents.electronicallystoredInformation.or‘othert'arrgibiethingsnot

produced.sufficientfortherequestingpartytocontesttheobjection.

  

   

   

:"ax:,firss‘flitguEzfittitzllzggggfi.7‘1'}

    

    

 

   

      

 

AddressOprplicanfOrApplicant’sAttorney."

DUTIESOFAWITNESS‘‘

0Unlessotherwisedirectedbythepresidingjudge.youmustanswerallquestions

askedwhenyouareonthestandgivingtestimony.

0inansweringquestions.speakclearlyandloudlyenoughtobeheard.

0Youranswerstoquestionsmustbetruthful.

0Ifyouarecommandedtoproduceanyitems.youmustbringthemwithyoutocourt

ortothedeposition.

0Youmustcontinuetoattendcourtuntilreleasedbythecourt.Youmustcontinueto

attendadepositionuntilthedepositioniscompleted.

AOC~G.100.SideTwo.Rev.are

©2018AdministrativeOfficeoftheCourts

INFORMATIONFORWITNESS

NOTE:Ifyouhaveanyquestionsaboutbeingsubpoenaedasawitness.youshouldcontactthepersonnamedonPageOneofthissobpoeneIntheboxlabeled'NsmeAnd

13?.:“i....,k...10'?!“W
V

Itemit“???...-‘»‘-:.‘..fig2'fif‘tst’_xig‘K311‘q'S'f‘W‘m

P2923"=f‘:m"-§¥§-«..'again.rz.tea37.;is§;>Msse

  

BRIBINGonTHREATENINGaWITNESS_.

ItisaviolationatStatelawforanyonetoattempttobribe.threaten.harass.or

Intimidateawitness.ifanyoneattemptstodoanyofthesethingsconcerningyour

involvementasawitnessInacase.youshouldpromptlyreportthattothedistrict

attomeyorthepresidingjudge.,

WITNESSFEE

Awitnessundersubpoenaandthatappearsincourttotestify.isentitledtoasmall

dailyfee.andtotravelexpensereimbursement.ifitisnecessarytotraveloutsidethe

countyinordertotestify.(Thefeeforan"expertwitness'willbesetbythepresiding

judge.)Afteryouhavobeendischargedasawitness.ifyoudesiretocollectthe

statutoryfee.youshouldimmediatelycontacttheClerk'sofficeandcertifyyour

attendanceasawitnesssothatyouwillbepaidanyamountdueyou.

 

.
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ATTACHMENT TO FEBRUARY 13. 2019 SUBPOENA TO STEPHANIE LIZON -

DEFINITIONS

For purposes of this Subpoena, the following definitions shall apply except as otherwise
required by context:

1. The term “document,” whether singular or plural, is used herein in the broadest sense of
the term and means each and every writing of whatever nature, and shall mean the
original and any draft or copy that differs in any way from the original of any written or
graphic matter, however produced or reproduced, and shall mean, without limitation,
each and every tangible thing from which information can be processed or transcribed
from disk, diskette, compact disc, tape or some other electronic media or data ‘
computations. The term includes, but it is not limited to, letters, electronic mail
(“email”)1 and any attachments, messages, facsimile transmissions, telegrams,
memoranda, telex messages, reports, books, agreements, corre5pondence, contracts,
financial statements, instruments, ledgers, journals, accountings, minutes of meetings,
payrolls, studies, calendar and diary entries, notes, charts, schedules, tabulations, maps,
work papers, brochures, evaluations, memdranda of telephone conversations, audio and
video tape recordings, internal communications, bills, tapes, computer printouts,
drawings, designs, diagrams, exhibits, photographs, reproductions, any marginal

comments appearing on any document and copies of documents which are not identical
duplicates of the originals (e.g., because handwritten or “blind copy” notes or notations

' appear thereon or are attached thereto). The term “document(s)” includes the defined
term “Electronically-Stored Information,” which is defined below. The term “document”
specifically seeks the production ofElectronically-Stored Information in native format.

2. The term “Electronically-Stored Information” or “ESI” shall mean any and all electronic

data or information stored on a computing device. Information and data is considered

“electronic” if it exists in a medium that can only be read through the use of computing

device. This term includes but is not limited to databases; all text file and word-

processing documents (including metadata); presentation documents; spreadsheets;

graphics, animations, and images (including but not limited to “JPG, GIF, BMP, PDF,

PPT, and TIFF files); email, email strings, and instant messages (including attachments,

logs of email history and usage, header information and “deleted” files); email

attachments; calendar and scheduling information; cache memory; Internet history files

and preferences; audio; video, and audiovisual recordings; voicemail stored on databases;

networks; computers and computer systems; computer system activity logs; servers;

archives; back-up or disaster recovery systems; hard drives; discs; CD’s; diskettes;

removable drives; tapes; cartridges and other storage media; printers; scanners; personal

digital assistants; computer calendars; handheld wireless devices; cellular telephones;

pagers; fax machines; and voicemail systems. This term includes but is not limited to on-

screen information, system data, archival data, legacy data, residual data, and metadata

that may not be readily viewable or accessible, and all file fragments and backup files.

 

1 One email address used by Dr. Hofeller at relevant times was celticheal@gol.com. This subpoena covers

responsive emails at that email address and any other email addressed used by Dr. Hofeller at relevant times.
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This Subpoena further requests the forensic copying and examination of ESI, as well as

for the production of ESI. The purpose of obtaining ESI from you is to obtain all meta-

data, residual data, file fragments, and other information that is not reasonably accessible

for forensic examination of authenticity. Any storage device that contains, or may

contain, ESI requested shall be produced for forensic copying and examination. Forensic

copying usually may be done on-site, without taking possession of your computing

devices, at minimal inconvenience, cost, or interruption to you. The forensic copying

will eliminate the need for you to search all storage devices or sift through a vast amount

of information. Once forensic copies are made, the parties may agree on search terms to

reduce costs and to preserve privacy of non-discoverable information. You are

encouraged to comply reasonably and to confer immediately with the undersigned

counsel for an agreement on each party’s respective rights and responsibilities.

The term “redistricting,” if not otherwise qualified, shall be construed to mean the

redistricting of the North Carolina State Senate and State House districts in 2011' and

2017.

LIST OF DOCUMENTS AND THINGS TO BE PRODUCED

PURSUANT TO THIS SUBPOENA

 

. All documents of, created by, or held by Thomas Hofeller in your possession, custody, or

control relating to or concerning the redistricting ofthe North Carolina State Senate and State

House in 2011 or 2017, including but not limited to, all correspondence, reports, notes,

memos, data, electronic files, maps, charts, and/or graphs relating to or concerning the

redistricting ofthe North Carolina State Senate and State House in 2011 or 2017.

. All documents, notes, or correspondence reflecting any instructions, criteria, or requests of

members ofthe North Carolina General Assembly regarding the redistricting of the North

Carolina State Senate and State House in 2011 or 2017.

. All documents, notes, or correspondence containing, relating to, or evidencing the first

version and each subsequent version ofany redistricting maps and/or proposed redistricting

maps, or any parts thereof, prepared by or consulted by Thomas Hofeller for purposes of the

redistricting ofthe North Carolina State Senate or State House in 2011‘ or 2017, as well as

any information (including but not limited to ESI) evidencing the date on which such maps

(or parts thereof) were created and/or modified.

. Any storage device in your possession, custody, or control that contains, or may contain: (1)

any and all ESI requested in the preceding paragraphs; (2) and/or any ESI relating to any

documents requested in the preceding paragraphs.
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy ofthe foregoing by email, addressed to
the following persons at the following addresses which are the last addresses known to me:

Am'ar Majmundar

Stephanie A. Brennan

NC Department ofJustice

PO. Box 629

l14 W. Edenton St.

Raleigh, NC 27602

amajmundar@ncdoj.gov

sbrennan@ncdoj.gov

Counselfor the State ofNorth Carolina and State Board of

Elections andEthics Enforcement and its members

Phillip J. Strach

Michael McKnight

Alyssa Riggins

Ogletree, Deakins, Nash, Smoak & Stewart, RC.

4208 Six Forks Road, Suite 1100

Raleigh, NC 27609

Phillip.strach@ogletree.com

Michael.mcknight@ogletree.com

Alyssa.riggins@ogletree.com

E. Mark Braden

Richard B. Raile

Trevor M. Stanley

Baker & Hostetler, LLP

Washington Square, Suite 1100 ‘

1050 Connecticut Ave., NW.

Washington, DC 20036-5403

rraile@bakerlaw.com

mbraden@bal<erlaw.com

tstanley@bakerlaw.com

Counselfor the Legislative Defendants

This the 13th day of February, 2019.

Oman.W

Caroline P. Mackie
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