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Message from Chief Justice Parker

ccess to the civil justice system for those people of low income and modest

means who do not have the resources to pay for legal services is an issue

of grave concern. In an effort to address this serious problem, the North
Carolina Equal Access to Justice Commission was created by order of the North
Carolina Supreme Court in November 2005. In its simplest terms, the charge to
the Commission was to evaluate the need, propose possible solutions, and under-
take initiatives to implement solutions. This summary report of the Commission
summarizes its activities with respect to the above directives from 2009 to 2013.

Over the past several years, the economic downturn has increased the already
pressing need for legal aid as funding for programs has significantly decreased.
The eligible client population for legal aid has gone up 30% since the recession
began in 2008. Thirty-three percent of North Carolina’s children and 16% of
seniors are now eligible for legal aid. At the same time, legal aid funding from
primary sources has been in steep decline:

e State funding through appropriations and filing fee allocations is
down 33%.

* United Way funding is down 32%.

e Funding from the State Bar’s Interest on Lawyers’ Trust Account (IOLTA)
program has plummeted by 38%.

e As the eligible client population has increased since the recession began
in 2008, federal funding received by the Legal Services Corporation has
decreased from $10.39 per eligible person to $6.71 in 2012.

In short, civil legal aid providers across our state are being asked to do more with
less. We must renew our efforts to increase funding in order to improve access to
our justice system. We know that this access to legal aid improves lives and saves
taxpayer dollars by reducing costs related to law enforcement, the court system,
health care, and social services.

Our successes depend on the hard work of dedicated volunteers who devote their
valuable time to the Commission and related activities to improve civil legal aid in
North Carolina. We have accomplished much in the past several years, and I thank
you for your contributions to the goal of access to justice for all.

Thank you for your consideration of this report.
Very truly yours,

Javad fike,

Sarah Parker
Chief Justice of the North Carolina Supreme Court
Chair, NC Equal Access to Justice Commission
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Fast Facts Regarding
Civil Access to Justice

More than 2.2 million people in
North Carolina qualify for legal

aid, over 23% of the population.
This includes more than 16% of

seniors and 33% of children.

There is one private attorney

for every 562 people in North
Carolina. However, there is only
one legal aid attorney for every
13,170 eligible, low-income

individuals.

The average annual household
income for legal services clients
is $15,000.

In 2013, volunteer legal aid
attorneys donated over 21,000
hours of pro bono legal services
worth at least $3,150,000.




OUR MISSION

OUR MISSION IS TO

EXPAND ACCESS TO THE
CIVIL JUSTICE SYSTEM
for people of low income and .

modest means in North

About the Commission

Guiding Recommendations of the Commission

In its May 2008 initial report, the Equal Access to Justice Commission
laid out the following recommendations to guide its activities:

* Increasing state funding for legal aid organizations.
e Providing a statutory right to counsel for specific types of cases.
* Taking new measures to increase pro bono representation.

* Combining the efforts of lawyers with leaders in the business community,
the religious community, the government community, the nonprofit
community, the academic community, and the client community.

* Establishing clear guidelines for the courts in cases with pro se litigants
and providing more assistance for those representing themselves in the
courts pro se.

Providing more support for legal aid attorneys, especially through
debt reduction.

Carolina. We collaborate to e Improving access to the courts for those with limited English proficiency.

increase and coordinate the * Educating the public about the realities of poverty and barriers to access to

the civil justice system.

delivery of civil legal aid.

COMMISSION MEMBERS 2009-2013

Name Organization Represented Name Organization Represented

The Honorable Sarah Parker
The Honorable Linda M. McGee

The Honorable Paul L. Jones, Jr.

The Honorable Michael R. Morgan

The Honorable Jan H. Samet
Carol Allen White
Thomas A. Kelley, Il
E. Carol Spruill
Reginald Combs
George V. Hanna I
Kim Sieredzki

Victor Boone

Nancy Black Norelli

E. Fitzgerald Parnell, Il
John B. McMillan
James M. Talley, Jr.
Anita S. Earls

SuPREME COURT

COURT OF APPEALS

SuPERIOR COURT

SuPERIOR COURT

DistricT COURT

CLERK OF COURT

LAwW ScHooLs

LAw ScHooLs

NORTH CAROLINA BAR ASSOCIATION
NORTH CAROLINA BAR ASSOCIATION
NORTH CAROLINA BAR ASSOCIATION
NoORTH CAROLINA STATE BAR
NORTH CAROLINA STATE BAR
NORTH CAROLINA STATE BAR
IOLTA

IOLTA

VOLUNTARY BAR ASSOCIATIONS

James Nicholas Ellis
Richard M. Taylor, Jr.
Kirk Warner

Joe Crocker

Barbara Roole
Marion A. Cowell, Jr.
Rebecca Henderson
Michael P. Rizer
Reid Calwell Adams, Jr.
George R. Hausen, Jr.
Melinda Lawrence
Kenneth L. Schorr
Willis Williams

The Honorable James Long

Senator Daniel Clodfelter

Rep. Martha Alexander
Rep. Justin Burr
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VOLUNTARY BAR ASSOCIATIONS
VOLUNTARY BAR ASSOCIATIONS
VOLUNTARY BAR ASSOCIATIONS
PHILANTHROPY COMMUNITY
PHILANTHROPY COMMUNITY
BusiNEss COMMUNITY

BusiNess COMMUNITY

BusiNEss COMMUNITY

LEGAL AID OF NORTH CAROLINA
LEGAL AID OF NORTH CAROLINA
NC JusTice CENTER

LEGAL SERVICES COMMUNITY
CLiENT COMMUNITY

GOVERNOR OF NORTH CAROLINA
NORTH CAROLINA SENATE
NORTH CAROLINA HOUSE OF REPRESENTATIVES

NORTH CAROLINA HOUSE OF REPRESENTATIVES




Accomplishments of the
Commission: 2009-2013

Organized Large Law Firm Pro Bono Summit

On October 14, 2009 the Commission held a Pro Bono Summit for large law firms
at the Charlotte School of Law. The Commission invited managing partners of
North Carolina’s largest law firms and the general counsel of area businesses and
banks. James Strother, General Counsel of Wells Fargo, co-hosted the event. The goal
of this Summit was to re-energize and expand pro bono participation and leadership
among large law firms and corporate legal departments in North Carolina.

The morning session, for managing partners and corporate counsel, featured
speakers Jim Strother and Esther Lardent, Founder and President of the Pro Bono
Institute. The invitation-only group explored large law firm pro bono developments
from around the country and discussed the pro bono activities at large law firms in
North Carolina.

Following lunch, law firm pro bono coordinators, pro bono partners, bar association
staff, general counsel, and legal aid staff engaged in more detailed planning. They
shared their expertise and took advantage of the resources provided by Ms. Lardent.
The focus of the afternoon session was on creating more effective pro bono partner-
ships, training opportunities, pro bono models, and substantive areas of need.

Advocated for a Pro Bono Rule Amendment

Upon recommendation of the Commission, the State Bar Council approved a rule
revision to implement a North Carolina version of ABA Model Rule 6.1 to elevate
the importance of the duty of pro bono service and to recruit more lawyers to ad-
dress the gap in the provision of legal services to those who cannot afford to pay.
This rule change was approved by the North Carolina Supreme Court in January
2010. The Commission continues to educate lawyers about Rule 6.1 through CLE
presentations and other venues.

Secured Ongoing Funding for the Commission

The North Carolina State Bar Council adopted a rule change to add $.50 per CLE
credit hour to support the work of the Commission. This fee will be collected by
the State Bar for our use and will reduce our reliance on IOLTA funding during this
decrease in its coffers due to the economic downturn. This funding will also help to
ensure continuation of our activities to address statewide access to justice issues.

Recommended Comparability Rule for IOLTA

The Commission’s Resource Development Committee, chaired by George Hanna,
studied the issue of comparability in our state and recommended that the Commis-
sion support the adoption of a comparability rule. By resolution, the Commission
encouraged the State Bar Council to adopt a comparability rule. The IOLTA Board
of Trustees and the North Carolina State Bar Council proposed an IOLTA rule
revision that was approved by the North Carolina Supreme Court in January 2010.
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History of the Commission




Stabilizing NC Families:
Legal Aid Fights
Domestic Violence

Elizabeth’s story

“He held the gun to my head and told me
to say goodbye to my daughter.”

“Elizabeth’s” alcoholic husband held

her captive and tortured her for three
terrifying days. During the attack, their
two-year-old clung to her mother, crying.
When her husband finally passed out,
Elizabeth escaped to the hospital—having
been almost beaten to death. A legal aid
attorney helped her secure a court protec-
tive order, a divorce, and custody of her
daughter. Legal aid allowed Elizabeth to
escape abuse and rebuild her life. She now
works as a school principal and is married
to a kind and loving man. Her daughter is
thriving in kindergarten.

Elizabeth is just one of 60,000 domestic
violence victims in North Carolina each
year. Legal aid programs help victims and
their children escape abuse by obtaining
and enforcing protective orders and help-
ing victims establish financial indepen-
dence from their abusers.

Legal aid saves lives.

Accomplishments of the
Commission: 2009-2013

Honored Advocates for Access to Justice

On November 13, 2009, the Equal Access to Justice Commission, the Equal Justice
Alliance, and NC LEAF respectively honored John McMillan, Richard M. Taylor, Jr.,
and Luke Largess for their contributions to access to justice in North Carolina. Over
100 people attended this luncheon in Raleigh.

Proposed Statute Change to Permit Legal Representation of Third Parties by
Attorneys of Nonprofit Public Interest Law Firms

There are numerous nonprofit organizations incorporated in North Carolina, or
incorporated in other states, that are recognized as tax-exempt public interest law
firms by the IRS. Generally these are 501(c)(3) organizations that routinely repre-
sent third parties in litigation in state and federal courts. The cases they handle raise
issues of general importance to the public in areas as diverse as environmental law,
civil rights, disability rights, consumer rights, and religious freedom.

These organizations provide much needed representation to clients who otherwise
would not have access to the courts. A North Carolina statute appeared to limit
such representation, because it limited such practice to “rendering indigent legal
services” Working with the North Carolina State Bar, the Commission and other
interested organizations worked to change the statute to permit such representation
by public interest law firms. This change was enacted in 2009.

Advocated to Maintain Funding for Civil Legal Aid

In 2009, working with the NC Bar Association’s 4ALL Task Force and the Equal
Justice Alliance, the Commission’s Legislative Committee began educating legisla-
tors about the need to maintain state funding for civil legal aid and NC LEAFE, North
Carolina’s loan repayment assistance program for public interest attorneys. Despite
efforts, a $4.5 billion dollar shortfall in the state budget impacted all groups who
received state appropriations. The Access to Civil Justice Act pass-through money
from the State Bar was reduced $250,000.

The Commission continues to coordinate legislative advocacy for state and federal
funding for legal aid. The Commission has developed talking points, a website, a fact
sheet, and a series of postcards that highlight legal aid clients and the impact of legal
aid work. In 2012, the Commission developed a power point presentation that was
presented by the President of the North Carolina Bar Association to the committee
responsible for legal aid funding in the North Carolina General Assembly. In 2013,
the Commission continued efforts to educate legislators about the value of legal aid.
No further cuts were made to state appropriations in 2013.
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Accomplishments of the
Commission: 2009-2013

Established Right to Counsel Committee

Representation by a qualified advocate is necessary to ensure fair and adequate
resolution of disputes in our legal system. It is unacceptable that legal processes are
sometimes used to deny basic necessities to our fellow citizens without our state
providing them with any legal help. Pursuant to the recommendations in the 2008
Equal Access to Justice Commission Report, the Right to Counsel Committee of
the Equal Access to Justice Commission was established on August 28, 2009. The
mission of the Committee is to explore the establishment of a right to counsel in
certain civil cases in North Carolina.

Undertook Analysis of Giving Among the North Carolina Legal Community

A Resource Development Planning Meeting was held in January 2011 with
Meredith McBurney, Fundraising Consultant for the American Bar Association

and Management Information Exchange. The goal of the meeting was to determine
how the leaders of the North Carolina legal community can help improve the giving
culture and thus increase contributions to the three legal aid organizations that pro-
vide general legal services and have an annual fundraising campaign. Ms. McBurney
analyzed current fundraising efforts and made initial recommendations.

Attendees agreed that the Commission should be responsible for coordinating

the communication and messaging around the campaign. The Commission will
also gather a list of high profile legal community and other opinion leaders to
support the message of meaningful contributions to legal aid. These leaders would
provide a higher visibility to the campaign and hopefully inspire all members of the
bar to give.

Developed Statewide Communications Plan to Promote Legal Aid

In 2011, the Communications Committee of the Equal Access to Justice Commis-
sion, working with a marketing agency, developed a statewide communications plan
to support the annual access to justice campaigns of Legal Aid of North Carolina,
Inc., Legal Services of Southern Piedmont, and Pisgah Legal Services. The goal of
this plan is to educate the bar, the General Assembly, and the general public about
legal aid. The Committee developed a new website (www.ncaccesstojustice.org)

and a series of print ads to be published in bar publications. This effort continues to
evolve and now includes the following under the “campaign” umbrella:

e Legislative advocacy for state and federal funding;

e Law firm fundraising campaign;

e Individual donor fundraising campaign;

e Education of bar and general public through print ads and website;

e Brand and messaging adopted by one provider for pro bono efforts.
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Negotiation not Litigatien:
Legal Aid Prevents Foreclosure

Legal aid helps North Carolina families
avoid homelessness.




North Carolina’s three
civil legal aid providers

Legal aid programs are independent
nonprofits. Our state’s legal aid
programs are:

LEGAL AID NC

cAS

Legal Aid of North
Carolina (LANC), which
serves residents in every

county from 20 offices.

aSer, | Legal Services of Southern
Foafn% | Piedmont (LSSP), which
[l m[[| islocated in Charlotte

and serves residents in
the Charlotte-metro area
and in west-central North
Carolina.

)

Pisgah Legal Services
(PLS), which is located
in Asheville and serves

PISGAH

LEGAL SERVICES

residents of Buncombe,
Henderson, Madison,
Polk, Rutherford, and
Transylvania counties.

Civil legal aid programs provide free
legal services to low-income people
in noncriminal cases.

North Carolina’s three providers
of legal aid work to:

Help victims of domestic violence
escape abuse;

Fight scams upon consumers,
especially seniors;

Preserve homes and improve
housing conditions;

Protect and improve household
income for families and seniors;

Fight for access to medical care
and coverage in federal programs;

Recruit and train private lawyers
to donate their time, money, and
services in order to increase access
and to reduce the overall costs.

Accomplishments of the
Commission: 2009-2013

Coordinated Large Law Firm Campaign with Legal Aid of North Carolina, Inc.
and Legal Services of Southern Piedmont

One of the outcomes of the January 13, 2011 Resource Development meeting was
the identified need to increase giving by law firms. Research identified 51 North
Carolina firms with 20 or more attorneys; fewer than half of these made gifts as a
firm. Of those firms that made gifts, the giving range was from a high of $455 per
attorney to a low in the single digits per attorney. Only nine of the 51 firms with
20 or more attorneys give at the level of $200 or more per attorney.

LANC and LSSP agreed to coordinate fundraising from large firms, and with the
EATJC have developed a large firm division as part of their joint Access to Justice
Campaign. The campaign is co-chaired by four high-profile bar leaders from dif-
ferent parts of the state. This campaign initially focused on the largest 25 firms in
North Carolina and has now expanded to small- and medium-sized firms. In its first
two years, the campaign raised almost $200,000 each year. This law firm campaign
is separate from the annual individual donor campaigns that both LANC and LSSP
run. However, all fundraising activities are coordinated and use the same branding
and messaging developed for the Access to Justice Campaign. The campaign annu-
ally recognizes attorney and firm contributions and pro bono commitments through
ads in Lawyer’s Weekly and the State Bar Journal.

Published Cy Pres Manual

In 2011, the Commission developed a manual, Cy Pres and Other Court Awards,
that details the mechanics of cy pres awards, other court awards, and negotiated
settlements that can benefit legal aid. The Commission has ongoing efforts to
educate lawyers and judges about the importance of cy pres and other court awards.
The manual was most recently updated in 2013 and is provided annually to judges
across the state.

Helped to Coordinate Statewide Pro Bono Veterans Network

The Commission has worked with National Legal Aid and Defender Association,
National Veterans Legal Services Program, North Carolina Bar Association, and
a coalition of stakeholders who provide services to veterans to develop the NC
Veterans Pro Bono Network. The Network is currently half way to its fundraising
goal that will enable it to hire its first staff person to recruit and place pro bono
attorneys to meet veterans’ legal needs as well as to oversee other related projects.
The Commission was awarded a grant from the American Bar Association in late
2012 to establish a resource website with legal information for North Carolina
veterans. The website launched in the spring of 2014.
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NC IOLTA Update

The last five years have been both exciting and difficult for NC IOLTA as significant
changes designed to increase income were made to program operations, and yet the
program has suffered significant income decline due to the economic downturn. The
downturn has seen unprecedented low interest rates being paid on lower principal
balances in the accounts. After implementing a mandatory program in 2008, NC
IOLTA posted its highest annual income ever—over $5 million. This move gave the
program a one-year respite from the effects of the economic downturn, allowing the
program to make $4.1 million in grants for 2009 and add funds to reserve. Since that
time, income has fallen over 50%, and in 2012, income from IOLTA accounts dipped
under $2 million for the first time since 1994.

In response to the income decline, beginning with the 2010 grants, the program has
limited grant-making to a core group of (mainly) legal aid providers. Even with that
restriction and using almost $2.4 million in reserve funds over three years, grants
dramatically decreased (by over 40%). By the end of 2012, our reserve fund was
depleted to under $450,000.

Receipt of cy pres funds from class action awards—residual funds remaining after
exhaustive efforts are made to locate and distribute funds to class members follow-
ing the collection of a class action judgment—has provided an important boost

to IOLTA income. A $1.2 million award received in 2012 meant that we were able

to keep 2013 grants steady at $2.3 million and add funds to reserve. Two awards
totaling over $650,000 received in 2013 will allow the program to keep grants steady
for another year in 2014, though some funds from reserve will be required to make
grants at that level.

The Equal Access to Justice Commission (EAT]JC) has published a manual on

Cy Pres and Other Court Awards to educate judges and attorneys as to the impor-
tance of such awards to legal aid organizations. This manual is available on the
NC IOLTA website, www.nciolta.org and the NC Equal Access to Justice website,
www.ncequalaccesstojustice.com. The manual includes information on different
types of court awards, tips for structuring award agreements, examples of awards,
and a primer on how to structure a cy pres settlement.

The program has persevered in implementing operational changes designed

to increase income. In 2010, the NC Supreme Court approved revisions to the

NC IOLTA rules that require lawyers to hold their IOLTA accounts only at “eligible”
banks—those banks that agree to pay IOLTA accounts the highest rate available to
that bank’s other customers when the IOLTA accounts meet the same minimum
balance or other account qualifications (known as “comparability”). Implementation
of comparability includes a Prime Partner program, whereby banks that agree to go
above and beyond the requirements are specially recognized.

In 2012, the program implemented a revision to the Good Funds Settlement Act
directing settlement agents who maintain a trust or escrow account for closing and
loan funds to pay interest earned on such accounts to NC IOLTA.

In the midst of these turbulent times, NC IOLTA celebrated its 25th anniversary in
2009. To honor the occasion, the NC State Bar Journal published a three-part series
of articles on NC IOLTA focusing on the program’s exceptional leadership, the ups
and downs of IOLTA income over the years, and the program’s grant-making. The
program continues to focus on the work being accomplished by grantee organiza-
tions by publishing grantee spotlights in the quarterly State Bar Journal and on the
website, www.nciolta.org.
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EQUAL JUSTICE ALLIANCE

(formerly the “Legal Services
Planning Council”)

A collaborative planning &
coordination alliance

The North Carolina Equal Justice Alliance
is the collaborative planning and coordina-
tion council of providers of civil legal
assistance in North Carolina. The Alliance
is funded by an IOLTA grant and by contri-
butions from the member organizations.

MISSION

The mission of the Equal Justice Alliance
is to provide central coordination of a
sustained, comprehensive, integrated,
statewide system to provide the most
effective legal services to people in
poverty in North Carolina.

MEMBERS

e DisaBiLity RigHTs NC

® THe LAND Loss PREVENTION PrOJECT

e LeGAL AID oF NORTH CAROLINA (LANC)
® LEGAL SERVICES OF SOUTHERN PIEDMONT
e NC Justice CENTER

e NC PrisONER LEGAL SErvICES, INC.

®  PisGAH LEGAL SERVICES

e |OLTA

e NC BAR ASSOCIATION




Legal Aid of North Carolina & Legal Services of Southern Piedmont
would like to recognize the following major donors to our
second annual joint firm giving campaign in 2013:

ABOVE & BEYOND FIRMs—$500/ATTORNEY

MAXWELL, FREEMAN & BOwMAN

PACESETTER FIRMS—$300/ATTORNEY
ALsToN & BIRD
KiLpATRICK TOWNSEND & STOCKTON
MyERrs BIGEL SiBLEY & SAJOVEC

Honor RoLL FIRMs—$200/ATTORNEY
DECHERT
Law OFFICE OF MARGARET M. HUNT
NORELLI LAW
PutLey, WATsON, KING & LISCHER
Scupper & HEDRICK

SupPPORTER FIRMs—$100/ATTORNEY
BENTON FAMILY LAW
HuNTON & WiLLIAMS

KING & SPALDING

SupPORTER FIRMS—$100/ATTORNEY (CONTINUED)
JAMES McELrOY & DigHL
MUuURCcHISON, TAYLOR & GIBSON
NELSON MULLINS RILEY & SCARBOROUGH
POYNER SPRUILL
SCHELL BrAY
WINSTON & STRAWN
WomBLE CARLYLE SANDRIDGE & RICE
WYyRIck ROBBINS YATES & PONTON

OTHER CONTRIBUTORS
Brock & Scott
CADWALADER, WICKERSHAM & TAFT
CRANFILL SUMNER & HARTZOG
HAMILTON STEPHENS STEELE & MARTIN
Heprick GARDNER

JOHNSTON, ALLISON & HORD

MOORE & VAN ALLEN
WiLLIAMS MULLEN FOUNDATION

Additionally, we would like to recognize the following major donors to our
inaugural joint law firm giving campaign in 2012:

ABOVE & BEYOND FIRMs—$400/ATTORNEY

MAXWELL, FREEMAN & BOWMAN

PACESETTER FIRMS—$300/ATTORNEY
ALsTON & BIrRD
HARRIS WINFIELD SARRATT & HODGES
KiLPATRICK TOWNSEND & STOCKTON
Lewis, DEese, AND NANCE
MvYERs BIGEL SIBLEY & SAJOVEC

HonNor RotL FiRms—$200/ATTORNEY
DECHERT
McGiL & NoBLE
Scupper & HEDRICK
THARRINGTON SMITH

SupPORTER FIRMs—$100/ATTORNEY
BERNHARDT AND STRAWSER
BrLock, CRoucH, KEETER, BEHM & SAYED
Brock & Scott
HARTSOE & ASSOCIATES
HesTER GRADY & HESTER
HUNTON & WILLIAMS
KATTEN MUCHIN ROSENMAN

SuprPORTER FIRMS—$100/ATTORNEY (CONTINUED)
KING & SPALDING
NORELLI LAw
POYNER SPRUILL
PuLLey, WATsON, KING & LISCHER
RAY & PENNINK
WINSTON & STRAWN
WomBLE CARLYLE SANDRIDGE & RICE
WYyRIcK RoBBINS YATES & PONTON

OTHER CONTRIBUTORS
Brooks, PIERCE, MCLENDON, HUMPHREY & LEONARD
CRANFILL SUMNER & HARTZOG
CRrossLey, McINTosH CoLLIER HANLEY & EDES
K&L GATEs

MOORE & VAN ALLEN

MURCHISON, TAvLOR & GIBSON

NELSON MULLINS RILEY & SCARBOROUGH
ROUNTREE LOSEE & BALDWIN

SHIPMAN & WRIGHT

SMITH, ANDERSON, BLOUNT, DORSETT, MITCHELL & JERNIGAN

WiLLIAMS MULLEN FOUNDATION
WoO0D JACKSON
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“Equal justice under law’ is not merely a caption
on the facade of the Supreme Court building,

it is perhaps the most inspiring ideal of our society...
It is fundamental that justice should be the same, in substance

and availability, without regard to economic status.”

Former U.S. Supreme Court Justice Lewis Powell

Jennifer M. Lechner, Executive Director
Mary Irvine, Access to Justice Coordinator

North Carolina Equal Access to Justice Commission
PO Box 6323
High Point, North Carolina 27262
www.ncequalaccesstojustice.org

PHONE: 336.688.5329
FaX: 888.474.7198




